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ORDINANCE No. 186895 

Vacate a po1iion of E Burnside St west of NE Martin Luther King, Jr Blvd subject to ce1iain 
conditions and reservations (Hearing; Ordinance; V AC-10095) 

The City of Portland ordains: 

Section 1. The Council finds: 

1. On December 11, 2013, the Portland Bureau of Transportation received a request for the 
vacation of a portion of E Burnside Street, from Po1iland Development Commission 
(PDC), the owner of adjoining property. 

2. The reason for the vacation is to consolidate property to make the adjacent lot to the no1ih 
more developable. PDC is currently working with Guerrilla Development to pursue 
redevelopment of the adjacent property referenced as State ID# INIE34DA tax lot 3500. 

3. The vacation is in confonnance with the City of Portland's Comprehensive Plan and is 
consistent with recommendations made by the City Engineer and Planning and 
Sustainability Commission, as provided in the City Engineer's Repo1i, dated July 24, 
2014 and on file with the Office of the City Auditor and the Bureau of Transportation. 

4. In accordance with ORS 271.100, the Council fixed a time and place for public hearing 
before the Council; the Auditor published notice thereof, and posted notice in the areas 
proposed for vacation. 

5. In accordance with ORS 271.190, since the area to be vacated lies within 5,000 feet of 
the harbor line, approval in writing of the proposed vacation has been secured from the 
Port of Portland. 

6. Other procedural requirements of ORS 271 have been complied with, and the Council 
having held a public hearing, finds no objections were made or filed hereto, and it is in 
the public interest that said street be vacated. 

NOW, THEREFORE, the Council directs: 

a. The following described street area is hereby vacated: 

That p01iion of E Burnside Street situated in the southeast one-quarter of Section 
34, TIN, RlE, W.M., City of Portland, County of Multnomah, State of Oregon, as 
described on Exhibit 1 and depicted on Exhibit 2 attached hereto and by this 
reference made a part hereof. 

Contains 1,453 square feet, more or less. 
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b. The vacation of the above-described street area 1s granted subject to the follo wing 
conditions and reservations: 

1. A minimum of 15 feet of public right-of-way will be retained between the 
property line and the face of the curb on E Burnside Street. 

2. The Petitioner will reconstruct the sidewalk along E Burnside Street so that the cross 
slope flows towards the gutter in the street. The existing stormwater planter is only to 
be removed in conjunction with reconstruction of the sidewalk. The sidewalk corner 
is to be reconstructed if there is an insufficient accessible path ( 4 ft. minimum) 
between the proposed building and the Americans with Disabilities Act ramp throats. 
A performance guarantee will be accepted in lieu of performing these street 
improvements ahead of recording the vacation ordinance. 

3. The Bureau of Environmental Services owns and maintains certain improvements 
within the street area to be vacated. As a condition of the street vacation 
approval, the Petitioner will remove Stormwater Planter 'A', remove the atrium 
inlet located inside said planter, and abandon the stormwater facility lead pipe 
between Planter 'A' and Planter 'GG' per City specification 00490. (Refer to 
Project E08585 As-Built Sheet D-05 attached as Exhibit 3 hereto for location of 
the elements identified to be removed and/or abandoned prior to recording the 
vacation.) 

4. In accordance with ORS 271.120 and City of Portland policy, the street vacation 
ordinance shall not cause or require the removal or abandonment of any sewer, 
water or gas main, conduit of any kind, wire, pole or thing used, or intended to be 

· used, for any public service, including, but not limited to those identified by 
CentmyLink. Subject to Paragraph 6 below, the ordinance will reserve an 
easement for the owner of any such utility or thing to maintain, continue, .repair, 
reconstruct, renew, replace, rebuild, and/or enlarge any and all such thing; that no 
building or structure of any kind shall be built or erected within a distance of ten 
(I 0) feet from the centerline of any such utility, except with the prior written 
consent of the City Engineer and the owner of the utility and that any and all 
contemplated building plans in said vacated area shall be submitted for approval 
to the City Engineer and to the Director of the Bureau of Development Services, 
to the end that such construction may be so adjusted with reference to all public 
utilities in said areas as to cause a minimum of danger or inconvenience to the 
public and to the owner of such utility and to protect and pi·eserve the same as 
presently constructed or hereinafter reconstructed, renewed, replaced and/or 
enlarged. Removal or relocation of existing utilities in the street vacation area 
will require written agreements between the Petitioner and owner(s) of the 
utilities. 

5. Notwithstanding b4, this Ordinance will serve as a f-t1ll release of City interests in 
the street vacation area and will provide City Bureaus with the authority necessary 
to take all other legal actions as may be reasonably necessary (including the 
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issu~ce ofq1Jitclaim deeds acknowledging the re.I.ease ofariy interests) to achieve 
this intent. 

6. Ifany propetty, encumb:ered by .ah ec:iseme11t resetve.d fr1 this vacation Ordinahc¢, 
is ever :rededicated as publicrigh_t-qf~wa,y, that pottiori of the easement located fo 
the teqed,icated right-of-way shall autqrnatipally ·he termif1ated,, 

7. City -9osfs '.associated whh processing the street vacation peti tfon shall be ·paid. irt 
full before the City·records· this Ordinance, 

S, ln, the .event the Petitiorter·fa..ils to ·£µUy 'co111ply with the: ~bov:e-c.9nditions witli:fo 
pne ye.~t .pf ,CoW1dl'ActQpting Jhts .Qrd1n$11ce, City CoUti9.il may repeal 'the 
· Qrdinflrice at its sok disctetfon:. · · ' ,, ·· · 

'Sectiori 2. Mu1tno1nah. 'Co'tifi,ty shall file \Vith the City Auditor, .irt 'fc:nm approved by the :City 
Attotiie>7, ~ do¢u111ertt 'ip}Wtitit1g~ acceptln~ We. tettrts E!rtd 'c011diticYhs 9f the Otdirtan¢e, . .. 

" '.. $eqti.on i. NoJic·e is given thit the. street vacaJio11 wHl ~ot be ~ffe~tive until a certiffo<i copy of 
the Vaca.tin.g: Ordinance, has-he¢n 'recorded. .by the {;ity fr~ _Mtiitnomali 'C6u1ity Deed Retotds\, 
Prerequisites to tecqrdihg the' Vaca.ting Orgin.ahce ~e tha,t 10 days-have;passed @ei'wnal CotmcH ;; . 
pa,ssi,ige, of fhe Ordin:a.nce, flia.t al{ condiHot\~ .of the yc1c$iir1g Ordiriartce hav.e . peer\ fuet, and that 
:if{ va:cgfIOti CO$tS liaV:e/beei;i, paid .. , . , 

}"' · :. ·,.!<. 

Section 4 . . After th{! pterequfaites to xecotaing !bt~ (jrdina.nte ha.ve been met,: the City Audhbr 
shall. retw.:11 a ;certified :cqpy of'ihis Oid!IJ~9e ian~f the: a.cp_epta.nce thete9f\ to th~ 'Right"<:>f~Way · 
A:cqiJfoJ'tfon_ $e9tiort; Bur~ai1 0£'fr$1sp-9rta.tfoti, whi9h s.n·a:11, at the exp~nse· ofthe J:>etit1oner; JiJe, 
wWrthe !ecord'er,, the as.se.ss-orf ?ml the .s.urveyot <ff th¢ ·coµnty in, ·whiP.h:s.aid .Prope~y Is Iocatyd,. 
the certiried copy of this KJrclh1.}J:11ce. and the .f!cc.eptan:ce} and any m:ap, plat or other record which · 
may· ·he :required :by lflw~, The· Right;:9f'"W$,Y Acqµlsitiorr S:ection shall :retut_i.J the 1:ecardea 
()rgihaf:l¢~t6 th.e Auditor ancLtetain.~ POP¥ fo RWA Fife.No. 77f2. 

Clfn1m1~~16ft;~'Sieyc _Nq:dck . " 
Prepari;d/by; La.nee P. Lihdahl:slg 
Da.'l~ P,t¢p}ired; ;G¢Jpbet IS, 2Pl 1· ·· 
RW#77;'12 . 
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RWA#7712 
RIGHT.OF-WAYVACATION 
FEBRUARY 12, 2014 

LEGAL.DE:$CRIPTIQN 

EXHIBIT 1 

ATRACTOF LANDBEl!)lµ:A PORT.IONQFLQTS, BLQC_l{)6;: EAST PORTLAND, MlJ4TNQl\'JAH CQt;JNJYPLAT 
RE<;:ORDS1.-ALSO BEING.A P-O'RTIONOF fa 13URNS1!JE,STREH AS DESCRIBED IN RESQLUTl,ONNO. 15JQ9, 
RECORDEDJUNf;l8;1925,IN BQOK994,.PAGEA5;MLIHNOMAH ·;COUNJY PlAT RECORD$', LOCATED IN Tl-18 
SOUtHEAST'QLJARTER O'FSECJIQN 34, TOWNSHIP 1 NORTH, RANGE HAST, WILLAMEITE MERIDIAN~ CITY OF 
PORTLAND, :MULTNOMAH COUNTY, OREGON, BfiNG MORE PARTICULARLY DESCRIBED .AS FOL~'OWS: 

BEGINNINGAfTH} 1NTt;R$~.CflQN:Qf tflI;Yv(SIEf\k{F{l$H:t:OF1WAY'ONEOF N/E. MARTIN l;DTHsR Klr{(,J}t 
BLVP ($0FEETWIDE}:ASDES(Rl.BEP !N l{ESQllJJION NC\ 1;Q$Z$, REtdRQEPA(]GtJsT ?.,:}~39 IN '8.QQI< .fi,77, 
PAG!:A,MULTNOMAH COJJNTYPLAFRECQRDSANPTHE:NORTHERLY RIGHT•.OF0.WAY l;JN8Qf;SAIDE, 
BO RNSI DE STREET {VARIABLE WI DTl-1) AS OESCRIHEO. IN;SAJ O RE.SOLUTION NO, l5J09,:SAI O PO.I NT BEARS' 
NOR;rH 88°12'27" WEST 20.00 FEETANO SOUTH or047'33!'· WESTl69.50 FEET FROM THE NORTHEASTfRIY 
CORNEROF LOT 8''0FSAIQ BLOCK 76;.THENCBALONG SAID N.ORTHERLY 'RIGBT-OF-WAY LINE SOlJIH 47°31'2&'' 
wrsr 6.97 FEET;fTHl:NCt NOR1'.H1l'6°;.51}41~ WES165~68 FEET; THENCE EEAYJNG SAIO -NORTHERLYRIGHT~OF'-
'WN(LINE SOUTH .03°t)8'.16" WES:f 22:0]fEEJ;.tHENCE SOUTH 89°4,0'10" rn.sT.71:19:FEl:TTOTHE SOUTHERLY 
Il<J'ENsrciN .OF SAlbWESTER'LYRIGHT~OF-WAY LINE'-O}'N.E: MARTIN UJTHER KiNG Jft BLVb; THENCE Ai.ONG 
SAfD,$OQJHERW EXJE:Nsr:o:N UNf N'QR.tA Qf"47'3$"'E.A$T ?{57 FEET TOT/i[POINJOF:,BEG'INNIN~ .• 

' 
CONTAINING :L,453-5:0..UARE'HE;TQR Q,033:ACRE'S> M O,RE OR LESS. 

TH t HASIS00F BEAR:rNGS]S THE 'CENlJR LINE :OF E .. BUR NS1.D£ STREETASSQ't.JTl:I 8.8~12'.27" EAST, PERSURVEYNO. 
63473, MULTNOMAH Cb'UNTYSURVEY, 'RECORDS: .. 

THETRAC1 OF{Al'{Q IS ·Sf!OWJ_ir QN 18 E :AIT:AC8EP fg~ i~'tt/Jt.A~ AND BY iHJS:~EF{R~KlcfJVfAD~ A .PART' 
THEREOf,: 
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Auditor of the City of Portland 
City Hall Room 130 
1221 SW 4th Avenue 
Portland, Oregon97204 

ACCEPTANCE 

This is to advise the City of Portland, Oregon that we hereby acceptthe terms and 
provisions of Ordinance No. 186895, passed by the Portland City Council on 
November 19, 2014,Vacate a portion of E Burnside St west of NE Martin Luther 
King, Jr Blvd subject to certain conditions and reservations; VAC 10095, and in 
consideration of the benefits received thereunder wehereby agree to abide by and 
perform each and all of the applicable terms and provisions thereof. 

Date 

Gfr CA 
(Signatureand Title) 

Kevin Cavenaugh 
Fair-Haired Dumbbell LLC 
3435 NE 45th Avenue, Suite J 
Portland OR 97213 

Approved as to form: 
APPROVED AS TO FORM 

J~ -£/Ni,2-
city Attorney( 1 

CITY A ITORNEY 

APPROVED AS 'fO FORM 

~Clrt--
CITY ATTORNEY 


