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Portland, OR 97209-4128 PerkinsCoie.com

May 17, 2016

Mark D. Whitlow
MWhitlow@perkinscoie.com

D. +1.503.727.2073
F. +1.503.346.2073

Katherine Schultz, Chair

Portland Planning and Sustainability Commission
1900 SW 4th Avenue, Suite 7100

Portland, OR 97201

Re: Powell-Glisan Associates’ Request for CE Zoning at Glisan Street Station
Dear Chair Schultz and Members of the Commission:

This office represents Powell-Glisan Associates (“Powell”), owner of several properties located
within Glisan Street Station at the southwest corner of NE 122nd Ave. and NE Glisan Street.
These are specifically identified as tax lots 101, 102, 105, and 106 of Multnomah County
Assessor’s Map IN2E34DA. Exhibit 1. This letter is submitted to respectfully request that
these individual properties, as well as the other lots within Glisan Street Station, be zoned
Commercial Employment (CE) and without the Centers Main Street Overlay Zone (CMSO) as
part of the City’s Mixed-Use Zoning project.

These properties include commercial spaces abutting the existing Safeway store, two existing
out-parcel commercial buildings with various tenants, and a KFC restaurant. These are zoned
CX and CS. Exhibit 2. These businesses depend on convenient auto access to operate and in
the case of the KFC restaurant, an operational drive-through window.

The proposed Commercial-Mixed Use 2 and 3 (CM2 and CM3) zoning of these properties, as
well as application of the CMSO, will substantially reduce Powell’s tenants’ ability to operate
their businesses and will reduce the future development potential of Powell’s properties by
reducing the amount of available floor area ratio (“FAR”). In particular, this new zoning will
have the following substantial adverse effects on Powell’s properties:

» The maximum FAR of CS-zoned property will be reduced from 3:1 to 2.5:1 when it is
rezoned CM2. PCC 33.130, Table 130-2.

s The maximum FAR of CX-zoned property will be reduced from 4:1 to 3:1 when it is
rezoned CM3. PCC 33.130, Table 130-2.

= Drive-through uses will be prohibited. PCC 33.130.260.
= The CMSO would require the following additional development restrictions:

o A minimum .25:1 FAR is required.
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o No more than 50% of a transit street frontage (including both Glisan and NE
122nd) may consist of vehicle areas.

o A minimum 60% of a first-floor fagade must be windows. PCC 33.415.340.

o At least one transit street entrance is required per 100 feet of building wall. PCC
33.415.350.

These properties do not meet many of the proposed regulations; therefore, application of the
CM2 and CM3 zones and CMSO will cause significant nonconformity. A zoning analysis that
identifies areas of potential nonconformity is attached as Exhibit 3. Nonconforming status
lowers market value, makes it more difficult to obtain financing and sell, and makes it difficult if
not impossible to maintain and upgrade the store. Zoning this site to CE, with no CMSO '
overlay, will be necessary to avoid excessive nonconformity. Also, market value of these
properties will be further reduced by City’s down-zoning through reduced FAR limits.

Glisan Street Station is "auto-accommodating" as defined in the Portland Zoning Code. None of
the proposed mixed-use zones provide development standards which are as auto-accommodating
as the development standards contained in the definition, but the CE zone comes closest. It is
also the only new zone that does not prohibit drive-through facilities.

Powell needs auto-accommodating development standards to allow its tenants to operate and
grow their businesses in Portland. Applying the CE zone to this site is appropriate because it is
outside of the Central City and already committed to auto-accommodating development. The CE
zone description in the Proposed Draft provides that such sites are appropriately zoned CE:

“[The CE zone] is generally not appropriate in designated centers, except on a site that is
currently developed in an auto-oriented manner and urban scale development is not economically
feasible.” In our experience, areas such as the one around Glisan Street Station are slow to
redevelop and we do not anticipate it doing so in the foreseeable future.

We sincerely appreciate the Commission’s consideration of this request.

Very truly yours,

/0
%ark . Whitlow/ M

Cc: M. Peter Powell (via email) (w/encl.)
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