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EXHIHIT 1

UITCLAIM DEED

KNOW ALL MEN BY THESE PRESZNTS,; that the CITY OF FORTLAND,
a municipal corporation of the State of Oregon, in consideration
of One Dollar (,1.00) and other valuable consideration to it
paid by THE NORTHZRN PACIFIC TERKINAL COMPANY OF OnzGON, an
Oregon corporation, does hereby remise, release and forever
quitclaim unto the said The Northern Pacific Terminal Company
of Oregon, its successors and assigns, all right, title and
interest in and to the following described real property, with
the tenements, hereditaments and appurtenances, particularly
any right, license or privilege it may have to construct,
maintain and use a drainage ditch or ditches or other sewer or
drainage facilities upon and across said real property, situate
in the County of Multnomah, State of %regon, bounded and

to-wit e

described as follows, to-wit:

A pilece or parcel of land situate in the Levl C.
Potter Donation Land Claim in Sectiou Nineteen (19),
Township One (1) North, Range One (1) East of the
Willamette lMeridien in Multnomah County, Oregon,
described as follows to-wit:

Beginning at the mcst westerly southwest corner
of the Peter Guilld Donation Land Claim on the line
between Sections Twenty-nine (29) and Thirty (30), said
township and range;

thence northerly along the line between Sections Twenty-
nine (29) and Thirty (30), iineteen (19) and Twenty (20),
sald township and range, a distance of two thousand two
hundred forty and thirty-six hundredths (2240.36) feet;

thence North twenty-nine degrees and forty-seven
minutes West (N. 29047' W) along a line which forms an
engle of twenty-nine degrees and fifty-two minutes
(29952') from north to northwest with the last above
described line, a distance of eighty-one (81) fee: to
the most northerly corner of that certain trac’% of land
heretofore conveyed to the Portland Terminal Investment
Company, predecessor of the Grantor herein, by the
Porter Industrial Company by that certain deed dated
November 20, 1922, recorded in Book 1111, Page 199,
Deed Records of said ifultnomah County, said point also
being the most ncrtherly corner of that certain plece
or parcel of land heretofore conveyed to the Grantee
herein by the Grantor herein by that certain deed dated
liarch 8, 194, recorded in Book 830, Page L6l , Deed
Records of said County;

thence South no degrees and five minutes West
(S. 0905' W.) along the easterly line of said tract
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of land heretofere conveyed to said Portland Terminal
Investment Company, which is parallel with and forty
and twenty-six hundredths (40.25) feet distant westerly,
measured at right angles, from the line between said
Sections Nineteen (19) and Twenty (20) a distance of
seven hundred and three hundredths (700.03) feet to the
true point of beginning of this description, said

point also being the most southerly corner of that
certain piece or parcel of land heretofore conveyed

to the Grantee herein by said deed dated March 8, 19il;

thence continuing South no degrees and five minutes
West (3. 0°05' W.) along the easterly line of said
tract of land heretofore conveyed to said Portland
Terminal Investment Company a distance of two hundred
forty and forty hundredths (240.40) feet to a point
on the northeasterly line of N.W. Yeon Avenus;

thence North fifty-nine degrees, fifty minutes and
ten seconds West (N. 59°50' 10" VW.) along said north-
easterly line of N.W. Yeon avenue, a distance of four
hundred seventy and forty-eight hundredths (470.48)
feet to the northwesterly line of said tract of land
heretofore conveyed to said Portland Terminal Investment

Conmpany ;

thence North thirty degrees and three minutes
East (N. 30903' E.) along the northwssterly line of
said tract of land heretofore conveyed to said Portland
Terminal Investment Company by sald deed dated
November 20, 1922, a distance of two hundred fifty-
three and eleven hundredths (253.11) feet to the most
westerly corner of said plece or parcel of land hereto-
fore conveyed to the Grantee herein by said deed dated
March 8, 194L;

thence South fifty-two degrees and thirty minutes
East (S. 52930' E.) along the southwesterly line of said
plecs or parcel of land conveyed to the Grantee herein by
said deed dated March 8, 19l), a distance of three hundred
fifty-two and seventy-three hundredths (352.73)feet to
the true point of bsginning of this description, County
of Multnomah, State of Oregon.

TO EAVE AND TO HOLD the same unto the said The Northern
Pacific Terminal Company of Oregon, its successors and assigns
forever,

IN WITNESS WHEREOF, Grantor has executed these presents by
and through its proper officers thersunto duly authorized by




Ordinsnce No, . passed by the City Council on the
day of , 185, on this day of
’ 19514 .

CITY CF PORTLAND

By

Mayor

By

Commissioner of Public works
Attest:

City Auditor

STATE OF ORZGON ) ss.
County of iultnomah )

BE IT AEZMEFBERED, That on this day of
195L, before me, the undersigned, a lotary Public in and for
said County and State, personally appeared FRED L. PETERSCH
and WILLIalM A. BOWES to me personally known, who being first
duly and severally sworn, did say that he, the said FRED L.
PETERSON, is the Mayor of the City of Portland, and he, the
said WILLIAM A. BOWES, is the Commissioner of Fublic liorks
of the City of Portland, the municioal corporatlon which
executed the foregoing 1n°*rument, and that the cgal affixed
to said instrument is the corporate seal of sa’d City and :hat
said instrument was signed and sealed on behalf of said
municipal corporation by authority of Ordinance No.
passed by the Council of said City on the day of
» 195__, and said FRED L. PETERSON and WILLIAH A.
BOWES acknowledged said instrument to be the free act and deed
of said City of Portland.

IN TESTIMONY WHEREOF, I hav hereunto set my hand and
affixed my notarisl seal the day and year firgt in this my

certificate written.

Notary Public for Oregon
My commission expires
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EXnisI, 2

SEWER EASEMENT

THIS AGREEMENT made and entered into this day
of 1953, by and between THE NOKTHEZRN PaC IFIC

TERMINAL COMPANY 6F OR.GON, an Oregon corporation, herein-
after called "Railroad " and the CITY OF POKTLAND, a

- - -

municipal corporation of the State of Oregon, hereinafter
called "City",

WITNESOSET H:
RECITALS:

City desires to construct, maintain and operate a storm
sewer line, part pipe and part ditch (herzinafter called

"sewer line"g, upon premises of the nallroad as hereinafter
described, and the tailroad is willing to grant such permis-
sion upon and subject to the terms, provisions and conditions

hereinafter stated;
NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOVS:

1. Railroad does hereby grant to the City, subject to
each and all of the terms, provisions, conditions and covenants
hereinafter contained, a license, permit and easement to o
construct and thereafter to maintsin, repair, renew and use
sewser line as illustrated on map dated April 9, 1953, hersto
attached, marked "Exhibit A" and by reference made a part of
this agreement. upon, along, across and below the surface of
the following described real property of railroad in the City
of Fortland, County of “Multnomah, State of Oregon:

A strip of land 10.0 feet in width, being 5.0 feet
on either side of the following described center
line, situated in the Levi C. Potter Donation Land
Claim in Section 19, Township 1 North, nange 1l
East of the Willamette ileridian;

Beginning at a point on the north line of N.W. Yeon
Avenue, 283.43 feet northwesterly of the East line
of Section 19, Townshlp 1 North, nange 1 Bazt of the
Willamette Meridian, when measured along the saig :
north line of N.W. Yeon Avenue; thence N. 30903' =, “3
a distance of 91.7 feet to an angle point; thence N. 1
5193 E. a distance of 115.9 feet to a point in the
center of the existing drainage ditch; thence north-
easterly along the center line of said existing ditch
to a point at the intersection with the boundary of
those certain premises conveyed to The Northern Paciflic
Terminal Company of Oregon by deed dated June 25, 1945
and recorded July 6, 19,5, in Book 947, on page 157,
Leed Records of Multnomah County, which point is the
end of this description.




Also:

A strip of land 10.0 feet in width, being 5.0 feet

on either side of the following described center line,
situated in the Levi C, Potter Donation Land Claim,

in Section 19, Township 1 North, Range 1 East of the
Willamette Meridian, in the corporate limits of the
City of Portland, County of Multnomeh and State of

N
Uregonai

Beginning at a point on the north line of N.w. Yeon
Avenue, 233.33 feet northwesterly of the east line
of Section 19, Township 1 North, nange 1 East of the
Willamette Meridian, when measured along the said
north line of N.W. Yeon Avenue; thence n. 27°936% E.
a distance of 218.0 feet to a point on the northerly

b o) Aawn f +lhAa +nd micas NnAnvave Th
ocounaary i onlse céervain prgmises vOAL‘-’V}rvd tc The

Northern Pacific Terminal Company of Oregon by deed
dated June 25, 1945 and recorded July 6, 1945 in Book
947 on page 157, Deed Hecords of Multnomah County,
which point is the end of this description.

Said strips of land are shown outlined in red on the
map attached hereto, labeled "Exhibit A", dated
April 9, 1953 and hereby made a part hereof.

2. Construction, operation and maintenance of said sewer
line shall be entirely at City's expense and in accordance
with adequate plans and specifications. No construction or
reconstruction shall be commenced until nallroad has approved
the design and specifications thereof. nrailroad shall not be
obliged to incur any expense whatever in connection with the

work to be dons by City, whether by a contractor or otherwise.

3. The design, construction and adequasy of any structure
supporting tracks over trench excavations shall be subject to
the approval of the Railroad.

. The work of constructing said sewer line and the
operation and maintenance thereosf shall be carried on in a
workmanlike manner, without suspension of Railroad traffic on
tracks on said premises, and with a minimum of interference
to Railroad's operations. In constructing and maintaining
said sewer line, City shall not suffer or permit debris to
foul the ballast or roadbed or property of nailroad, and, if
such debris 1is cast thereon, City shall immediately remove
same at 1ts own expense.
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S. The above-described premises shall be used by the
City solely for the purposes aforesaid and not otberwise.
The Railroad Company by this agreement neither grants nor
intends tc grant any greater estate or right than that here-
inbefore expressly described, to wit: alicense, permit
and easement for the purposes aforesaid.

€. The rights hereby granted shall be and are subject
and subordinate to the paramount use of the Railroad Company's
property for railroad purposes and industrial purposes. The
Railroad reserves the right to use sald property for said
purposes and all purposes not inconsistent with the license and
permission hereby granted, including the right to change,
alter and add to their present tacilitles; provided; however,
that the Rallroad shall construct no building directly above
said sewer facilities without first obtaining the written
consent of the City Engineer. It 1is understood that no such
written consent shall be required for tracks, switches and
appurtenances thereto or other structures which will not inter-
fere with the accessibility to said sewer facilities for
maintenance, repair or replacement.

7. So far as 1t lawfully may do so, the City shall
protect, indemnify and save and hold harmless the rRallroad
and any other person, firm or corporation at any time lawfully
occupying or using Railroad's property or facilities, herein-
after called indemnitees, and each of them, from and against
any and all loss, cost, damage, expense and liability by
reason of injury to or death of any persons whomsoever
(including officers, agents and employes of the indemnitees,
or damage to or destruction of any property whatsocever
(including property of or in the custody of indemnitees,
directly or indirectly caused by or in any manner resulting
from any act or omission of the City or of its contractors,
subcontractors, agents, servants or employes in the construction
or maintenance, repair, renewal or use of said sewer facilities.
The City hereby assumes the risk of exercising the rights
granted by this agreement, and does hereby release ths rallroad
from any and all 1liability for damages on account of injury to
sald sewer facilities or any part thereof from any cause what-

soever.

8. Upon completion of said sewer facilities the City, at
1ts own expense and without expense whatsoever to the railread,
shall and will maintain, repair and renew said sewer facilities,
so that they shall at all times be in good condition and repair,
and the City shall naver at any tims permit said sewer facilities
or any part thereof to be or become in such condition or state
of repair as to damage, injure, destroy or endanger the iail-
road's property or operationsz-
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9., If the City shall find the sald sewer easement is no
longer necessary and elects to abandon said sewer sassement
City shall give notice in writing of such abandonment to kail-
road and City shall if requested in writing by nailroad as herein-
after provided take up and remove said sewer line and restors
Railroad's premises and facllitlies to a satisfactory condition.
Within 90 days after receipt of such notice of abandonment
Railroad shall notify City in writing to so take up, remove and
restore, or shall give written waiver of such performance by City.

10. This agreement shall be binding upon and inure to the
benefit of the parties hereto and thelr respective successors
and assigns. The City shall not assign this agreement or any
rights hereunder without the written consent of hailroad first

obtained.

IN ".ITNESS WHERECF, the parties hereto have executed
this agreement as of the day and year first herein written,
executlon thereof by the City having been duly authorized by
Ordinance No. , passed by the City Council on the
day of , 1953, and execution thereof by
The Northern Pacific lerminal Company of Oregon maae pursuant
to hesolution of its Board of Directors, duly and legally adopted.,

THE NORTHuhN PaCIFIC TEnMINAL COMPaANY

By

Presldent

Attest

Secretary

CITY OF PORnTLAND

Corporate Seal
By

Mayor of the City of Portland

Atteat: By

"Commissioner of Public .Oorks

CIty Auditor

Approved as to form:

City attorney
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STATE OF OREGON ) ss.
County of Multnomah )
On this day of , 1953, before me, a

Notary Public 1n and for said County and >tate, appeared

J. P. ALSIP and M, J. LYNCH, to me personally known, vho,
being duly sworn, did say that he, the sald J. F. ABSIP

is the President, and he, the said M. J. LYNCH 1s the
Secretary of The Northern Pacific Terminal Company of Oregon,
the within named corporation, and that the seal affixed to
sald instrument is the corporate seal of the said corporation,
and that the said instrument was signed and sealed in behalf

of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
the day and year last above written.

Notary Public for Oregon

My commission expires

STATE OF ORZGON )
County of Multnomah ) ss.

BE IT REMEMBERED, That on this ___ day of , 1953,
before me, the undersigned, a Notary Public in and for said
County and State, personally appeared FhiD L. PETERSON and
WILLIAM A. BOWES to me personally known, who being first duly
and severally sworn, did say that he, the said FRED L. PZTERSON
i3 the Mayor of the City of Portland, anu he, the said WILLIAM
A. BOWES is the Commissioner of Public Works of the City of
Portland, the municipal corporation which executed the foregoing
instrument, and that the seal affixed to sald instrument 1s the
-corporate seal of said city and that said instrument was signed
and sealed in behalf of sald municipal corporaticn by authority
of Ordinance No. » passed by the Council of said City
on the day of s 1953, and said FRED L. PETERSON
and WILLTAIT XK. BOWES acknowledged said instrument to be the free
act and deed of said City of Portland,

IN TESTIONY WHEREOF, I have hereunto set my hand and affixed
my Notarial seul the day and year first in this my certificate
written.

Notary Public for Oregen

My commission expires
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ORDINANCE No. a9 g

An Ordinance authorizing execution of a quitclaim deed in
favor of The Northern Pacific Terminal Company of Oregon,
and further authorizing the City to enter into an
agreement with said company granting a sewer easement
to the City across certain property of said company
situated in Section 19, T1N., R1E., of the Willamette
Meridian, the Guilds Leke area, upon certain conditions,
and declaring an emergency.

The City of Portland does ordain as follows:

Section 1. The Council finds that the City has heretofore
constructed a storm sewer across the property of The Northern
Pacific Terminal Company of Oregon, which property is located
in the Levl C. Potter donation land claim in Section 19, T.1N,
R.1E. of the Willamette Meridian; the Council further finds
that the easement of the storm sewer is vague and indefinite
and should be clarified, and that 1t would be to the mutual
advantage of the City and The Northern Pacific Terminal Company
of Oregon to clarify sald easement by having the City execute
and deliver to sald company a nuitclaim deed and enter into a
new agreement with said compamy, by which The Nor%thern
Pacific Terminal Company of Cregon shall grant to the City of
Portland a sewer easement upon certain conditions; now, there-
fore, the Mayor and Commissioner of Public Works be, and they
hereby are, authorized to execute on behalf of the City of
Portland, attested by the aAuditor end approved by the City
Attorney, a quitclaeim deed in favor of The Northern Pacific
Terminal Company of Oregon, substantially in the form of the
quitclaim deed marked Exhibit 1 attached hereto and made a
pari hereof; and further the !layor and Commissioner of Public
Works he and they hereby are authorized to execute on behalf
of the City of Portland a sewer easement agreement with The
Northern Pacific Terminal Company of Oregon, approved as to
form by the City Attornsey, substantially in accordance with
Exhibit 2 attached hereto, and hereby m&de a part of this
ordinance including the map attached théreto.

Section 2. The City Auditor hereby 1s directed to have
said sewer easement agreement, when duly executed and approved,
as provided by Section 1 hereof, placed on record with the
County Clerk of Multnomah County, Oregon.

Section 3. Inasmuch as this ordinance is necessary for

the immediate preservation of the public health, peace and
safety of the City of Portland in this: In order that the

Page No.
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ORDINANCE No. 999¢8

sewer agreement for an existing sewer already constructed
and now being maintained may be clarified and made of record
without further delay; therefore, an emergency hereby is
declared to exist and this ordinance shall be in force and
effect from and after its passage by the Council.

Passed by the Council, F EB 10 1954

Attest:

Auditor of the City of Portland

Page No. 2




THE COMMISSIONERS VOTED
AS FOLLOWS:
Yeas Nays
Bean /
Boody /
Bowes /
Earl /
Peterson /

FOUR-FIFTHS CALENDAR

Calendar No. 566

ORDINANCE No. 99928
Title

An “rdinance authorizing execution of a
quitclaim deed in favor of The Northern
Pacific Ter inal Yompany of Oregon,

ani further autnorizing the City to enten
into an agreement with said company
pranting a sew-r easement to the Uity
across cartain sropertv of said company
situated in Section 19, TIN., R1E., of
the Willamette Meridian, the 7uilds Lake
area, unon cortain conditions, and
declarine an am -~rency,

= -—
Filed.. . FEBJ 1954

o
o
Q%ZZ& ég/@m/.
Auditor of the CITY OF PORTLAND

R. S. IVEY

Daepury

INTROD'JCED BY

Commissioner Bowes

DRAWN BY

DHB:gm

rDm 1/27/5h

NOTED BY THE COMMISSIONER

Affairs

Finance

Safety

Utilities

Works WAB

City Attomey  ATR

NOTED FOR CITY AUDITOR

RSI
JHL
APPROVED
Date 2=1-5hL
By L. G. Apperson
- City Engineer
Date
By




