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:r:G:IBIT nx II 

THIS AGTI3~~-rT !nndc c.nd entered into t1:-~is 20th day of 
llAnCI:, 1951, by and bo tv:een O:?BGOH-· 'A;-.;~rTGTON RAI L.10AD & 
~7 ,:':JIGATIOL: CC-\?t.NY, nn Orcson cor_1oration, and its lessee tnHO:T 
Pt~cr:irc ;:;.~·.ILROAD co·:PA!'TY, t!. Utah corporation, (horeinn.fte:-- col• 
lectively called "Rnilroad:-;:•), ri.nd. the CITY OP PORTu~--n, a 
municipal corporation of the 3tnte of Creson (hereinafter called 
11 City"), 

,. . I T N :: S S :::: T H : 

It is agreed by and between the parties es follows: 

Section 1. (o.) The Railroads, so far as they law1ully 
may do so, hereby grant the City the right to construct, ~.e.in­
tain, repair, renew and use: 

First. One extra heavy reinforced concrete sewer 
pipe thirty-six (36) inches in dia"lleter, under and across 
the track of t~e Railroads• main line in H. E~ Oregon 
Street at Railroad 3.ncL~eer•s ~tation 74•87.S, at the 
location shown by de.shed red line on map Exhibit A, 
bereto attached. and by this reference ma.de a part hereof 1 
e. t such elevation the. t the top of said sevrer pipe s~all 
be nine (9) feet below base of rail of said track. 

Second. One reinforced concrete sewer pipe twenty­
seven (27) inches in diameter, under and a.cross the rii:;ht 
or way and track of the Railroads• main line at Railroad 
Engine er' s Sta ti on 19;° l 7 2, at the 1 oca ti on s~1omi by 
dashed red line on inai. Exl:ibit B, hereto attached and by 
t·· .. is reference made a :;>art hereof, at such elevation • 

tha. t .. t· ::e .. ··. t.·o··.p o.f ... ···s·a.·1· d. s.e· , .. 1e. r .. ·. ·.P ... 1. p.e· .s·l.1al· l .<b·e···· e ... izht. an. d :thrae­tenths (8.J) feet beloc1 ba.se.<of rail Of. Se.id trac~::; to-' 
:eth~~ '~.~h one/rein.t'~~cefi cpncrete rnanp.ole···extendinc 
verti;c~l~y Trtll?J · •S.ici ~•Y'er plpe .tq the tJurface of the 
grOur\d,, 1?l loc~t1on: .1ndlcat;e.Ci ~ !xhi1:>1t B · b,- red circle. 
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Fourth: Reinfcrcec'. concrete sewer r.:.:;es unJe!"' n.n::! 
across t~1e trncJ:.s ci t~·,e :\a~lPonri~' :-'c-rtl.c~'1ci-1«2rth 
Portlnnd Junction ]cin li:ie &:11 oth~r trao:~s o:' t:-:e 
:1ailroacls in t!>.c follov:in.:_: ;-iubllc streets and &·1enues 
of the City of Portla.nc~: ~i. Reis sell Strc2t; :; • Lnrrab<'e 
Street; N. Intar.state 1~venue; ?J. Essex ;.venue; :;. -::asss.n 
J..·1en•1e; :~. :-1.andolph Avenue; r. Eardinc A.·,•enue; rr. Clarl: 
Avenue; N. Lewis Avenue; N. Albina Avenue; lT. Railroad 
Street; N. Lori~C Street; :7. River Street; N. Thompson 
Stre~t and F. K(;rby tivenue, t'~e number and dimensions o:r 
sai rt sewer pipes c.nd the locations of said c rossinr;s 
tei.ng indicated on said map Exl'"'ibi t C by dashed red 
lines -within the aforesaid. streets and avenues; togetf:er 
with reinforced concrete ~an~oles extendinG vertically 
fro:n said sewer pipes to the surface of' said streets a.."1.d 
avenues, as indicr.ted by red circles on said :::xhibit 
c. The sener pipes ·1entioned in this paracraph ?ou::>th 
shall be constr'J.cted at such elevation t:1at t:1e to?s t:-..ere­
of shall be not less t:1an five (5) feet below t21.e base 
of rail of said tracks. 

The ser:er pipes and nanholes me 1tioned in this p8.ra..::;raph (a) 
ure hereinafter in tlis ac:ree::nen t callee ti vely called 11 sewers.,. 

{b) The richts hereby granted are subject to each and 
all of the terms, provisions, conditions and covenants contained 
in this a~reement. 0a.id ri~_hts are also subject to all out­
standing superior rir.;hts, i.r:rhe ther public or )ri vo. te, ~nd any and 
all extensions and renewals thereof. The Railroads by this 
a~reement neither Grant nor intend to erant any creater estate 
or ric~t upon property of the Railroads than tlm t '.hereinbefore 
expressly described. 

( c} Said property of the Railroads s:1all 'te used by the 
City only for the purposes aforesaid and not otherwise, and if 
said property or any part thereof per;-ianently ceases to be used 
by tht City for said purposes, the richts hereby :ranted as to 
said property or parts thereof s~1all forthwith cease and 
terminate. 

(d) The rights hereby granted on property of the Rail­
roads are subject and subordinate to pcramount use of said prop­
erty for railroad purposes and any other purposes for which the 
Railroads may desire to use said property. The Railroads reserve 
the right to use said property for any and all purposes not 
inconsistent with the r1c11ts hereby zra.nted, incluclinc the riGht 
to change, alter and add to their present tre.cks, structures and 
facilities or to chan~e the present st~ndnrds thereof. The City 
at 1 ts own expense shall ::1ake any and all changes in the ser•ers 
on property of the Railroads in order to acco·-10C:.ate the needs 
e.nd requirel':lents of the Railroads. 
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(e) The Railroads hereby re.oerve all rig:~ts t""ley noc. 
have by franchise, l:.cense, perr.1it or ot~:.er\.iis~, to constr:.;.::::, 
~1aintain and operE'. te t!i.eir tracks a"1l fac lli ties in the publ:..c 
streets and a.venues aforesaid, and nothin.-; contained in tr..i s 
agree::ient shall i-:-:1pgir or a .. ~rect said ric;hts. 

Sectio~1 2. In consideration for t'1e ric!'lts hereby 
cranted, the City shall and will pay Union Pacific Railroad 
Co~a..~y upon execution and delivery of t~is agreement, the s-...:.m 
of I'\10 ?Iundred Twenty-five Dollars (; 225.00). 

Jee ti on 3 • The City, at 1 ts own expense anC:. vri thout 
exnense whatsoever to the Railroads, shall and will construct the 
a:f'oresaid sewers in the locations shown on ma!J :sxhibits A, B and 
C hereto annexed e.!ld co~·:iplete the same in such !ianner and condi­
tion as not to endanc;er, interfere r•ith, injure or destroy tte 
property, operatio~s or facilities (including, but not limited 
to, drainaGe facilitie~) of the r.ailroads or any other lawf-1.ll 
user or users of t:1eir property or faci 11 ties, nor impair the 
usefulness of the Railroads' property or facilities for any ~ur­
pose for ··.•hich the Railroads determine to use the sa~e. Any 
and all ex~ense incurred by the Railroads, directly or indirectly 
resultin: from the construction, maintenance or operation of said 
sewers, shall be borne and paid by the City upon presentation of 
bill or bills therefor, includinL, but not limited to, expense or 
watchman or inspector ei:1ployed by the Railroads durine the 
progress of and in connection with the work referred to in this 
section. 

Section 4. Upon c0Ii1pletion of said sewers the City, 
at its o\\!l expense and ~ithout expense whatsoevar to the Rail­
roads, s::all and will maintain, repair and renew said sewers so 
that they shall et nll tir.1es be in GCCd condition and repair, and 
the City shall never at any time pet•m1t said sewers or any part 
thereof to be or become in such conei tion or state or repair e.s 
to damage, injure, destroy or ell.danger property, facilities or 
operations of the Railroads or of any other la\vful ~.i.ser or users 
ot their property or tac111t1es. 

Section S. So far as it lawfully may .do so, the City 
shall protect, indemnify and sa.ve and hold harmless the Railroads 
and any other lawful user .or users or their property or tacil1ti98 
trom and ac;ainst any and all .. loss, cost, . damaee, &xpense and 
liability by reason ot injury to.or de•t~otpersona whomsoever 
(including officers, agents,. seirvants1 emp.107es an~ passengers 
or the Railroads or or any lawful user or ~sers or their property 
or tacllities, as well aa othe:r persons) Qr.damage to or descruc-. · 
tion Of propert~.' what,•CNl·Ver (;i_ncluding ~itoperty Of or 1n the 
custody or the Railiaoada or or any lawttil 11ser · or users or their 
property or facilities, as well as other property), directly or 
indirectly caused by or ln .an7 1'lanner .resulting trom any act or 
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omission of.' the City or or its contractors, s1.·.bcontractors, 
acents, servants 01' e:~1ployes in the coristruction or maintenance, 
repair, renewal or use of said ser.rers. The City hereby assumes 
the risk of ~xercisinc t~e richt9 Granted by this acreenont, 
and does hereby rel ease the Ii.al lroads and any lavrful user or 
users of their property or tacilities from any and all liability 
for damages on account of injury to said sewers or any 'l_")nrt 
thereof fro~n any cv..uso '~'hatsoever. 

Section 6. If the City or its contractors, subcontrac­
tors, a· en ts, servants or e-:lployes, shal 1 in the perfoI'1;iance of 
any \'.ror:c of eonstructior1, :naintenanee, re~Jair or renewal or other 
work u::ion or about or in con-'1ection with said ser:ers, injure, 
dar:1age or destroy any property of the ~ailroads or of any le.VIful 
user or users of their property or facilities, the City shall 
restore anG replace such da~ge at its own cost and expense. 

Section 7. The City s!~all and will require any con­
tre_ctor or contractors to whom any of the work of constructing 
said se,·!ers shall be let, to obtain and furnish to the Railroads 
at the expense of such contractor or contractors, public 
liability and property damage insurance in favor of the Railroads 
and any user or users of their property which they may designate. 
Said insurance policy or policies sh.all be lawfully issued by a 
reliable insurance company or cor1panies authorized to do busi­
ness in Oregon and satisfactory to the Railroads, and shall be 
in forra and substance satisfactory to the Railroads. Said 
policies shall be such as to insure the Railroads and any user or 
users des1~ted as aforesaid aaainst liab:lli ty for injuries to 
or death of persons whor.'lsoever (including employes and passen­
gers as well as other persons) in the amount of not less than 
One Hundred Thousand Dollars (Cl00,000) for injury to or death 
of any one person, and not less than Two Hundred Thousand Dollars 
($200.000) tor injury to or death of any number of persons in any 
one accident, and against liability for loss, damage or destruc­
tion ot or to property whatsoever (including property .in the 
custody or the insured a,s well .lls C)ther prc>p.ertlJ, in the amount · 
ot not less than One H~dred 1'hoU4•nd Dollars (..:1100,000) for loss, 
damage or destruction ot. or to .PJ:!c:tJ>erty in one .aa,cidtS,nt and not 
less than Two Hundred Tho~and D()~~f!lrs (~2()C>,,OOO). tor loss, · 
damage or destruction ot or to .propert1 during the·. policy period, 
and said policies shall Jl.~oirisune the Raii~oads anc:l ·~ user 
or users designated as ai;ores•ld !ga1nst loss, damage or. des true• 
tion ot or to property ot t.¥ Railr.oads or o.tbers. des1Sl).Ated 
aa at'oitesa!d,. or any or th~fJ1 . in tb:e .ll!lount. ot l'lot\l.essthan One 
Hundl-ed Thousand Dollars Ce100,000) for 10,ss, dQ•se/ .or .de.st:ruc­
tion of or to such prppert71n &.rlt·one accident and not. less than 
Te. Hundred Thousand Dol·lAI-• (l2Q0.,0G) f:or ·:J-019~;' $1am•G~ or . 
destrilc.tfon or or to sue~ pr~rt7 during .the.·.·P~~ic,- pe,J-iod. 
Each ot such policies shall: be .. de.livered t·o and remain 1n the 
possession of the Ra1lroe;da'• 

.!'!~ 
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Section 8. If so requested by the :-:e.ilrocds, t 1-·e Ci~y 
shall require any contr&ctc:r' or contr~'ctors to irl10:-1 any o:' the 
work of constructinc s[id sewers s~all be let, to ~al:e a~~ enter 
into a written a::;reemon t or aLrea··ients ~''i th the ~r-ilro2.C::s nr:-icreby 
said contractor or contractor•s shall undertake anC.: a-ree to ir~­
demnify and hold harmless the Railroads and any lawful user or 
users of their property from any and all loss, cost, dru:mse, 
expense, liability, clair.1s, demands and causes of action caused 
by or in any r1anner resill ting fro~·! the prosecution of such con­
tractors• work. 

Section 9. It is understood and recocnized that safety 
and continuity of railroad and telecraph operations are of the 
utmost imi.)ortance, and in order tho. t same :nay be aC:.eque. tely safe­
guarded, protected and assured, and accidents prevented and 
avoided, it is agreed: 

(1) Neither t'·~e City nor its contractors or subcon­
tractors s:-iall do, suffer or pe:;:--rai t anythins which will or may 
obstruct, endanger, interfere with or delay maintenance or opera­
tion of the Railroads' railroad, tra.c~.{S or appurtenant facilities 
(including, but not limited to, drainace facilities) or the opera­
tions or facilities of any law!\1.1 user or users of their property 
or i'acilities. 

(2) The City at 1 ts own expense s~u!.ll ade'lua tely :)olice 
and supervise all worlt to be ?erfomed by 1 t hereunder, and shall 
regulate and conduct the same in such ~i1anner that the ::irosecution 
thereof will not endanger, inter.fere v.ri th, hinder or delay the 
operations or the Railroads or any other lawf'ul user or users or 
their facilities or inf1ict injury to persons or da.~age to prop­
erty for the safety of whom or of which the Railroads or other 
lawful user or users of their property or facilities may be 
responsible, or property of the Railroads or of such user or 
users. 

(.3) It at any time the SUlB rin t.sndent or the Railroads 
s~ll 'be ot the opinion that any work contemple.ted by this agl'ee­
ment ls being or about to be done or prosecuted wit..'1.out due regard 
and p:r;,-.,caU:·tion tor safety and security, the City shall upon rea• 
ce1vlng.not1ce from the Railroads to that effect, cause such work 
to be au~p,l\ded until suitable and adequate protective measures 
are adop·ted and provided. 

(4) The City shall not pemi t debris incidental to the 
maintehan~tt• repair, renewal or use of said sewers to foul the 
cira1nac~ aitches. or ballast or roadbed or the Rnilroads, and 1r 
such dt,tbris shall be cast thereon, the City shall 1nrned1a tely 
remove· 111.1ne at 1ta own expense. 



(5) The Ci~J shall not at any ti~e naintain any open 
;>its, ~1oles or excavations upon th6 properties of the Railroads. 

~ection 10. T:1e Cit~r s'·all not ~·ri thout the v;ri tten 
consent of the Railroac1.s first had and obtained, transfer or 
assien the richts hereby cra.nted. .::iubject to the fore:;oinc, 
this agreement s:1B.ll be binLling upon and inure to the benefit 
of the parties hereto and their respective successors and 
e.ssiens. 

IlT t7ITNESS ~:iiEREOF, the parties hereto have executed 
this aGreement in duplicate as of the day and year .first herein 
vrritten, execution thereof by· the City ha vine been duly author-
ized by Ordinance No. , passed 1951. 

Attest: 

Assistant Secretary 
of Both Companies 

Attest: 

OR-:::GON-· AS:TINGTOlT RAILROAD & 
NAVIGATION CO~!PANY, 
UUION ?t.CIFIC RAILROAD CO~iPAfTY 

3y 
-·p~r-e_s..,i-a .. e-n ... t-o ... r-B·o-th .... -c-omp--anr----e-s-

CITY OF PORTLAHD 
By __________________ "ft""'~~----

May or 

BY .. . 
comm!ssloner of Pubilc Work8 



STATE OF lTZBRASI'.A ) 
) ss. 

County of Dou["las ) 

On the 1951. personally 

appeared and L. J. Bachman, who, beinG 

dul:r svrorn, did say thc. t l1e, the said is the 

President and that he, the said L. J. !3aehman, is the 

Assistant Secretary of 0".1-:GON-·-,ASFT"TGTO"tT :Lik"10.AD ~~ NAVIGATION 

CO:.t?Al!Y and UU!OM PACI ""IC BAIL~OAD CO!lPAWY and that the seals 

affixed to the forecoinc instrument are the corporate seals of 

said cor-.)orations and t!'lat said instrument was signed and sealed 

in behalf of both said corporations by authority of the Executive 

Ccr.1!!1ittees of their Boards of Directors; and they ach"?louledged 

said instrunient to be their voluntary act and deed. Before me: 

Notary PuStlc i'or bouGJ'.as Count7 • 
Nebraska 

MJ comoission expires 
-----------------------
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.An Ordinance authorizinc; execution of an ac;reement vii th Orer;on­
Hashington Railroad & Navisatio"l Company and Union Pacific 
Railroad Company Grantill[, ser1er euser:1ents to the City un­
der and acr~ss said Railroads' Albina Yard rroperty, un­
der and across certain other Railroad properties at Rail­
road Engineer's Stations No. 7~7.5 and 195.f..72, and at 
certain points located on the Portland-North Portland 
Junction Main Line and on other tracks within the City cC 
Portland, and declarine; an emergency. 

The City of Portland does ordain as follows: 

Section 1. The Council finds that the Union Pacific 
Railroad Company and Oregon-'i/ashin13ton Railroad &; Navi~ ation 
Company are willlne to enter into an acreement ·.rd. th the City 
in accordance with Exhibit 11x", incorpo1"'ated by reference here­
in below, whereby said companies would grant to the City cer­
tain sewer easements needed by the City under and across the 
Railroads• Albina Yard property and under and across certain 
other Railroad properties at points designated as Railroad 
Engineer's Stations No. 74t87.5 and 195•72, and at certain 
other points under the tracks of the Portland-North Po::·tland 
Junction Main Line in the following streets and avenues or 
the City: N. Russell Street; N. Larrabee Street; N. Inter­
state Avenue; N. Essex Avenue; N. Hassan Avenue; N. Randolph 
Avenue; N. Harding Avenue; N. Clark Avenue; N. Lewis Avenue; 
N. Albina Avenue; N. Railroad Street; N. Loring Street; N. 
River Street; N. Thompson Street and N. Kerb7 Avenue, the 
particular locations or said easements beirig delineated on 
maps designated as Exhibits "A", "B", and "C" "7hich are in­
corporated by reference in said agreement Exhibit "X" and 
are attached onl7 to the duplicate originals or said Exhibit 
"X", as prepared tor execution; that said agreement provides 
tor p8J1119nt b7 the City ot the consideration ot $22$.00 to 
the Union Pacific Railroad Company tor said easements; that 
the terma or said agreement as incorporated in said Exhibit 
"X" are reasonable and 1 t 1 s to the advantage ot the Ci t7 
th&t. sud 41,asments amuld be purchaaed and aal d agreements 
execute.tin order that the expense and delay ot condemnation 
prqo .. edingf be avoided; now,, therefore, the Mayor, City Audi­
tor ~·(:Olilllissionar_ot Public Works be and they hereby are 
aut~lz•d to execute on behalf" or the City or Portland an 
agitt1.~ent with tl18 OZ.e_gon-Waahington Railroad & Navigation 
COJllPSlJ'- .and .. the O'n-ion ·. Paclt1c Railroad Comp8l'lJ', approved aa 
to,rOr!a bJ' the Citt Attorne7, substantiall7 in accordance 
with tlle rorm attached hereto marked Exhibit 11X" and here~ 
made a part .or tb:l.s. ordinance as it it were fully set out 
herein• whereb7 said Rail.i-oad Companies grant to the Cit7 
sewer .easements in particular locations identified in said 
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ORDINANCE No. !J.1a:~t 

Exhibit "X" as partic!ularly delineated on ;.iaps Exhibit "A", 
Exh!bi t "B" and Exhibit "C",, said maps being incorporated by 
reference in said Exhibit "X". but a.t tached only to the du­
plicate originals of' said Exhibit "X"• as prepared for execu­
tion. 

Section 2. The City Auditor and the Commissioner of 
Public 'Fiorks hereby are authorized upon the deli very of an 
agreement granting sewer easements substantially in accord­
ance with Exhibit "X", duly executed and approved as to form 
as provided in Section 1 hereof. to draw and deliver a war­
rant p~able to Union Ps.cif'ic Railroad Company in the amount 
of ~225.00 to be charged to the Sewage Disposal Fund (6350). 

Section J. The City Auditor hereby is directed to have 
said agreement. when duly executed and approved as provided 
in Section 1 hereof. placed on record. and a copy of this or­
dinance forwarded to the County Assessor. 

Section 4. Inasmuch as this ordin~ce is necessary for 
the immediate preservation or the public health. peace and 
safety of the City of' Portland in this: That there should be 
no undue delay in the acquisition of' property rights or ease­
ments necessary to the construction of' adequate sewage .facil­
ities; therefore. an emergency hereby is declared to exist 
and this ordinance shall be in force and et.feet from and af­
ter its passage by the Council. 

Pmcd bJ the Council, JUN 6 .115, 

Attest: 

Auditor of the City of Portland 
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THE COMMISSIONERS VOTED 
AS FOLLOWS: 

Yeas Nays 

Bean / 
lknr.ctt 

/ 

---·---· ·l-------1 

Bowe~ 

Peters.'.:_ _j_ __ 
1 

I 

--;:-- I -

FOUR-FIFTHS CALENDAR 

Bean 1-. 
_Bcnm~~-1-
'~'""' I --·-"-~·---- ,---·-

Pctcr-on I ----· -1--------·-
Lee 

ORDINANCE No. 94:131 
Title 

An Ordinance authorizing execution of an 
agreement with Oregon-Washington Railroad 
& Navigation Company and Union Pacific 
Railroad Company granting sewer easements 
to the City under and across said Railro~ 
Albina Yard property, under and across 
certain other Railroad properties at Rail 
road Engineers' Stations No. 74f87.5 and l95f 
72, and at certain points located on the 
Portland-North Portland Junction Main Lin 
and on other tracks within the City of 
Portland, and declaring an emergency. 

Fi/6ti ...... JUli ... 1 .... J~t ......... . 

c::9;-~~ 
A11ditor of th~ CITY OP PORTLAND 

87 ..... ...... !O.B.~.T .. .L •.. Mc.C.O.I .................. . 
D6p1111 

Cormnissioner Bowes 

DB.AWN BY 

NoTl!i><BY. THE m~lONl!R 

AffiUJ 

Finance 

f. Safety ·~, 

titnities 

W'C>rb Wm• A Bowes .. v 

@!~me,: MCR I 
NOT$> FOB. (l'lY AUDITOR 

JHL 

APPROVED 

Date 

By 

Chi•/ Cillil l!ntmrn --
Date 

By 

Ci11 EnRin'n 


