EXEIBIT "X"

THIS AGRITENT :made and entorﬂd into this 20th day of
MARCH, 1951, by and between ORECON- ALTIVGTON RAILROAD &
¥ATIGATION CCPAYY, an Orergon corsoratlon, and its lessee UNIOY
ACITIC RAILROAD CO PANY, & Utah cornoration, (horeinafter cole
lectively called "Railroads"), end the CITY OFf PORTIL.D, a
municiral corporation of the 3tate of Cregon (hereinafter called
HCity") R

TITNTZTSS3IDTH:
It 1s agreed by and between the parties as follows:

Section 1. (&) The Railroads, so far as they lawfully
may do s0, hereby grant the City the right to construct, nein-
tain, repair, renew and use:

Pirst. One extra heavy reinforced concrete sewer
pipe thirty-six (36) inches in diameter, under and across
the track of ‘the Railroads! main line in ¥, E. Oregon
Street at Railroad Tnpineerts Statlon 7lye87. 5, at the
location shown by dashed red line on map Exhibit 4,
hereto attachec and by tnls reference made & part hereof,
et such elevation thet the top of saicd sewer nipe shall
be nine (9) feet below bas e of rail of said track.

Second. One reinforced concrete sewer rine twenty-
seven (27) inches in diammeter, under and scross the right
of way and track of the Railroads' main line at Railroad
Engineer's Station 195472, at the location shown by
dashed red line on me, 3xribit B, hereto attached and by
t: 1s reference made a part nereof at such elevation N
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Fourth: Reinferced concrete sewer pipes under ani
across the traclis ol the Iailroads! Fortlond-derth
Portland Junction a2in line and other traocis of the
Rallroads in the followin: public streets and avenues
of the City of Portland: Y. Russell Ztreet; . Larrabee
Street; N. Interstate Avenue; 1. Essex iLvenue; ll¢ 7assan
Avenue; 7, Nandolph Avenue; I, Marding Avenue; Y. Clarlk
Avenue; N. Lewils Avenue; N. Albina Avenue; 11, Railroad
Street; Y. Loring Street; s Rlver Strect; N. Thompson
Street and . ¥orby Avenue, the number and dimensions of
said sewer plpes and the locations of said crossings
Lelng indicated on said mep Txibit C by dashed red
lines within the aforesaic streets and avenues; together
with reinforced concrete manholes extending vertically
from said sewer pipes to the surface of said streets and
avenues, as indicsted by red cireles on said Txhibit
C. The sewer pipes 1entioned in this paragranh Fourth
shall be constructed at such elevation that tlie toss there-
of shall be not less than five (5) feet below the base
of rail of said tracks,

The sewver pipes and manholes metioned in this parazraph (a)
are hereinafter in tris arreement collectively called "sewers'.

(b) The richts hereby granted are subject to each and
all of the terms, provisions, conditions and covenants contained
in this agreement., 3Jaid ri-hts are also subject to all out-
standing superior rights, vhether nublic or >rivate, and any and
all extensions and renewals thereof. The Railroads by this
asreement neither grant nor intend to grant any greater estate
or rirht upon property of the Railroads than that hereinbefore
expressly described,

(¢) Said property of the Railroads shall lte used by the
City only for the purposes aforesaid and not otherwise, and if
sald property or any part thereof perranently ceases to be used
by the City for said purposes, the rights hereby -ranted as to
said property or parts thereol shall forthwith cease and
terminate.,

(d) The rights hereby granted on property of the Rail-
roads are subject and subordinate to peramount use of sald prop-
erty for railroad purposes and any other purposes for whieh the
Railroads may desire to use said prorerty. The Railroads reserve
the right to use said property for any and all purposes not
inconsistent with the rights hereby granted, inecluding the right
to ehange, alter and add to their present treeclis, structures and
facilitizs or to change the present stendards thereof, The City
at 1ts owvn expense shall make any and all changes in the severs
on property of the Rallroads in order to acco:ocate the needs
end requirements of the Railroads.
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(e) The Railroads hereby reserve all rights they nc
have by franchise, license, periit or otherwise, to constrg_-,
“aintain and operate thelr tracks anc facilities In the public
streets and avenues aforesaid, and nothins contained in this
agreenent shall iqpeir or arffect said rights.

Section 2. In consideration for the rishts hereby
rranted, the City shall and will pay Unlon Pacific Railroad
Company upon execution and delivery of this agreement, the sum
of Two Hundred Twenty-five Dollars (i 225.00).

Section 34 The City, at 1ts owvn expense anc without
expense vhatsoever to the Rallroads, shall and will construct the
aforesaid sewers 1in the locations shown on map EZxhibits A, B and
C hereto annexed and complete the same In such manner and condi-
tlon as not to endanger, interfere with, injure or destroy the
property, operations or facilities (ineluding, but not limiied
to, drainage facilities) of the Nailroads or any other lawful
user or users of their property or facilitles, nor impair the
usefulness of the Railroads! property or facilities for any sur-
pose for hich the Railroads determine to use the same., Any
anc¢ all exnense incurred by the Railroads, directly or indirectly
resvltinz from the construction, maintenance or operation cf said
sewers, shall be borne and paid by the City upon presentation of
bill or bills therefor, including, but not limited to, expense of
watchman or inspector eaployed by the Railroads during the
progress ol and in connection with the work referred to in tiais
section.

Section 4. Upon completion of sald sewers the City,
at its om expense and without expense whatsoevsr to the Rail-
roads, s-all and will maintain, repair and rznew said sewers so
that they shall a2t all tines be in gocd condition and repair, and
the City shall never at any time permit said sewers or any part
thereof to be or become in such concdition or state of repair as
to dameage, injure, destroy or endanger property, facilities or
operations of the Railroads or of eny other lawful 1ser or users
of their property or facilitiea. ~ ~

: Section 5 So rar as it lawfully may do;soﬁ“the City
shall protect, 1ndewnify and ‘save and hold harmles 1e R
and any other lawful user or users
from and against eny and all los
14ability by reason of injury tso ¢
{including officers, acen Y
of the Railroads or of an
.or facilities, as we
tion of property wh:
eustody of the Rail:
- property or facili
: 1nd1rect1y causo;,by o)

ert. Udirectly or
;g rr_n any act or
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omlssion of the City or of its contractors, subcontractors,
agents, servants or employes in the construction or malntenance,
repair, renewal or use of said sewers, The Clty hereby sssumes
the risk of exercisinr the rights granted by this agreement,

and does hereby release the Railroads and any lawful user or
users of their property or ‘acilities from any and all liability
for damages on account of injury to sald sewers or any nart
thereof from any cause whatsoever.

Section 6. If the City or its contractors, subcontrac-
tors, a‘ents, servants or enployes, shall in the performance of
any wvoric of construction, maintenance, renair or renewal or other
work unon or about or in connection with said sewers, injure,
damace or destroy any prooverty of the Railroads or of any leawful
user or users of their property or facilities, the City shall
restore ancd replace such damage at 1ts own cost and expense,

Section 7. The City shell and will require any con-
tractor or contractors to whom any of the work of constructing
said sewers shall be lct, to obtain and furnish to the Railrocads
at the expense of such contrector or contractors, public
liability and property damage insurance in favor of the Rallroads
and eny user or users of their property which they may designate,
Said insurance nolicy or policies shall be lawfully issued by a
relliable insurance company or coripanies authorized to do busi-
ness in Oregon and satisfactory to the Railrecads, and shall be
in form and substance satisfactory to the Railroads, Said
policies shall be such as to insure the Railroads and any user or
users desisnated as aforesaid against 1iabllity for injuries to
or death of persons whonmsoever (including employes and passen-
gers as well as other persons) in the amount of not less than
One Hundred Thousand Dollars (£$100,000) for injury to or death
of any one person, and not less than Two Hundred Thousend Dellars
($200,000) for injury to or death of any number of persons in any
one accident, and against liability for loss, damage or destruc-
tion of or to property whatsoever (1nc1ud1ng vro erty in the

damage or destruct‘on L
and sgid po S s '

as aforesaid, o ‘any of
Hundred Thous nd Dollar
tion of or to»suc,j

,Each of such pol‘c s
~possession of the Ra 
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Section 8. If so requested by the Deilrozds, t*e Ci:iy
shall require any contractor or contriuctors to vhon any of the
work of constructing scid sewers shall be let, to mzlre and enter
Into a written agreement or agreeients vwith the Reilroacds vhcreby
said contractor or contractors shall uncertazke anc a-ree to in=-
demmify and hold harmless the Raillroads end any lawful user or
users of their property from any and all loss, cost, danage,
expense, liability, claims, demands and causes of action caused
by or in any menner resulting from the prosecution of such con-
tractorst work.

Section 9., It is understood and recognized that safety
ané continulty of railroad and telegraph operations are of the
utmost importance, 2nd in order that same may be ucequetely safe=
guarded, protected and assured, and accidents prevented and
avoided, it 1s agreed:

(1) Neither the City nor 1its contractors or subcon-
tractors shall do, suffer or permit anything which will or may
ocbstruct, endanger, interfere with or delay maintenance or opera-
tion of the Railroads! railrosd, tracks or appurtenant facilities
(including, but not limited to, drainage facilities) or the opera-
tions or facilities of any lewful user or users of their property
or facilities,

(2) The City at its own expense shall adequately police
and supervise all work to be perfermed by it hereunder, and shall
regulate and conduct the same Iin such manner that the »rosecution
thereof will not endanger, interfere with, hinder or delay the
operations of the Rallroads or any other lawful user or users of
thelr facilitles or inflict injury to persons or damage to prop-
erty for the safety of whom or of which the Railroads or other
lawful user or users of their property or facilitles may be
resnonsible, or property of the Rallroads or of such user or
users.,

If at any time the Superintendent of the Railroeds
,he,opinion thet any work contemplated by this agree-
_about to be done or prosecuted without due regard
r safety and security, the City shall upon re-
om the ?ailroads to that efrect, cause such work

e City shall not permit debris incidental to the
pair, renewal or use of sald sewers to foul the
es or ballast or roadbed of the Railroads, and if
all be cast therecn, the City shall immedlately

t‘its own exnenso.
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(5) The City shall not at any tiwme neintain any open
nits, holes or excaevatlions upon the properties of the Railroads.

Section 10. The City s~all not without the written
consent of the Railroacds first had and obtained, transfer or
assign the rights hereby cranted. 3ubject to the forezolng,
this agreement sihiall be binding upon and inure to the benefit
of the parties hereto and thelr respective successors and
assipns.

I¥N YITMESS "IiEREOY, the parties hercto have executed
this agreement in duplicate as of the day and year first herein
vritten, execution thereof by the City having been duly author-
ized by Crdinance No. » passed 1951,

CRTGON=-" ASIINGTON RAILROAD &
HAVIGATION COIPANY,
UHION PLCIFIC RAILROAD CCTiPAVY

3

M
Presidenct ol Both Companies
Attest:

AssIstant Secretary
of Both Companies

CITY OF PORTLAND

By, e

Attest:
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STATE OF NTRRASKA )
) ss,.
County of Dourlas )
On the dav of 1951, perscnally
appeared and L., J. Bachman, who, being
duly sworn, did say that he, the said ’ 1s the

President and that he, the said L. J. Bachman, is the
Asslistant Secretary of 07 TGON-"ASFIVGTC:" TAILI0AD % NAVIGATION
COTPAYY and UHIOM PACI "IC RAILTOAD COIPAIY and that the seals
affixed to the {oreroing instrument are the corporate seals of
said corsorations and that said instrument was signed and sealed
in behalf of both sald corporations by autrority of the Zxecutive
Comraittees of their Boards of Directors; and they acknowledged

said instrument to be thelr voluntary act and deed, Before ne:

Wotary Public Tor Douglas County,
Nebraska

My commission expires
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ORDINANCE No. 941331

An Ordinance authorizing execution of an agreement with Oregon-
Washington Railroad & Navigation Company and Union Pacific
Railroad Company granting sewver eusements to the City un-
der and across said Railroads!'! Albina Yard @ operty, un-
der and across certain other Railroad properties at Rail-
road Engineer's Stations Noe. TUsB87.5 and 195472, and at
certain points located on the Portland-North Portland
Junction Main Line and on other tracks within the City o
Portland, and declaring an emergency.

The City of Portland does ordain as follows:

Section 1l The Council finds that the Union Pacific
Railroad Company and Oregon-i/ashington Railroad & Navi-ation
Company are willing to enter into an agreement with the City
in accordance with Exhibit "X", incorporated by reference here-
in below, whereby said comnanies would grant to the City cer=-
tain sewer easements needed by the City under and across the
Railroadst Alblina Yard property and under and across certain
other Rallroad properties at points designated as Railroad
Engineer's Stations No. 74#87.5 and 195¢72, and at certain
other points under the tracks of the Portland-North Po:tland
Junction Main Line in the following streets and avenues of
the City: N, Russell Street; N, Larrabee Street; N. Inter-
state Avenmue; N, Essex Avenue, N. Hassan Avenue; N. Randolph
Avenue; N. Harding Avenue; N, Clark Avenue; N, Lewis Avenue;
N. Albina Avenue; N. Railroad Street; N. Loring Street; N,
River Street; N, Thompson Street and N, Kerby Avenue, the
particular locations of said easements being delineated on
maps designated as Exhibits "A", "B", and "C" which are in-
corporated by reference in said agreement Exhibit "X" and
are attached only to the duplicate originals of sald Exhibit
"X", as prepared for execution; that sald agreement provides
for’ payment by the City of the consideration of $225,00 to
the Union Pacifiec Railroad Company for said easements; that
the terms of said agreement as incorporated in said Exhibit
"x" are reasonable and it is to the advantage of the City

, ements should be purchased and sald agreements
rder that the expense and delay of condemnation
be avoided; now, therefore, the uayor, City Audi-

issioner of Public Works be and thp; hereby are
d to execute on behalf of the City of Portland an
with the Ore on-Washington Railroad & Navigation
! Pacific Rallroad Company, approved as
e C: torney, substantially in accordance
ttached hereto marked Exhibit "X" and hereby
this o 1inance as if it were fully set out
T id Railroad Companies grant to the City
' ifjin particular locations identified in said
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ORDINANCE No. 4331

Exhibit "X" as particularly delincated on maps Exhibit "A",
Exhibit "B" and Exhibit "C", said maps being incorporated by
reference in sald Exhibit "X", but attached only to the du-
plicate originals of said Exhibit "X", as prepared for execu-
tion,

Section 2, The City Auditor and the Commissioner of
Public Viorks hereby are authorized upon the delivery of an
agreement granting sewer easements substantially in accord-
ance with Exhibit "X", duly executed and approved as to form
as provided in Section 1 hereof, to draw and deliver a war-
rant payable to Union Pecific Railroad Company in the amount
of 225,00 to be charged to the Sewage Disposal Fund (6350).

Section 3. The City Auditor hereby is directed to have
said agreement, when duly executed and approved as provided
in Section 1 hereof, placed on record, and & copy of this or-
dinance forwarded to the County Assessor,

Section 4. Inasmuch as this ordinance is necessary for
the immediate preservation of the public health, peace and
safety of the City of Portland in this: That there should be
no undue delay in the acguisition of property rights or ease-
ments necessary to the construction of adequate sewage facil-
ities; therefore, an emergency hereby is declared to exist
and this ordinance shall be in force and effect from and af-
ter its passage by the Council,

Passed by the Council, JUN- 6 1951

i

 Auditor of the City of Portland




THE COMMISSIONERS VOTED
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pited... JUN. 8. 195Y .
Auditor of the CITY OF PORTLAND

B] ........... Ro ..'..T...L...HQC.OI ...................
Deputy

Chie] Civil Engineer k

City Engineer .




