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ORDINANCE NO. -·~U~J:·!· 

An Ordinance granting a revocable permit to the Spokane, 
Portland and Seattle Railway Company, c/o T. F. Dixon, 
American Bank Building, Portland 5, Oregon, its suc
cessors, lessees and assigns, to construct, equip, 
maintain and operate an industrial spur track of 
s~andard gauge on N. W. ~Nicolai Street near l~ 4 W ~ 25th 
Place, requiring the removal of certain other track; 
nnd declaring an emergency. 

The City of Portland does ordain as follows: 

Section 1. That a revocable permit b9 and the same 
:!.s hereby grantad to the Spokane, Portland and Seattle Rail
way Company, its successors, lessees and assigns (herein
after referred to as the grantee) to construct~ equip, 
maintai:r1 and operate an industrial spur track of standard 
gau~e on N. W. N1~ol~! StreBt from a point 77.6 feet ~ast 
of the southeast corner of the 1ntorsection of N. W. 25th 
Place with N. W. Nieolai Street westerly to a point on 
the south line of Lot l, Block 2, White Tract Addition in 
the City of Portland, Multnomah County, Oregon, the center 
line ot said spur track so tar as it will be 1'1C·&. ~ed withb1 
the street area being more particularly described ns fol
lows: 

Beginning at n point on the center line of N. W. 
Nicolai Street, said point being in the centAr of 
the Spokane, Portland and Seattle Railway Company's 
track as now constructed and also being 77.6 feet 
east or the southeast corner of the intersection or 
N. W. 25th Place with N. w. Nicolai Street; thence 
westerly througll a n\1mbel' six turnout to the right 
a distamce Of 64.0 feelJ thence On the arc Of 8 CUl'Ve 
to the right havlng a rad1ua or 268.0 feet a distance 
of 78.5 feet to a potnt on the. south line or J,ot 1, 
Block 2, at the White Tract Mdltlon to the City of 
Pcrtlami; 

and ae sh011n on the attached plan marked Exhibit "A" and 
hereby made a part of thia ordinance. Th.ls permit is 
granted on the condition that the ex!stlng track on i'i. w. 
25th Place shown on said p~an in yellow shall be removed 
from tho stree1J area. 

Sect ion 2 • The grant;o .. e shall tile in quadruplicate 
with the City Bng1neer colllplete plans showing the exact 
location within the atre·et lines or all propo~ed work nnd 



no work hereunder shall be done until the City Engineer 
shall have approved same, one of the copies of the plan so 
to be approved to be returned to the said grantee. All 
work shall be done in a good an~ substantial manner and 
to the satisfaction of tho City Engineer. 

Section 3. This permit ls conditioned that the 
grantee will at its o~~ cost and expense during the exer
cise of the privileges hereby granted pave, repave, repair 
or otherwise improve, maintain and adjust in like manner 
or as directed by the City Engineer any part or parts of 
the roadway and sidewalk area as well as catchbaalns, in
lets; underground construction., and any other const.c:~iction 
within the street lines which by the reason of the l·~y!':.g 
of the above mentioned tracks shall in the opinion of the 
City Engineer require repairs, adjustments or construction. 
The grantee shnll pay to the City any additional costs of 
con~truct1on, reconstruction, altering, repairing or main
taining any municipal utility now existing or which may 
hereafter be ·ou1lt causdd by the construction and rnain
tenance of said spur track and appurtenances! the equit
able amount of such costs to be determined by the City 
Engineer .. 

The grantee shall fill in to tha established grade, 
plank, pavo, repave, reconstruct, or othorwise improve, 
or repair, and keep in good condition from time to tlmo 
whenever and in-the manner directed by the City cf Port
land., those portions or the street between tho rails of 
the above mentioned track, and those portions outside of 
the rails extending to the ends or cross-ties, provided, 
that in no case shall the nort1on ~utside ~r t~c ~ail~ te 
less than one (l') foot in-width, measu~ed from the outside 
of the rail. 

Section 4. This permit is granted upon the condition 
that the grantee shall allow any other company, including 
any municipal belt line or commeroi~l railroad that may 
hereafter be authorized, operated or maintained by th.e 
City of Portland, and including railrond companies oper
ating engines, locomotives or cars by electrical current: 
steam or gas powor, to use in common with the grantee the 
tracks herein authorized to be laid, upon obtaining the 
consent of the Council of the City of Portland expressed . 
by ordinance or by the people by the initiative, each usar 
p~ying a proper- and equitable proportion or the cost of 
construction ~nd repatr or the tracks so used jointly. 

Section 5. This permit so granted to the ·a aid Spokane, 
Portland and Seattle Railway Company, its successors, 



lessees and assigns, by this ordinance shall not in any 
manner interfere with or prevent the City of Portland from 
granting permits or franchises to other corporations er 
individuals for the construction of other tracks crossing 
the track which may be constructed under this ordinnnce, 
and fer tho maintenance and operation of said other t~ccks. 

Section 6. rhe grantee shall pay all the costs of 
moving the existing poles, wires or conduits belonging to 
utility companies now located in the area to be occupi-:~.:i. 
by thu said spur t1•a.::k iu-id. befor-~ E1ny work is donf: l::-. >:r
this nermit the P:rantee shall come to sn aareem0nt v:i~h 
any such utility .... companies about the romoval of said r;oh·s' 
wires or conduits. 

Section 7. J:he permit hereby granted is revocuble 
at any time at the pleasure of the Council of the C:tty of 
Portland, a.~d no expendit~re c~ money thereu~der, or 
lapse of time, or other act or thing shall operate ss an 
estoppal against the City of Portland or be held to give 
the grantee any vested or other rights. Upon revocation 
of this permit by the Council, the grantee shall within 
thirty (30) days remove all tracks and appurtenances 
constructed under said permit, and shall put those por
tions of ~he streets affected by such removal in a con
dition as good aa are tho adjoining portions of said 
street at the time or removal; all work to ba done as 
directed by and to the satisfaction or the City Engineer, 

Section Be This ordinance shall not exempt the 
grantee from taking out licenses er permits required by 
any existing ordinancas for any opar--atlon er conatr-uc''6ion 
carried on under the permit hereby granted. 

Section 9. The permit hereby granted shall not be
come effective until there is filed by the grantee with 
tha City Auditor a doeument satisfact~ry to the City 
Attorney accepting the terms and conditions hereof. 

Section 10. Innsmuoh as this ordinance is neces9ary 
for the immediate preservation of the public health, pAnce 
and safety of the City of Portland in this: In ord0r thnt 
the grantee may have ~ permit covering operations on tho 
said spur track without undue delay; therefore, nn 
emergency 11 hereby declared to exist and this ordinance 



shall be in force and effect from and after its passage 
by the Council. 

Passed by the Council Jti.N 17 1948 
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Mayor of u City of ~ort and 
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D.K.L. Auditor pro tam of the City oi Portland 
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