RDINANCE No, 72388

An Ordinance granting a revocable permit to the Oregon-
Washington Rallroad & Navigation C : arid the Unlon Pacific Rail-
road Company, its lessee, their successors, lessees end assignse,
to comstruct, equip, maintain and operate itwo industry spur tracks
of ztandard gauge in the easterly side of 8.E. 3rd Avenue bestween

S.E. Stark Street and S.E. Alder Street, in the City of Portland,
Orego repealing Ordinance #40600 paaaad by the Council Jhnnnry
18, 19é2 and declaring an emsrgencye.
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The City of Portliand does ordain as follows:

Seeticon 1., That 2 pevoeable nermit be end the same is
hereby granted to the Oroganiwashington Rallroad & Navigation
Company and the Union Pacific Rallroad Company, its lessee, their
successors, lessees, and assigns (hereinafter referred to as the
grantees) to construct, eguip, meintain and operate two industry
spur tracks of standard gauge in the easterly siie of S.E. 3rd
Avenue between S.E, Sterk Street and S.F. Alder Street in the
City ef Portland, Oregon, the center lines of said spur tracks
being more particularly deseribed as follows:

(a) Beginning et & peint in the center of S.E., Third
Avenue which point is 30 feet north of the north line
of S.E. Washington 3t., thence southeasterly through
a No. § twnout a distance of 4% feet; thence on a
curve having a radius of 18l1.4 feet, to the right a
distance of 38.7 feet tc 2 point, which is 13 feet
east of ecenter iine of rS..Bc Third avunus; thence
southerly parallel to and 13 feet distant from center
iine of S.E. Third Avenue, a distance of 110.3 feeot
te & point 95'5 feat north of the north line of
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(v) Beginning at a peint in the center line of S.E.
rd a?eaua 'ﬁ;ﬁh point is 20 feet south of the

e Washington St., thence northeast-
e*ly thraugh a K’. 5 turnout a distance of 49 feet;
thence on a curve heving & radius of 18l1.4 feet, to
the left a distance of 33.7 feet to a point, whisch
is 13 feet east of center line of S.E, Third Avaauoz
thence northerly parallel to and 13 | ‘
center line of S.E. Third Avenus a .
feet, thence on a c¢urve having a radius of 5BG°48 foot,
to the right a distence of 73 fest to a point which

is 7.0 feet south of south line of 8.E. Stark St.,

and 8.5 feet west of east line of 8.E. Third Avenus.
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Section 2. The grantee shall flle in quadruplicate
with the City Engineer corplete plans showing the exact loca-
tion within the street lines of all proposed work, s nd no work
hereunder shall be done until the City Engineer shall have
approved same, one of the copies of the plans so to be approved
to be returned to the said grantees. 4ill work shall be dcne in
a good and substantial manner and to the satisfaction of the
City Engineer.

Section 3. This permit 1s conditicned that the
grantees will at their own cost and expense during the exercise
of the privilsges hereby granted pave, repave, repair or other-
wise improve, maintain end adjust in like manner or as directed
by the City Enginecer., sny part or parts of the roadway and side-
walk area, as well as catchbasins, inlets, uwnderground construc-
tion and any othsr construction within the street lines whiech by
reason of the lay of the above mentioned tracks, shall, in
the opinion of the City Engineer, require repairs, adjustments
or construction. The grantees shall pay the City any sdditional
costs of construction, reconstruction, altering, repeiring or
maintaining any municipal utility now existing or which may here-
after be built, caused by the construction and maintenance of
sald spur tracks and appurtenances, the equitable amount of
such coats to be determined by the City Engineer.

The grantees shall £ill in to the established grade,

plank, pave, repave, reconstruct or otherwiss i=mprovs or repalr
and keep in good condition from time to time whenever and in the
manner directed by the City of Portland, those portions of the
street between the rails of the above mentioned tracks and those
porticns outside of the rails extending to the ends ol eross
ties, provided, that in no case shall the portien outside of

the rails be less than one (1) foot in width, measured from the
outside of the rail.

Section 4. This permit is granted upon the condition
that the grantees shall allow any other company, including eny
mmicipal belt line or commercial railroad that may hereafter
be authorized, eperated or meintained the City of Portland
and including railroad companies operating engines, locomotives
or cars by eleectricel current, steam or gas power, to use in
common with the grantees, t he tracks herein authoriged to be
laid, upon obtaining the consent of the Couneil of ths City of
Portland, expressed by ordinance or by the people by the initla-
tive, each user peying a proper and equitable proportion affﬁho
coet of ccastruction and repair of the tracks so used jointly.

Seation B. This permit so granted to sald Oregon-

snd the Union Peeifile
Railroad Company, its lessee, by this crdinange shall not in any
wise or memner interfere with or prsvent the City of Portland

from granting permits or franchises te other corporations or

Washington Reilroad & Navigation Company
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individusls for the conatruction of other tracks erocssing
the tracks which may be constructed under this ordinance
and for the mainterance and operation of said other tracks.

Section 6. The permit hersby granted is revocable
at any tims ot ths plessuwae o1 the Council of the City of
Portviand, and no exnenditure of money thereunder, or lapse of
time, or other 2ot or thing shall operate as an estoppel
against the City of Portland or be held to give the grantees
any vested or other rights. Upon revocation, the grantees
shall within thirty (30) days remove all tracks and appurte=-
nances comstructsd under said permit and shall put thoage
portions of the streets affected by such removal in a cone
dition as good as are the adjocining portions of sald s trest
at the time of removal; all to be done as directed by and to
the satisfaction of the City IEnglneer.

Section 7. That Ordinance #40600 passed by the
Council Jsnuary 18, 1922 entitled "An Ordinance granting a
revocable permit to the Oregon-Washington Raliroad & Raviga-
tion Company to construct, maintain and operate a standard
gauge spur track in East 3rd Street between East Alder Street
and East Stark Street, and declaring an emergency" be and the -
same is hereby repealed and all those portions of said spur
track, not included in the deecription in Section 1 (b) of
this ordinance, shall be removed and the street area affected
by such removel shall be placed in a condition satlisfactory
to the City Ingineer.

Section 8. This ordinence & hall not exempt the
1tees from teling out llcenses or permits required by
existing ordinances for any operations or construction carried
on under the permit heredby granted.

Section 9. The permit hereby granted shall not
become offective until there 1s flled by the zrantees with
the City Auditor a document satisfactory to the City Attormey
accepting the terms and conditions hereof.

Section 10. Inasmuch as this ordinance 1is necessary
for the immediete preservation of the public health, peace and
safety of the City of Portland in this: In order that switche
ing facilitiez may be provided for important local industries
with the least possible delay; therefore, an emergency is here-
by declarsd to exist and this ordinasrce shall be in foree and
effest from and after ites passage by the Counecil.

Passed by the Council jay 18 1939
Joseph K, Carson Jr.
Mayor of the City of Portland
ATTEST: w311 E. Gibson
Auditor of the City of Portland

Com 'y Bean
LEB
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ORDIWANCI NC, 72388

An Ordinanco granting a revocable
permit to the Oregon-Washington
Rallroad & Navigation Company and
the Union Pacific Rallroad Company,
1ts lessee, their successors, lessees,
and assigns, to construct, equip,
maintain and operate two industry
spur tracks of standard gauge in the
eusterly side of 8,.E.3rd Avenue bei-
woen 3.E,3tart Street and S.E.Alder
Street, in the Clty of Portland, Ore,,
repealing Ordinaace #40600 passed by
the Councll January 18, 1922, and
declaring an emergency.
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Thursday
Filed May 19 1939
Will E, Gibson
Auditor of the City of Portland

By R. S Ivey
Deputy



