
OlmllJJICE 10. '72388 

An Or<Unance granting a reYocable pend t to the Oregon­
Wash1ng~en Railroad & l'avlgatlon Compat'l7 and the Union PaG1t1c Rail.­
road ColllpaD:J, ita leaaee, their auoceeaora. le••••• ad aaa1gn•. 
to o-.atrue't, equip, maintain and operate twe 1nduat17 apur traob 
o~ atandar4 gauge 1n the ••Wrl7 a1de ot S.E~ 3rd AYenue between 
S.E. Stuk Street and I.E. Alder Street. 1n tile C1t7 or Portland, 
Oregon. repealing Ord1nanoe i40GOO pa•i1ed bJ' the Council January-
18 • 1982• and declaring an eaergenq. 

The City of Portland does ordain aa follow•: 

8Get1on l. That a zaeyoee,bl.e p•rnd t be and the a ame 1a 
herebJ' granted to the Oregon-Washington Railroad & llaYlga.tion 
Com.pan1· and the Union Pac1t1c Rail1"0ad Compan7. 1ta leaaee, their 
auoeeaaora, lessees, and aaaigna (hereinafter referred to as the 
granteea) te oona•ruot, e41uip, maintaJ.n and Gperate two 1nduatr;r 
spur traeka of atandard puge in. the eaaterl7 aide of S.E. 8?'<1 
Avenue between S.E. Stark Street and S.E. Alder Street 1n the 
Cit'J' er Portl&n4~ Oregon, the center linea ot aald spur track• 
being more part1cularl7 cleaerlbed aa to116'W8 l 

(a) Beginning at a po1nt 1n the oenter or S.E. !hird 
Avenue which point ia 10 teot north ot the north line 
or s.J!. Waeh1agton St., thenee aoutheaaterl7 through 
a •o • I tlU'ROUt a dJ.atanH or 4i feet J thenee on a 
eune bavL~g a rad.lua ot 181 .. 4 feet, to the right a 
diati&D.ce ot 11.'1 teet to a po1nt1 Which 1a 13 feet 
aaat ot aenter line of i.E. Third. Avenuoj thenee 
aoutberl7 pargllel te and i.a :reet distant trom. center 
line of S.E. ~\rd Avenue, a d.1.etaaee et llO.~ teet 
to a point 96,.5 tee• north of the north line of 
s.B~ Alder St!'eei;: 

(b) Beginning at a pe1nt in the center line ot S.E. 
Third. !.?~aue •~4* pa.lnt 1• 20 feet aouta et the 
south line ot s.m. Waahlngton St., t:Maoe north••'• 
erJ.7 through a ••· I tnllt"JMJat a dlatan.ee ot 6t teet 1 
the•• on a curve ba:\tlag a rad.iv.a et 181., teet, k 
the l•f't a «1at1uwe •t 115•' feet t• • polnt• whl9h 
ia 11 feet •••t ot oeat,e.:r 11n• ct •·•• 'ftd.rcl Av-.uea 
th.enoe northel!917 pura.llal te aad ll '••' di•hll• fN• 
center line o.f a.a. 'l'hir4 Avenue a 41atanu ot 111.a 
teet# t••o• on ~ eun• haviag a ra4lua et NG.,8 1'••'· 
to the Plg!l't; a 41•taaae of '71 t••,' to a pelni; •Di@ 
1• '1.0 t•et aeu\h. ot ••ut:b ltaf. ot a.:1. Stark St •• 
and 1.1 feet west ot ••t line ot g.s. lblrd. Avenue. 
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Section 2. '!'he grantee aha.11 file 1n quadrupl1eate 
w1 th the City Engineer complete plane showing the exact loea­
tlon within tbe atreet line• of a11 proposed work, and no work 
hereunder shall be done until the City EngL"'l.eer ahall ban 
&])proved aaae. one ot the copies t.'lf the plans ao to be approved 
to be returned to the Hid grantees. All work ah.all be done 1n 
a good and eubatant1al man..wier and to the aatiataction or the 
C1t7 Engineer. 

Section 3. Thia permit la eond1t1oned that the 
~t••• will at their own coat and •XI>enae dur1ruc the exeroiae 
ot \he prirllegea her•bJ vanted pave--repave, repair or other-
11'1.ae improve, maintain and adjuat 1n. like manner or aa directed 
bJ' the 01 '7 Engineer= e.n_:y part or parts ot the roadway and a1de­
walk area, aa well a• oatohbae!..n.a, inlota,. underground oonatruc­
t1on and an7 other conatruot1on within the street lines whieh bJ· 
reason ot the l&71ng ot the above mentioned traeka, ah.all• 1n 
the opinion or the C1tJ' Engineer, require rep,airs, adjuataents 
or coaatruct!cm. The grant••• shall pa7 the City an7 additional 
eoats of conatruat1o:n, r•conatruotion, altering, repe.1r1ng or 
maintaining an7 mmd.ctpal utilit,. now existing or which ma7 here­
a.tter be built. oauaed bf the aonatruct1on and maintenance o~ 
aald spur traoka and appurtenaneea, the equitable amount ot 
n.oh eo•'• to be detem.1.ned by tbe Cit7 Engineer. 

!he grant••• aball till 1n to the established grade, 
plaDk,, p&T•• l"'apa:ve. reoonatrttet or otherw1ee 1mprov• er repair 

and lteep 111 goed oontU.tlen trom time to time whenever and 1n. the 
manner directed b7 the C1t7 ot Portland, tho•• portion• o~ the 
a'tree• between t.he rs.11• ot the abOTe mentioned traeka and thoae 
port10D8 outside of the rails extending to the ende ot •re•• 
ti••• prev1ded, that 1n no case ahall the ponien out•id• ot 
the rails be l.eaa 1sban one (1) toot in width, aeasur&4 trom the 
outa1c!• or the ra.11. 

Seotion 4. T"n1a pendt 1.a granted u.pon th• condition 
that the 1rant••• a.hall allow &n7 other eempaJQ", lb.eluding &BJ' 
mmiolpal belt line or cemmoro1al railroad. tbat ma7 her••tter 
be au.thor1"d• epertlt•d er ,llllintain•d bJ' '\be CltJ' of ro.rtlaD4 
and. 1aolu41Dg raJ.lread ecmpaatea •p~ratlng eaglnea, leo ... t1vea 
er oara bf' eleet:r18&1 oUl'Tmt, a'8aa or ga• pewer, to .... 1n 
oca11ea with. ~ s•ant;•••, the tn.ola henf.ll au'1lor1ae4 to 1te 
laid• 1lfOR o~nln& 1Jlle oou•ea' oit 'he 1 ..... 1.1 Gt ta. 01'7 ot 
PoJt1'laa4• ezpreaae4 1q ol'dt.nan•• or bJ •• ,..pl .. ,e b7 tile 1a1t1a­
'1Y•• eacdl us•• pq1ng a pJ18Pel' and. equJ.tab1e proporelGD ot Ute 
eoat ot ec."latrtiotlcm and. repair ot the traeb •• uaed jeintl:J' • 

... ,, .. 1. l'Di• peN11J ao gnat•<l tJo aal4 Oregea­
Waah1ngwa Railroad. • •avlpticm Compe.rq and i;)lce Vn1ea Pe.elt1• 
Jta11road a..,._,., 1 ta l•••·", 1')' •/hi• oi'dlaaaoe aMU not in llD.J' 
'•1•• •• maaner ln'Mrtere w itll er prevent the alt'f of PoMlaad. 
troa grQtlng pend.ta or f"8.•h1••• t• ethe~ corporstlona or 



individuals for the conatruot1on ot other tracks croas1ng 
th• tracks which mq be conatructed u.ttder thia ordin.ance 
and for the maintenance and operation of said oth.9r tracka. 

Section &. The penait hereb)' granted 1• reyocable 
at an7 tlmii -~ t!le ¥lee~~ -:;r the Council ot the City of 
Por't.lalld• anti no expend! ture ot money ther•under, or lapse ot 
time, or other set or thing •hall operate as an estoppal 
aga1nat the City ot Portland o~ be held to give the grantees 
B1Q' vested or other righta. Upon ravocat1on, the grantee• 
ahall within thlrt'y (30) days remove all tracks and appurte­
ww.eea eon;;tiruet*d under said per!!d.t &.nd 8hall put ~hoa• 
portions of the streets aft<1cted bJ' auoh ~emoval 1n a con­
dition as good as are the adjoining portions ot aa1d a treet 
at the time of removalJ all to be done as directed bJ' and to 
the aatiataction of the City Engineer. 

Section 7. That Ordinance #40600 passed b'y the 
Council January 18• 1921 en.titled "An Ordlllance granting a 
revooable permit to the Oregon-Washington Railroad le. 1'aTiga­
t1on Compan7 to eonatruct, maintain and operate a standard 
gauge apur traek 1n Kast ard Street between Eaat Alder Street 
and Baat Stark ltreet • and declar1t1g an emergeno7• be and the 
aaae ia heHby repealed and all th0ae portions or said spur 
track, not included 1n the deacr1ptien 1n Section 1 (b) ot 
this ordinance, shall be remoir•d and the street &?'ea attect-ad 
i1J au&h removal a:hall be placed in a condition aatiafaeto17 
to the Ci t7 Engineer. 

Section 8. ~s ordinanee sha.11 not exempt the 
grai,t&aa from tak!~g out licenses or pel"ll'i.ita r~quired b7 
existing ordinances tor an7 operttiona or conatruotion carried 
on under the permit hereby granted. 

Seotion 9. The pe~t bereey granted. shall n!)t 
beoeme etreotive until there is tiled by the granteca nth 
the City Auditor a document aat1afaeto?T to the City AttorneJ' 
accepting tlw teraa and eondlti<?n• hereof. 

Seet1en 10. InaUN.ch •• th1a ordiaaaoe la n••••&rJ 
tor t>ie iimae41e.te preaen,at1mi (Jf the public health- peaee an4 
•&r•tT ot the 01'1' ot Portland in th1e r In cttt.9r t..'lat aw:ttab.­
lng fac111 ti ea ma7 be provided t•r important loeal. ilui:watri•• 
W'ith t:he leaat poaalble dela7t therete,r•, an eaergenq 1• her•­
bJ devla~ to enat and tMa ord.1nar...ce aho.11 be in toroe and 
erte&t :from and at~er !te paaaap b7 the O•tme11. 

Paaaed by the Counoil 

coa•.r meian 
LEB 

May 18 1939 

Joseph K@ Carson Jr. 
Ma7or of th• 01~ ot Portland. 

Will E. Gibson 

ti. City or lortlaad 
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OHDINANCE NC'• 72388 

An Ord inane~~ granting a revooa 'ble 
permit to tha Orergon-WasM.ngton 
Railroad & NavigEltion Company an!d 
the Union Pao:lfici Railrora.d Compa:ny, 
1 ts lessee, thai1~ sue cesac>rs, lessees, 
and assigns, to oonstruct,, equip• 
maintain and ·opeJ:-J. te two ~Lnduo try 
spur tracks o:f' s1;anr:aro gauge in the 
easterly side ot S.E.3rd Avenue bet­
ween S .E.Star:< Street and s.E.Alrier 
Street, in tha C:L ty of Portland, Ore•, 
repealing Ordina::ice #40600 passed by 
the Council Janu.!lry 18, 1922, and 
declaring an emergency. 

ORB 
D 

Bea.n 
Thursday 

Filed May 19 1939 

Will E. Gibson 

Auditor ot the City of Portlattd 

B.Y R. S. Ivey 
Deputy 


