ATTACHMENT NO. 1

'

%
-

CITY OF PORTLAND
AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES

CONTRACT NUMBER 36004690
TITLE OF WORK PROJECT

A/E SERVICES FOR PORTLAND COMMUNICATIONS CENTER
SEISMIC UPGRADE, ROOF REPLACEMENT AND ENVELOPE REPAIR

This contract is between the City of Portland ("City," or “Burcau™) and Carleton Hart Architectuse, hereafter called Consultant,
The City's Project Manager for this contract is Kristin Wells.

Effective Date and Duration
This contract shall become effective on July 1, 2015, This contract shall expire, unless otherwise terminated or extended, on

March 31, 2017,

Consideration
(a) City agrees to pay Consultanl a sum not {0 exceed $224,891 for accomplishment of the work.
(b) Interim payments shall be made 1o Consultant according to the schedule identified in the STATEMENT OF THE

WORK AND PAYMENT SCHEDULE.

CONSULTANT DATA AND CERTIFICATION

Name (print full legal name): Carleton Hart Architecture, P.C,
Address: 322 NW 8" Avenue, Portland, OR 97209 . e

Employer Identification Number (FIN): 93-1156836
[INDEPENDENT CONTRACTORS: DO NOT PROVIDE SOCIAL SECURITY NUMBER (§8N) - LEAVE BLANK IF NO EIN]

City of Portland Business Tax Registration Number: 423357

Citizenship:  Nonresidentalien ] Yes X No

Business Designation (check . . ' ) . ‘ )
[7] Individual {71 Sole Proprictorship 7] Parinership X Corporation

one):

[ Limited Liability Co (LLC) [7) Gstate/ Trust {7} Public Service Corp. [ Government/Nonprofit

Payment information will be reported to the IRS under the name and taxpayer LD, number provided above. Information must be
provided prior to coniract approval,

TERMS AND CONDITIONS

1. Standard of Care
Consultant shall perform all services under this contract using that care, skill, and diligence that would ordinarily be used by similar

professionals in this community in similar circumstances,

2. Effect of Expiration
Passage of the contract expiration date shall not extinguish, prejudice, or limit either party's right to enforce this Contract with
respect to any default or defect in performance that has not been corrected.

3. Ovder of Precedence

This contract consists of these Terms and Conditions, the Staternent of Work and Paymient Schedule, and any exhibits that are
attached. Any apparent or alleged conflict between these items will be resolved by using the following order of precedence:

a) these Terms and Conditions; b) Statement of Work and Payment Schedule; and ¢) any exhibits attached to the contract.

4. Early Termination of Contract

{a}  The City may terminate this Contract for convenience al any time for any reason deemed appropriafe in its sole diseretion.
Termination iz effective immediately upon notice of termination given by the City.

(b)  Bither party may terminate this Contract in the event of s material breach by the other party that is not cured. Before
termination is permitied, the party seeking termination ¢hall give the other party written notice of the breach, its inteni o
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terinate, and {ifteen (15) calendar days to cure the breach. 1f the breach is not cured within 15 days, the party seeking
termination may terminate immediately by giving written notice that the Contract is terminated,

8. Remedies und Payment on Early Termination

) 1fthe City terminates pursuant to 4(a) above, the Clity shall pay the Consultant for work performed in accordance with the
Contract prior (o the termination date. No other costs or loss of anticipated profits shall be paid,

{by  If the City terminates pursuant to 4(b) above, the City is entitled all remedies available at law or equity. In addition,
Consultant shall pay the City all damages, costs, and sums incurred by the City as a result of the breach.

(¢} I the Consultant justifiably terminates the contract pursuant to subsection 4(b), the Consultant’s only remedy is payment
for work prior to the termination. No other costs or loss of anticipated profits shall be paid.

{dy I the City's termination under Section 4(b) was wrongful, the termination shall be avtomatically converted o one for
convenience and the Consultunt shall be paid as if the Coniract was terminated under Section 4(a).

(e} In the event of early termination the Consultant's work product before the date of termination becomes property of the City.

6, Asslgnment
Consultant shall not subcontract, assign, or transfer any of the work scheduled under this agreement, without the prior written

consent of the City, Notwithstanding City approval of 4 subconsultant, the Consultant shall remain obligated for full performance
hereunder, und the City shall incur no obligation other thaa its obligations to the Consultant hereunder. The Consultant agrees that
i subconsultants are employed in the performance of this Agreement, the Consultant and its subconsultants are subject to the
requirernents and sanctions of ORS Chapter 656, Workers® Compensation.

7. Comphinnee with Applicable Law

Consultant shall comply with all applicable federal, state, and local laws and regutations. Consultant agrees it currently js in
complisnee with all tax laws, Consultant shall comply with Title V1 of the Civil Rights Act of 1964.and its corresponding
regilations as forther deseribed at: hitps//www.portlandoregon,gov/bibs/article/446806. In connection with its activities under
this Contract, the Contractor shall comply with all applicable Grant Terms and conditions. This includes all terms and conditions
comained in this contract and, for a contract involving a grant, the Grant Terms and Conditions as further deseribed at;
hitpiwww. portlandoregon, gov/biba/article/455735.

8. Indemnification for Property Damage and Pevsons! Injory

Consultant shall indemnify, defend, and hold harmless the City, its officers, agents, and employees, from all claims, losses,
damages, and costs (including reasonable attorney fees) for personal injury and property damage arising out of the intentional or
negligent sets or omizsions of the Consultant, its Subconsultants, suppliers, employees or agents in the performance of its services.
Mothing in this paragraph requires the Consultant or its insurer to indemnify the City for claims of personal injury or property
damage caused by the negligence of the City. This duty shall survive the expiration or termination of this contract.

% Insurance

Consultant shall obtain and maintain in full force at Consultant expense, throughout the duration of the Contract and any warranty
or extension perfods, the required insurance identitied below. The Cliy reserves the right 1o require additional insurance coverage
ay required by statutory or legal changes to the maximum Hability that may be imposed on Oregon cities during the term of the
Contract.

{n) Workers' compensation insurance as required by ORS Chapter 656 and as it may be amended. Unless exempt under ORS Chapter
656, the Consultant and al] subconsultants shall maintain coverage for all subject workers,

¥ Required and attached // [ 1Proof of excmption (i.c., completion of Workers” Compensation Insurance Statement)
f | J

(h)  Cenersd commercinl lability (CGL) insurance covering bodily injury, personal injury, property damage, including coverage
for independent contractos’s protection (required i any work will be subcontracted), premises/operations, contractual liability,
products and completed operations, in per oveurrence limit of not less than $1,000,000, and aggregate limit of not less than
$2,000,000.

X Required and attached /7 ] Waived by Burean Divector or designee /f [} Reduce by Burgau Dircetor or designes

{e}  Aumomoebile lability insurance with coverage of not less than $1,000,000 cach accident, and an umbrella or excess lability
coverage of $2,000,000. The insurance shall include coverage for any auto or all owned, scheduled, hired and non-owned
anto, This coverage may be combined with the commercial general Hability insurance policy.

X Reguired and attached // ] Walved by Bureau Director or designee // [} Reduce by Bureau Director or designee

() Professional Liability and/or Brrors & Omissions insurance to cover damages caused by negligent acts, errors or omissions
related to the professional services, and performance of dutics and respounsibilities of the Consultant under this contract in an
amgunt with s combined single Himit of not less than $1,000,000 per occurrence and aggregate of $3,000,000 for all claims
per oceurrence. In liew of an ocourrence based policy, Consultant may have claims-made policy in an amount not less than
51,000,000 per clainm and 53,000,000 annual aggrepate, if the Consultant obtaing an extended reporting period or tail coverage
for not less than three (3) years following the termination or expiration of the Contract.
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X Required and attached // [] Waived by Bureau Director or designee // [} Reduce by Bureau Director or designoe

Continuous Coverage; Notice of Cancellation: The Consultant agrees to maintain continuous, uninterrupted coverage for the
duration of the Contract. There shall be no termination, cancellation, material change, potential exhaustion of aggregate Hmits or
non renewal of coverage without thirty (30) days written notice from Consultant to the City. If the insurance is canceled or
terminated prior to completion of the Contract, Consultant shall immediately notify the City and provide a new policy with the
same terms. Any failure to comply with this clause shall constitute s material breach of Contract and ahall be grounds for immediate

termination of this Contract.

Additional Insured: The liability insurance coverages, cxcept Professional Liability, Errors and Omissions, or Workers'
Compensation, shall be without prejudice 0 coverage otherwise existing, and shall name the City of Portland and its
bureaus/divisions, officers, agents and employecs as Additional Insureds, with respect to the Consultant’s activities to be performed,
or products or services to be provided. Coverage shall be primary and non-contributory with any other insurance and self-insurance.
Notwithstanding the naming of additional insureds, the insurance shall protect each additional insured in the same manner as though
a separate policy had been issued to each, but nothing herein shall operate to increase the insurer's liability as set forth elsewhere
in the policy beyond the amount or amounts for which the insurer would have been liable if only one person or interest had boen
named as insured.

Certificate(s) of Insurance: Consultant shall provide proof of insurance through acceptable certificate(s) of insurance, including
additional insured endorsement form(s) and all other relevant endorsements, to the City prior to the award of the Contract if required
by the procurement documents (c.g., request for proposal), or at execution of Contract and prior to any conmencement of work or
delivery of goods or services under the Contract, The Certificate(s) will specify all of the parties who are endorsed on the policy
as Additional Insureds (or Loss Payees). Insurance coverages requived under this Coniract shall be obtained from insurance
companies acceptable to. the City of Portland. The Consultant shall pay for all deductibles and premium, The City reserves the
right to require, al any time, complete, certified copies of required nsurance policies, including endorsements evidencing the
coverage the required.

Subconsultant(s): Consultant shall provide evidence that any subconsultant, if any, performing work or providing goods or service
under the Contract has the same types and amounts of coverages as required herein or that the subconsultant is ineluded under
Consultant’s policy. .

10. Ownership of Work Product

All work product produced by the Consultant under this contract is the exclusive proporty of the City, “Work Produet™ includes,
but is not limited to: research, reports, computer programs, manals, drawings, recordings, photographs, artwork and any data or
information in any form. The Consultant and the City intend that such Work Product shall he deemed “work made for hire” of
which the City shall be deemed the author, If for any reason a Work Product is deemed not 1o be a “work made for hire,” the
Consultant hercby irrevocably assigns and transfers to the City all right, title and interest in sueh work product, whether arising
from copyright, patent, trademark, trade secret, or any other state or federal intellectual property law or doctrings. Consultant shall
obtain such interesis and execute all documents necessary to fully vest such rights in the City. Consultant waives all rights relating
to work product, including any rights arising under 17 USC 106A, or any other rights of authorship, identification or approval,
restriction or limitalion on use or subsequent modifications. 1f the Consultant is an architect, the Work Produet is the praperty of
the Consultant-Architect, and by exceution of this contract, the Consultant-Architect grants the City an exclusive and irevocable
license to use that Work Produci.

Notwithstanding the above, all pre-cxisting trademarks, services marks, patents, copyrights, trade seerets, and other proprivtary
rights of Consultant are and will remain the exclusive property of Consuliant,

. EEO Certification
In [hn event Consultant provides in excess of $2,500.00 for services 1o the € xty in any fiscal year, Consultant shall obtain FRO

certification from the City,

12. Equal Benefits
Consultant must comply with the City’s Equal Benefits program as prescribed by Chapter 3,100 of the Code of the City of Portland.
The required documentation must be filed with Procurement Services, City of Poriland, prior to contrict gxecution,

v

ES Successors in Interest
The provisions of this contract shall be )mdmg:, upon and shall mure 10 the benefii of the partics hereto, and their respective

successors and approved assigns.

14. Severability

The parties agree that if any term or provision of this contract is declared by a court of competent jurisdiction to be illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the contract did not contain the particular term or provision held o be invalid.

15, Waiver
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The tailure of the City o enforce any provision of this contract shall not constitute a waiver by the City of that or any other
provision.

16, Ervors
The Consultant shall prompily perform such additional services as may be nevessary 1o correct errors in the services required by

this contract without undue delays and without additional cost.

17, Governing Law/Venue

The provisions of this contract shall be interpreted, construed and enforced in accordance with, and governed by, the laws of the
State of Oregon without reference to ity conflict of laws provisions that might otherwise require the application of the law of any
other jurisdietion. Any action or suits involving any question arising under this contract must be brought in the appropriate court
in Multnomah County Oregon,

18 Amendments
All changes to this contract, including changes to the scope of work and contract amount, must be made by written amendment and

approved by the Chief Procurement Officer to be valid. Any amendment that increases the original contract amount by more than
25% must be approved by the City Council to be valid,

19, Business Tax Reglstration
The Consultunt shall obtain 2 City of Portland business tax registration nuraber as required by PCC 7.02 prior 1o beginning work
under this Contract,

20, Prohiblted Conduet
The Consultant shall not hire any City employee who evaluated the proposals or authorized the award of this Contract for two years

after the date the contract was anthorized without 111;: express written permission of the City and provided the hiring is permitted
by state law.

21, Payment to Vendors end Subconsultants
The Consultant shall timely pay all subconsultants and suppliers providing services or goods for this Contract,

2. Aveess to Records

The Consultunt shall maintain all records relating to this Contract for three (3) years after final payment. The City may examine,
atdit and copy the Consultant’s books, documents, papers, snd records relating to this contract al any time during this period upon
reasonable natice. Copics of these records shall be made available upon request. Payment for the reasonable cost of requested
copies shall be made by the Ciy,

23, Audiis

{#)  The City may conduct financial and performance audits of the billings and services specified in this agreement at any time
in the course of the agreement and during the three (3) year period established by paragraph 22, Audits will be conducted
in secordance with gemmllv accepted auditing standards as promulgated in Government Auditing Standards by the
Comptroller General of the United States Government Accountability Office.

() Ifan nudit discloses that payments to the Consultant exceed the amount to which the Consultant was entitled, the C omultam

shall repay the amount of the excess to the City.

24, Electronie Slgnuntures
The City and Consultant may conduct this transection, including any contract amendments, by electronic means, including the use

of elegtronic sipnatures,

28, Merger Clouse
This Contract encompasses the entire ngreement of the parties, and supersedes all previous understandings and agreements between
the parties, whether verbal or written,

26, Ispute Besolution/Work Regardless of Disputes
The purties shall participate in mediation to resolve disputes betore conducting litigation, The mediation shall occur at a reasonable

tinte nfler the conclusion of the Contract with a mediator jointly selected by the parties. Notwithstanding any dispute under this
Contruet, the Consultant shall continue to perform its work pending resolution of a dispute, and the City shall make payments as
required by the Contract for undisputed portions of the work. In the event of litigation no attornev fees are recoverable. No
different dispute resolution paragraph(s) in this contract or any attachment hereto shall supersede or take precedence over this
provision,

27. Progress Reports: /[ Applicable / X/ Mot Apphicable
If applicable, the Consultant shall provide monthly progress reports to the Project Manager as described in the Statement of the

Work and Payment Schedule,

28, Consultunt's Personnel: / X / Applicable /[_]/ Not Applicable

[ applicable, the Consuliant shall assign the personnel listed in the Statement of the Work and Payment Schedule for the work
required by the Contract and shall not change personnel without the prior wiiiten consent of the City, which shall not be
unreasonably withheld. :

Page 4 of 12 Rev 113




29. Subconsultants
The Consultant shall use the subconsultants identified in its proposals. The Consultant shall not change subconsultani assignments

without the prior written consent of the Chief Procurement Officer. The City will enforce all social equity contracting and Minority,
Women and Emerging Small Business (M/W/ESB) subcontracting commitinents submitted by the Consuliant in its proposals,
Failure to use the identified M/W/ESB subconsultants without prior written consent is a material breach of contraet.

For contracts valued $50,000 or more, the Consultant shall submit & Monthly Subconsultant Payment and Utilization Report
{(MUR), made part of this contract by reference, reporting ALL subconsultants umplnyud in t he performance of this agrecment. An

electronic copy of the MUR may be obfained at: hitp; www.porthindoregon.vos hihsd

30. Third Party Beneficiaries
There are no third party beneficiaries fo this contract, Enforcement of this contract is reserved to the parties.

31. Conflict of Hntwest
Contractor hereby certifies that, if applicable, iis contract proposal ts made in good faith without fraud, collusion or connection of

any kind with any other proposer of the same request for proposals or other City procurement solicitation(s), that the Contractor as
a proposer has competed solely on its own behalf without connection or obligation to, any undisclosed person or firm. Contractor
certifies that it is not a City official/employee or a business with which a City official/employec is associated, and that to the best
of its knowledge, Contractor, its employec(s), its officer(s) or its dircctor(s) is not a City official/employec or a relative of any City
official/employee who: i) has responsibility in making decisions or ability to influence decision-making on the contract or project
to which this contract pertains; i) has or will participate in evaluation or management of the contract;  or iii) has or will have
financial benefits in the contract, Contractor undersiands that should it elect to employ any former City official/employee during
the term of the contract then that the former City official/Contractor employee must comply with applicable government ethics and
conflicts of interest provisions in ORS Chapter 244, including but not limited to ORS 244.040(5) and ORS 244.047, and the City’s
Charter, Codes and administrative rules, including lobbying prohibitions under Portland City Code Section 2.12.080,

STATEMENT OF THE WORK
AND PAYMENT SCHEDULE

SCOPE OF WORK

Contractor shall provide architectural services described below for the seismic upgrade, roof replacement and envelope repair project at
Portland Communications Center. Scope of work includes scismically upgrading the PCC to essential facility status, approximaiely 13,000
sf of roof replacement, and building envelope repair to solve current, and prevent future, leaking problems. The project will take place over
two phases. Phase 1 includes document review, additional investigation and scope development. Phase IT includes design development and
refinement, contract document development, permitting and construction.

PHASE ! PRE-DESIGN AND SCHEMATIC DESIGN (SD)

IR

Review all available documents regarding previous studies and proposals. Some of the available siudies and documents are
preliminary in nature, and may be incomplete, and further investigation is required for adequate scope development and dosign
response. Notify the BIBS Facilities Project Manager (Project Manager) of the information needed. 1f eritical information is not
available, but necessary for adeguate scope and budget development, list in the risk assessment document deseribed in em #12

below.
Meet with a maximom 5 person project advisory commitlee, 3 times or fewer during Phase I Take mceling notes and disirnibute to

_ committee merbers,

Provide updated cost estimates and additional information on options listed in the “Existing Roof Evaluation + Eco-Roof Feasibility
Study” for the City to provide direction on the roofing type. This may also include additional information reparding structural
upgrades required for the eco-roof installation. ‘

Review structural approach ontlined in Exhibit A of QBS-RFP No. FAC032 regarding structural approach 1o upgrade o essential
facility seismic requirements. Conduet any field investigations as may be needed to fully understand the existing building
conditions. Further develop the approach along with more detailed cost estimating for the structural scope of the project.

Identify any additional construction-related scope of work and costs; including but noi limited 1o building tenants relocation during
the construction period due to work disruption, or for safety reasons, project phasing, cfc.

The mechanical and electrical scope of work includes the replacement of rooftop HVAC units RTU-1, RTU-2 and RTU-7 with »
single unit sized to handle the cooling, heating snd ventilation requirerents for the arcas service. The single HYAC unit shall
include redundant cooling, heating, and supply systems to provide partial load capacity upon faihwe of a single component. The
design work includes all necessary modifications of ductwork, piping and electrical components associated with the demolition
and installation of the new units. This scope of work also includes the design of a stand-alone cooling system for the Simulation
Training Room #226.

Prepare an Add Alternate Package which replaces seven units on a lower roof with similar capacity new units including scismic-
rated curb and duci attachments. The general focation of these units is shown in Exhibit O of QRS-RFP No. FAC032 and labeled
RTU-4, RTU-12, RTU-13, ACC-1, ACC-2, ACC-3 and ACC-4,
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Prepare o more detailed project schedule from the preliminary project schedule required for this REP that identifies the necessary
tajor tasks and/or benchmarks during the design process. Estimate the time required to accomplish each major task, including
those nssoviated with design review and permitting. The project schedule shall be updated throughout the design process, and shall
be used to schedule meetings and to plan the bidding and construction process.

Prepare a Phase 1 cost estimate incloding all projeet scope of work itemns.

Prepare a companion document that identifies potential risk issues that could negatively impact the project budget or schedule.
Contractor shall help develop strategies to mitigate these risk impacts. The risk assessment document or risk log shall be updated
throughout the design and construction process.

Provide detaited deliverables matrix for each document submitial and submit to Project Manager for review and approval,
Completion of 4 Schematic Design drawing and report package.

Upon Project Manaper review and approval of Phase | Pre-Design and Schematic Design deliverables, the City will provide the
appropriste direction to move forward with Phase 11 Design Services.

PHASE I DESIGN DEVELOPMENT (BD), CONSTRUCTION BDOCUMENTS (CD), BIDDING &
CONETRUCTION ADMINISTRATION (CA)

1.
2.

5,

6,

15.
16,

19,

20.

Upon writien approval of the Schematic Design (S} by the Project Manager, proceed with Design Development (DD) documents,
Meet with the project advisory commitiee up fo three tmes during Phase 11, Take meeting notes and distribute t0 committee
members.

Provide all documentation necessary to describe the scope of work existing conditions, demolition, and new construction, including
new of modified system relationships by means of plans, sections, elevations, construction details, and equipment layouts,
Develop specifications that identify major materials and sysiems, and establish, in general, their quality levels. Major materials and
systems selection should follow green building best practices as gnided by the current version of the USGBC’s LEED rating system
for building design and construction,

Prepare u semi-final set of DD documents (Dvawings and Specifications), including an updated schedule and risk log, and review
with the Project Manager and the project advisory committee.

The surrounding project area is space constrained making parking a challenge. Evaluate surrounding parking constraints and
develop a parking plan for use during construction. Develop a project phasing plan in coordination with the project manager and
project advisory commitiee. The phasing plan will be made part of the contract documents and define where the contractor can
stage construction materials, et

Provide a DD cost estimate with a value engineering (VE) proposal if the estimate is above the construction budget.  On-going
constructability and VE reviews shall occur throughout the DI and CD phases 1o assure budget compliance.

Integrate information from the Project Manager’s review into final DD documents and obtain written approval before proceeding

with Construction Documents (CD).

Provide Construction Documents, drawings and specifications, based upon the DD document approved by the Project Manager.
These documents shall deseribe in detail all aspects of the construction of the project. CI)'s should be clear and complete in order
10 keep change orders to a minimum, ,

CI¥'s shotild be submitted for review to Project Manager at 50%, 95%, and 100% completion along with an updaied cost estimate
and schedule at 95% Chs,

Coordinate the inclusion of Division 0 and portions of Division | provided by the City into the Project Manual or specifications.
Utilize the Construction Specifications Institute (CS1) MasterFormat™ 2004 edition format for specifications.

Ihenrporate 95% review comments into the CDs and subruit the final and complete CD’s (drawings and technical specifications)
unbound to the Project Manager. The City will print out the bid acts and make them available to progpective bidders.

The ¢ity will print out the sets for permitting and the Contractor shall submit them for permitting and respond to check sheets and
tefuirements to receive all permils required,

The Contractor shall respond to any substitution requests from potential bidders, and may be asked to respond to questions and to
provide additional information vie addenda to the bid.

The Contractor shall atiend the pre-bid and pre-construction mectings. .

During the Construction Administration phase (CA), the Coniractor, and his/her sub-consultant tearn, shall perform timely site
visits and observe construetion to the degree necessary, and as required to ensure conformance with the CDs. The Contractor shall
document progress and any conditions needing remediation in Site Visit Reposts.

Construction mectings shall be scheduled at regular intervals, The Contractor shall prepare meeting notes for electronic distribution
to all uitendees within 72 hovrs of'the meeting. Meeting notes shall contain af a minimum adequate detail to document construction
progress, action items, decisions, and risk issues that could negatively impact schedule or budget,

The Contractor shall review and provide apswers in o timely manner to contractor Requests for Information (RFIs), The Contracior
shall ulso initate Proposal Requests (PRs) as required, review Change Order Requests (CORs), Coniractor Pay Applications,
Change Orders, and shall when necessary, issue Construction Change Directives (CCDs) and Architectural Supplemental
Instructions (ASls),

AL substantial completion, the Contractor shall develop a punch list itemizing work remaining or needing correction. to meet the
intent of the €Ds. Upon completion of the punch list items, the Contractor shall make final inspection of the project.

Provide a full record drawing set (“as-builis™) electronically in a recent version of AutoCAD™ {0 the Project Manager for future
reference. Dirawing files shall conform to City standards and file paming conventions as shown in Exbibit ¢ of QBS-RFP No.
FACO3Z, The record deawing set shall incorporate mark-ups and changes froro the construction contractor site copy, as well as all
changes associated with the items listed in 18 above. The Contractor will not be held liable for the accuracy of the information
received from the Construction Contractor and Subcontractors, but shall to the best of theiy ability, ensure that the information is
correct and true. These drawings will become the property of the City at the end of the project. The Contractor shall be released
from responsibility for future work done using these drawings not directly involving the Contractor,
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DELIVERABLES AND SCHEDULE

Deliverables shall be considered those tangible resulting work products which are to be delivered to the Bureau of Internal Business Services

Facilities

such as reports, draft documents, data, interim findings, drawings, schematics, training, meeting presentations, final drawings and

reports. Deliverables and schedule for this project shall include:

PHASE I

a,
b.

TR o o

PRE-DESIGN AND SCHEMATIC DESIGN

Attend the project kick-off meeting with consultants to confirm work plan and schedule. Provide meeting notes to all attendees.
Meet with a maximum 5 person project advisory committee, 3 times or fewer during Phase I. Take meeting notes and distribute to
committee members.

Fully developed schematic design options as requested in Phase 1 above, described in enough detail for the City to make an informed
decision.

Phase I cost estimates for all aspects of the scope of work as described.

Detailed project schedule per the tasks above,

Risk and mitigation document per the tasks above.

Meetings and meeting notes distributed in a timely manner to attendees.

Anticipated time for Phase I: 2 months or less

PHASE 11 DESIGN DEVELOPMENT (DD), CONSTRUCTION DOCUMENTS (CD), BIDDING &

CONSTRUCTION ADMINISTRATION (CA)

Meet with the project advisory committee up to three times during Phase 1I. Take meeting notes and distribute to committee
members.

Provide updated cost estimate at 95% DD with VE proposal if over budget.

Submit DD review documents at 95% complete.

Submit CD review documents at 50%, 95%, and 100% complete.

Provide cost estimates at 95% complete.

Develop a phasing plan and parking plan.

Develop a risk assessment document or risk log, and update throughoul Phase II.

Submit application(s) for permit to all required City of Portland review authorities. Respond to check sheet comments and make
changes to CDs as required. .

Make final revisions to CDs and prepare a Bid set.

Attend pre-bid and pre-construction meetings. Take and distribute meeting notes.

Respond to substitution requests and bid document clarification requests.

Generate addenda using City’s addendum form provided by Project Manager

Prepare Site Visit Reports per the tasks above.

Attend all construction meetings during construction period, take and distribute notes.

Review and approve all project documents from the Contractor and issue additional project clarification and information as
necessary per the tasks above.

Prepare and deliver electronic Autocad and PDF files of as-built documents per the tasks above.

CONSULTANT PERSONNEL

The Consultant shall assign the following personnel to do the work in the capacities designated:

NAME ROLE ON PROJECT

Brian Carleton, AIA Principal

Corey Morris Project Manager

Jon Eisner Project Architect

Logan L. Cravens, AIA, ICC, LEED AP BD+C Sustainability Lead
SUBCONSULTANTS

The Consultant shall assign the following subconsultants to perform work in the capacities designated:

NAME ROLE ON PROJECT SUBCONTRACT AMOUNT
Cundiff Engineering M/E/P 12%

GRI Geotech 3%

Architectural Cost Consultants Cost Consulting 7%

Facade Group Enclosure 20%

ABHT Structural 24%
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The City will enforce all social equity contracting and Minority, Women and Emerging Small Business (M/W/ESB) subcontracting
commitments submitted by the Consultant in its Proposal. For contracts valued $50,000 or more, the Consultant shall submit a
Monthly Subconsultant Payment and Utilization Report (MUR), made part of this contract by reference, reporting ALL
subconsultants employed in the performance of this agreement.  An clectronic copy ef the MUR may be obtained at:
http://www.portlandoregon.gov/bibs/45475.

COMPENSATION

The maximum that the Consultant can be paid on this contract is $224,891 (hereafier the “not to exceed” amount.). The “not to
exceed” amount includes all payments to be made pursuant to this contract, including reimbursable expenses, if any. Nothing in
this contract requires the City to pay for work that does not meet the Standard of Care or other requirements of the Contract. The
actual amount to be paid Consultant may be less than that amount.

The Consultant is entitled to receive progress payments for its work pursuant to the Contract as provided in more detail below. The
City will pay Consultant based on these invoices for acceptable work performed and approved until the “not to exceed” amount is

reached. Thereafter, Consultant must complete work based on the Contract without additional compensation unless there is a
change to the scope of work.

Any estimate of the hours necessary to perform the work is not binding on the City. The Consultant remains responsible if the
estimate proves to be incorrect. Exceeding the number of estimated hours of work does not impose any liability on the City for

additional payment.

If work is completed before the “not to exceed” amount is reached, the Consultant’s compensation will be based on the Consultant’s
bills previously submitted for acceptable work performed and approved.

PAYMENT TERMS: Net 30 Days

Hourly Rates

The billing rates shall not exceed those set forth in Exhibit A (fee schedule dated June 19, 2015).
Standard Reimbursable Costs

The following costs will be reimbursed without mark-up and shall not exceed $4,450: Printing, photocopying, mileage, fax
transmissions, photography expenses, and messenger services.

Subconsultant Costs

Compensation for subconsultants shall be limited to the same restrictions imposed on the Consultant. The maximum markup on
subconsultant services shall not exceed 0%.

Adjustment of Labor Rates Due to Inflation
Annual adjustment of hourly rates will be considered upon written request from the Consultant. Approval of a request for rate
increases is solely within the City’s discretion and under no circumstances is the City obligated to approve such a request.

Rate increases are subject to the following limitations:
e  No increases will be granted before the one-year anniversary of the contract;
e  No more than one increase shall be granted per contract year;
e  Rate increases may not exceed the then-current average inflation rate for the Portland Metropolitan Area (as
determined from the US Department of Labor statistics);
e  Rate increases shall not be retroactive.

Other than the impact of inflation as described above, hourly rates may not be increased.
Progress Payments

On or before the 15" of each month, the Consultant shall submit to the City’s Project Manager an invoice for work performed by
the Consultant during the preceding month. The invoice shall contain the City’s Contract Number and set out all items for payment
including, but not limited to: the name of the individual, labor category, direct labor rate, hours worked during the period, and
tasks performed. The Consultant shall also attach photocopics of claimed reimbursable expenses, if applicable. The Consultant
shall stamp and approve all subconsultant invoices and note on the subconsultant invoice what they are approving as “billable”
under the contract. The billing from the prime should clearly roll up labor and reimbursable costs for the prime and suboonsultants
— matching the subconsultant invoices. Prior to initial billing, the Consultant shall develop a billing format for approval by the
City.
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The City shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. Payment of any bill, however,
does not preclude the City from later determining that an error in payment was made and from withholding the disputed sum from
the next progress payment until the dispute is resolved,

The Consultant shall make full payment to its subconsultants within 10 business days following receipt of any payment made by
the City to Consultant.

ACH Payments

It is the City's policy to pay its Consultani invoices via electronic funds transfers through the automaied clearing house (ACH)
network. To initiate payment of invoices, Consultants shall execute the City's standard ACH Vendor Payment Authorization

Agreement which is available on the City’s website at: Ditp, v portlandorezonges biv anicle 400834,

Upon verification of the data provided, the Payment Authorization Agreement will authorize the City to deposit payment for
services rendered directly into Consuliant accounts with financisl institutions. Al payments shall be in United States currency,
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WORKERS' COMPERSATION INSURANCE STATEMENT

IF YOUR FIEM HRRENT WORKERS COMPENSATION INSURANCE, CONTRACTOR MUST SIGN HERE:

I, undursigned, am authorized to act on behall of entity designated below, and | hereby certify that this entity has currens Workers'
. Compensation Insurance,

Contraetor Signature: Date: Entity:

I¥ YOUR FIRM DOES NOT HAVE CURRENT WORKERS' COMPENSATION INSURANCE, CONTRACTOR MUST

COMPLETE THE PFOLLOWING INDEPERDENT CONTRACTOR CERTIFICATION STATEMENT:
Az an independent contractor, | certify that § meet the following standards:

1. The individual or business entity providing labor or serviees is registered under ORS Chapter 701, if the individual or business entity
provides labor or services For which such registration is required;

2. Federal and state income ax retums in the name of the business or a business Schedule C or form Schedule F as part of the personal income
{ux retum were filed for the previous year if the individual or business entity performed labor or services as an independent contractor in the
previous yeaet; and

3. The individual oy business enlity represents (o the public that the labor ur services are to be provided by an independently established
businegss. Except whew an individual or business entity files a Schedule F as part of the personal income tax returns and the individual or
Business entity perfornas farn labor or servicey that are reportable on Schedule C, an individual or business entity is considered to be
engaged in an independently established business when four or more of the following circumstances exist. Contractor: check four or more
of the following:

A The labor or services are primarily carried out at a location that is separate from the residence of an individual who
perforing the labor or services, or are primarily carried out in a specifie portion of the residence, which portion is set aside
as the location of the business;

H. Commercial advertising or business cards us {s custonmary in operating sinsilar businesses are purchased for the business, or
the individual or business entity has a trade association membership,

[ Telephone listing and service are used for the business that is separate from the personal residence listing and service used
by an individual who performs the labor or services,

: 12 Labor or services are performed only pursiant o written contracts;
. Labor ot services are performed for two or more different persons within a period of one year; or
. The individual or business entity asstmes Anancial responsibility for defective workmanship or for service not provided as

srrors and omission insurance or liability insurance relating

evidenced by the ownership of performunce bonds, warraniies,
1o the labor or services to be provided,

Contragtor Signoture Date

EOQRCITY USE ONLY

PROJECT MANANGERCCOMPLETE ONLY IF CONTRACTOR BOES NOT HAVE WORKER'S COMPENSATION INSURANCE
QRS 670.600 Independent contractor standards. As vsed in various provisions of ORS Chapters 316, 656, 657, and 701, an individual or
husiness entity that perforivs labor or services for remuneration shall be considered to perform the labor or services as an "independent
contractor™ if tie standards of this section are met. The contracted work meets the following standards:

I The individual or business entily providing the fabor or services is free from direction and control over the means sod manner of providing
the labor or services, subject only to the right of the person for whom the labor or services are provided to specify the desired resulty;

2. The individua! or husiness entity providing labor or services is responsible for obtaining all sssumed business vegistrations or professional
occupation Heenses required by state law or local government ordinances for the individual or business entity to conduct the business:

3. The Individual or business entity providing labor or services finnishes the tols or equipment necessary for performance of the contracted
labor or services,

4, The individual or business entity providing labor or services has the authority 1o hive and fire employees 1o perform the abor or services;

o portions of the project or is made on the basis of

5. Payiient for the labor or services is made upon completion of the performance of specif

an annual or perodic retainer,

: Project Mang
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CONSULTANT SIGNATURE:

This contract may be signed in two (2) or more counterparts, cach of which shall be deemed an original, and which, when iaken
together, shall constitute one and the same Agreement, '

The partics agree the City and Consultant may conduct this transaction, including any contract amendments, by electronic means,
including the use of electronic signatures.

1, the undersigned, agree to perform work outlined in this contract in accordance to the STANDARD CONTRACUT PROVISIONS,
the terms and conditions, made part of this contract by reference, and the STATEMENT OF THE WORK made part of this contract
by reference; hereby certify under penalty of perjury that Vmy business am notis not in violation of any Oregon tax laws; hereby
certify that my business is certified as an Equal Employment Opportunity Affirmative Action Employer and is in compliance with
the Equal Benefits Program as preseribed by Chapter 3.100 of Code of the City of Portland; and hereby certify 1 am an independent
contractor as defined in ORS 670.600.

CARLETON IARE Al /H ECTURE, P.C.

BY: Date: é L. s

Nane: %@%@‘% ﬁM@} @ﬁﬁgéﬁg?@ g%j .
Title: %ﬁ?«»@j &l ng,@ .
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CONTRACT TITLE: A/E Services for Portiund Comspupicstions Center for Seismic Ungrade,

Roof Replacement and Envelope Repair

R A eSS S e e

CITY OF PORTLAND SIGNATURES:

B

Bureau Director

By:

By:

Chief Procurement Officer

Elected Official

Approved:

By:

Office of City Auditor

Approved as to Form:

By

Office of City Attorney
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City of Portland Printed 6/19/2015 10:4% AM
Portland Communications Center Seismic, HVAC and Reroof
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Portland Communications Center Seismic, HVAC and Reroof
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City of Portland
Portiand Communications Center Seismic, HVAC and Rero
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18726 4

Client#: 326796 CARLEHAR
DATE (MM/DD/YYYY)

ACORD.. CERTIFICATE OF LIABILITY INSURANCE 06/29/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
Kibble & Prentice, a EJSI Co PR mo, £xt: 206 441-6300 g | m' No): 610-362-8528
601 Union Street, Suite 1000 EMAL " p].certrequest@kpcom.com
Seattle’ WA 98101 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Travelers Indemnity Co. of Amer 25666
INSURED INsURER B : Travelers Indemnity Company 25658
Carleton Hart Architecture, P.C. INSURER ¢ : Twin City Fire Insurance Compan 29459
|3’izrt :‘:‘:T“g;s;s;:o;‘;es';‘;e v InsuRer b : XL Specialty Insurance Company 37885
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

E‘T%R TYPE OF INSURANCE ‘ﬁp’%’w POLICY NUMBER (p:_rca)/"nlgm (rfﬁ/'i:;g)(v%ﬁ,() LIMITS
A | GENERAL LIABILITY 6803293M210 05/04/2015|05/04/2016 eacH OCCURR[;NCE $2,000,000
X| COMMERCIAL GENERAL LIABILITY PR (s oemtence) | $1,000,000
| cLAms-mADE @ OCCUR APPROVED AS TO FORM MED EXP (Any one person) | $10,000
| i PERSONAL & ADV INJURY | $2,000,000
| sz#‘ﬁ &sﬁé' GENERAL AGGREGATE $4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ; 0/ ,)/ PRODUCTS - COMP/OP AGG | $4,000,000
_l POLICY |—X| EO: I__I Loc CITY ATTORNEY ; $ ,
A | AUTOMOBILE LIABILITY 6803293M210 05/04/2015|05/04/2016 (o meeans o "™ T | 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
: QbLng’NED SCHEgULED BODILY INJURY (Per accident) | $
i HIRED AUTOS e D (Fr ncaniy MAGE $
$
B | X|UMBRELLALIAB | X | occUR CUP4F756117 05/04/2015|05/04/2016 EACH OCCURRENGE $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
DED l XJ RETENTION $10000 $
C | WORKERS SOMPENSATION, - 52WECIY2873 05/04/2015|05/04/2016{ X |16xy (s | 2R
ér;l:\élEES&R!‘EIhEATBOEl;IFé,;\(%[ﬁEE/DE;(ECUTIVE@ i E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicy LimiT | $1,000,000
D |Professional DPR9721758 05/04/2015|05/04/2016 $1,000,000 per claim
Liability $3,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
The General Liability and Automobile Liability policies include an automatic Additional Insured endorsement

that provides Additional Insured status to City of Portland and its bureaus, officers, agents and
employees, only when there is a written contract that requires such status, and only with regard to work
performed on behalf of the named insured.

CERTIFICATE HOLDER CANCELLATION
. - . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Portland - Facilities Services THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Attn: Luiz Vasquez ACCORDANCE WITH THE POLICY PROVISIONS.
1120 SW 5th Avenue, #1204
Port'and, oR 97204 AUTHORIZED REPRESENTATIVE

1 - Badl Sk~

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) 1 of1 The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to WHOQO IS AN INSURED

{Section Ii):

Any person or organization that you agree in a
"contract or agreement requiring insurance" to in-
clude as an additional insured on this Coverage
Part, but only with respect to liability for "bodily in-
jury", "property damage" or "personal injury"
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf:

a. in the performance of your ongoing opera-
tions;

b. In connection with premises owned by or
rented to you; or

¢. In connection with "your work™ and included
within the "producis-completed operations
hazard".

Such person or organization does not qualify as

an additional insured for "bodily injury”, "property

damage" or "personal injury” for which that per-

son or organization has assumed liability in a con-

tract or agreement.

The insurance provided fo such additional insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

e. This insurance does not apply io the render-
ing of or failure to render any "professional
services".

f. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that "contract or agreement requir-
ing insurance" to provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
iess. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

© 2007 The Travelers Companies, Inc.

INSURANCE (Section lil) for this Coverage
Part.

B. The following is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section [V):

However, if you specifically agree in a "contract or
agreement requiring insurance" that the insurance
provided to an additional insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance
is primary to other insurance that is available to
such additional insured which covers such addi-
tional insured as a named insured, and we will not
share with the other insurance, provided that:
(1) The "bodily injury" or "property damage" for
which coverage is sought occurs; and
(2) The "personal injury" for which coverage is
sought arises out of an offense committed;

after you have entered into that "contract or
agreement requiring insurance”. But this insur-
ance still is excess over valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the insured
when the insured is an additional insured under
any other insurance.

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
DITIONS (Section IV):

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage" or "personal injury” arising out of "your
work" ‘performed by you, or on your behalf, under
a "contract or agreement requiring insurance" with
that person or organization. We waive these
rights only where you have agreed to do so as
part of the "contract or agreement requiring insur-
ance" with such person or organization entered

into by you before, and in effect when, the "bodily
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COMMERCIAL GENERAL LIABILITY

injury" or "property damage" occurs, or the "per-
sonal injury” offense is committed.

. The following definition is added to DEFINITIONS
(Section V).

"Contract or agreement requiring insurance"
means that part of any contract or agreement un-
der which you are required to include a person or
organization as an additional insured on this Cov-

© 2007 The Travelers Companies, Inc.
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erage Part, provided that the "bodily injury" and
"property damage” occurs, and the "personal in-
jury" is caused by an offense committed:

a. After you have entered into that contract or
agreement;

b. While that part of the contract or agreement is
in effect; and

¢. Before the end of the palicy period.
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