
Resolution No. 309 

several police officers who are members of the Fire and Police 
Disability, R · · ement and Death Benefit Plan (Plan) have recently been injured or killed by 
firearms used b~minals, and 

WHEREAS,\.qe City of New Orleans, Louisiana has recently sued several gun 
manufacturers seeking ~!mbursement for millions of dollars spent on police, medical and 
other City services in conn~ction with various shooting episodes, and 

\~ 
.;,\_ 

WHEREAS, the Fire iili4 Police Disability and Retirement Fund has had to pay 

C
. medical and disability benefits to''s~veral police officers who have been wounded or killed 
) by firearms used by criminals, and '\ 

. . . 

'-i; 
·;·,,, 

WHEREAS, the Board ofTrustee~''is, desirous of determining whether the Plan may 
participate in the litigation filed by the City O(New Orleans in order to determine whether 
gun manufacturers and/or gun dealers which hav~_produced and/or sold the firearms which 
have irtjured or killed Portland police officers may b~ financially liable to reimburse the Plan 
for expenses it has incurred with respect to such injtities and death. 

NOW, THEREFORE BE IT RESOLVED by the Bpard of Trustees of the Fire and 
Police Disability and Retirement Fund that the Board's staff be and hereby is directed to .. 
investigate the possibility of the Plan participating in the litig~tipn initiated by the City of 
New Orleans against several members of the firearms industry. 

IT IS FURTHER RESOLVED that a report on the results of the staff investigation be 
presented to the Board of Trustees not later than the regular Board meeting on May 11, 1999. 

ADOPTED by the Board of Trustees on this 12'h day of January, 1999. · 

I 

f: \fund\resolut\309(firearmsuit). wpd 

>. 

Edwin L. Freeman 
Fund Administrator 

1/12/91 .. . .. . . . . . . . . 
f:'J:hiS··!Resoliition was tabled .but the Chair directed 
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sf.iii' to t£ack'tfiti""lssueMorwhetiier'tile Plan. can ; 
iriitiale/join in litigation against gun manufacturer's in an 
attempt·····to····reooup··· ct>Sts···•it'''fi'as' eipended''f(j'f· Plar.····mefubets 
who···have been injured or killed by guns] · 
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1t Clinton looks for Christmas gifts Wednesday at the Peace Corps Store in 
1.ital until Dec. 30, when he. and the first lady leave for Hilton Head, S.C. 

(tsphere· in Congress 
ii bipartisan weekend 
dition of five new members, are like
ly to try to attack Republicans and 
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rhetoric flew on the House floor, or
~anizers were reluctant to discuss 
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Health industry 
fattens coffers 
of Speaker-to-ht 
•Rep. J. Dennis Hastert, R-111., writes a bill to the liking of compa1 
in the health care field, and his re-election budget grows according 

By JONATHAN D. SALANT 
Associated Press 

WASHINGTON - Before his ele
vation to House speaker-to-be, J. 
Denuis Hastert wrote health care 
overhaul legislation with the iudus
try's concerns iu miud. His cam
paign treasury reaped the reward. 

Health professionals, pharmaceu
tical firms, hospitals and insurance 
companies contributed a total of at 
least $171,455 to Hastert's 1998 cam
paign, accountiug for nearly $1 of 
every $5 the Illiuois Republican 
raised for his re-election, federal 
campaign records show. 

Hastert is far from beiug a top 
House fund-raiser, no need siuce 
he's regularly been a shoo-iu for re
election. But like many congress
men, his contributions have closely 
followed his legislative assignments, 
and Hastert sits on the Commerce 
Committee's subcommittees on 
health, energy and telecommunica
tions. 

In addition to health care, his big
gest contributors include electric 
-~_,_,,,.. _ • ' 1 --,---- "'An nnn ,c __ 1.._;~ 
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under federal election law. 
The 1998 legislation, which p 

the House on a mostly par~ 
vote but died in the Senate, w; 
veloped in response to Demo< 
demands that Congress enact 
regulations on managed care h 
plans. 

Hastert· was chairman of a E 
Republican task force that prod 
a btll guaranteeing coverage 
emergency room care in situa: 
that a "prndent" person would 
sider a crisis, banulng so-called 
rules" that prevent doctors 1 
talking to their patients abom 
pensive treatments that might 
be covered, and giving womer 
rect access to obstetric 
gynecologists. 

However, it would not have 
panded consumers' rights to 
health plans even as it called 
limiting the damages patients cc 
collect from medical malpractice 

The bill also would have expan 
the use of tax-free medical savi 
accounts and given small busiue1 
the ability to form cooperative• 
• --- , ___ ,,_,_ •-------- ,. ___ .U.-•.-
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Mr. Edwin Freeman 
Administrator 

BEERY & ELSNER LLP 
ATTORNEYS AT LAW 

SUITE 250 
1750 SW HARBOR WAY 

PORTLAND, OREGON 97201-5164 

TELEPHONE {503) 226-7191 
FACSIMILE (503) 226-2348 

3 November 1998 

Portland Fire & Police Disability and Retirement Fund 
1800 SW First Avenue 
Portland, Oregon 9720 I 
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RE: Article from 11/02/98 Wall Street Journal -- "In Antigun Suit, the Fight will be 
Hard" 

Dear Ed: 

Enclosed for your information is a recent article that describes a lawsuit which, as you and other 
members of the Board know, involves an issue that I have expressed continual interest in and 
which I have asked be investigated using the theory which the article describes. 

I propose that the Board adopt a resolution directing staff to investigate participation in this 
lawsuit by the Fund. I would be most appreciative if you could see to it that a resolution be 
prepared so that it could be considered by the next meeting. 

Q If you have any questions, please feel free to contact me. 

Sincerely yours, 

~(!,{A~/ 
Paul C. Elsner 

enclosure 

c. Mayor Vera Katz 
Bill Selby 
Jeff Rogers 

(w/enclosure) 
(w/enclosure) 
(w/enclosure) 
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ln Antigun Suit, but Fight Will Be Hard 
By PAUL M. BARRETT 

Slaff lkporl<'r of Tim \'l'i\u. STnF.F;T Joun!>' AL 

Cities are preparing to follow the lead of 
New Orleans in suing the firearms indus
try. But this municipal legal attack could 
face different and potentially greater haz
ards than the antilobacco litigation on 
which it is modeled. 

New Orleans on Friday became the first 
city to file snit against major gun makers, 
seeking reimbursement ;~for millions of 
dollars spent on police, medical and other 
city services in connection with uninten· 
lional shootings, teen suicides and crimi: 
mil activity. The suit, filed in a Louisiana 
slate court. imitates earlier suits Hied by 
slates that sought compensation from lhe 
totrncco industry for public expenses re
lated to smokers' illnesses. The state lo· 
bacco snits have led to several multibillion· 
dollar settlements. 

Promising similar blows to the gun 
l11d11stry, a coalition of prominent plain
tiffs' lawyers who helped spark the tobacco 
litigation have agreed lo fund !he N{'W 
Orleans suit. This r:oalllion has lined trp 
several otherdlies that arc planning to file 
similar antigun suits "wilhin months," 
said .John Coaie of '.Vashingtor., D.C., a 
member of the group. 

Mr. Coale declined to identify the cities 
his group expects to represent. But offi
cials in Chicago and Phllade\phia said 
their cities were moving independently 
toward decisions on whether to sue fire
arms makers, although they wouldn't em
ploy the sAme attorneys as New Orleans. 

"We all have to give a hard look at 
litigation,'' Mayor Edward Rendell of Phil· 
adclphia said Friday. Afler first raising 
the iden Inst year of cities suing the gun 
·industry AS n way of fighting crime, Mr. 
Rendell lately has been trying to negolinle 
with manuraclurers over increased na
llonal regulation of firearms. Jn fact, Mr. 
Rendell said he called New Orlenns Mayor 
Marc Moria! on Thursday night lo ask him 
to postpone the suit to allow for additional 
bargaining. Having failed in that effort, 
though, Mr. Rendell acknowledged the 
talks hadn't yielded much progress and 
that in .January he expected to revisit the 
idea of Philadelphia filing its own suit. 

Industry spokesmen. vowing a tough 
court fight, denied the main allegation in 
the New Orleans suit, that manufacturers 
have knowingly failed lo include safety 
devices to prevent chil~ren and other "un
aulhori;i;ed" users from riring guns. 

The suit further alkgcs the l!i defen
dant companies collmlcd or "tacitly 
agreed" to prevent the use of such safely 
nlf'chanisms. This lypP_ of legal theory
that guns are "unreasonably dangerous" 
in their design - hasn't worked in past 
suits brought on behalf of individual vic
tims. Some courts have said upholding 
such a theory would be tantamount to 
~an~!ng certain types of guns, which is a 

case helped influence him to go ahe<i.d with 
it, as did the recent gunshot killing of a 
New Orleans gospel singer who was a 
personal friend. 

\Vhile the Gauthier group WAS indisput
ably important in helping start the litiga
tion threat that brought the tobacco indus
try to the table, the group's efforts to 
organize a national class action of smokers 
ultimately failed. Other lawyers repre
sented the states in the litigation that has 
resulted in huge settlements. 

As a practical matter, the theory of 
inadequnte safety technology could be 
"unwieldy to prove because there are so 
many types of guns and lsuch] diHerent 
types of potential safety devices," said 
Kristen Rand, senior lawyer with the Vio
lence Policy Center. a Washington, D.C., 
antigun group that isn't involved in the 
case. She ncvet'theless said that al a 
minimum, the New Orleans suit was ''very 
important" because it showed growing 
hostility toward the gun industry. even in a 
soulhCrn city In n state with a lung tradi
tion or gun ownership. 

David Kairys, a professor al Temple 
University Law School In Philadelphia who 
has studied theories under which cities 
might sue handgun manufacturers, said 
Louisiana's statute on ''unreasonably dan
gerous" products appears to favor plain· 
tiffs more than comparable law In other 
states. 

As for a possible settlement. legal ex
perts on gun litigation said there could be 
ohslacles in the New Orleans suit that 
aren't present in the tobacco cases. The 
gun industry is more internally fractious 
and therefore even less likely than tobacco 
to negotiate a joint settlement. 

Also, the firearms "111siness has been in 
decline, and gun makers don't have the 
deep pockets of some cigarette makers. 
making it more difficult for them to oner a 

~rni'l i~ ~~~nRrn~llY Jn lm II lfi rnr l!RR. II you are currently e• 
slate-of-the-art convenience store franchise. Our package gives t 
store in the industry. You may be eligible for up to 85% linancirn 
opportunities with America's leading quick seNice restaurants. ~ 
about this exciting opportunity. call the Texaco Siar Mart Hot-Lin 
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