
SECOND INTERGOVERNMENTAL AGRJ~EME:NT 
BETWEEN SCHOOL DISTRICT NO. U, MULTNOMAH COUNTY 

AND THE CITY OF PORTLAND 
FOR ONE-TIME FUNDS AND ONGOING PARTNERSHIPS 

This Intergovernmental Agreement ("IOA"), authorized pursuant to ORS 190.110, is 
entered into between School District No. LT, Multnomah County, Oregon ("Portland Public 
Schools" or "District") and the City of Portland ("City"). District and City may be referred to 
individually as a "party" and collectively as "the parties." 

RECITALS 

A. Education is one of the top four overarching goals of the City's Portland Plan. 

B. Arts and music arc essential to a high quality, well-rounded education. 

C National research links access to arts and nrnsic education to improved test scores, 
graduation rates and college admittance, particularly for lower-income students and students at 
risk. And. as of20!0, 44% of Portland's high school students did not graduate with their class. 

D. Budget cuts have resulted in a steep clcdille in arts and rnusie education in Portland 
schools leaving over l l ,500 students in 26 schools with no access to certified instruction in art, 
music, dance or drama as of 2012. 

E. Portland schools have fallen well behind the national average with only 18% of our 
elementary schools offoring art instruction (compared to 83 % nationally) and 58% of our 
elementary schools offering music (compared to 94% nationally). 

F. Ce1tified in-school arts and music instruction is the cornerstone of a complete arts 
education, providing students with the opportunity to develop skills in creative and critical 
thinking, collaborating, and conununicating. 

G. A complete arts and music education includes instruction by in-school teachers, arts 
experiences such as field trips and artist residencies, and arts integration in core subject areas that 
helps teachers utilize creativity to help children learn. 

IT. Providing arts and music education for all students at the elementary school level 
ensures each student, regardless of means and background, is given equal opportunity to develop 
skills and grow, and that some students are not disadvantaged in this area as they enter middle 
school and high school. 

I. Elementary school is the most strategic point in the public education conti~uum to 
invest in arts education in order to ensure equal access and opportunity to develop .sklll~ ~nd. 
grow for all students from the beginning of student experience and prevent early d1spant1es m 
access. 

Page 1 of 7 Second Intergovernmental Agreement 



1 0 {!l (Ju 

J. Cities with thriving arts and culture cornmunities attract businesses, develop a creative 
workforce and create economic development opportunities across multiple sectors. 

K. This IGA will assist in restoring arts and music education to our schools by providing 
stable, long-term funding for ce1tificd arts and music teachers ensuring access to the arts for 
every Portland elementary school student. 

L. The City's Revenue Bureau is authorized lo receive gross revenues collected as a 
result of the Arts Fducation and Access Income Tax and distribute a portion of the Net Revenues 
to the District. 

M. District has agreed to spend the money to ensure that funds are used to pay for the 
costs of providing certified arts teachers and music teachers to students in elementary schools 
within the District. 

N. It is important to have a community oversight committee that is representative of the 
City's diverse communities to ensure the Arts Education and Access Fund is being implemented 
as required, to review expenditures and to report their findings to City Council annually. 

AGRirnMENT 

1. l{ccitals. 'T'he recitals above m·e hereby incorporated by reforcnce. 

2. Effective Date/Tenn. This IGA is effective from the date that all patties have 
executed this IG!\. The term of this IGA is until June 30, 2015. This IGA shall automatically 
renew for subsequent one-year periods thereafter so long as the Arts Education and Income Tax 
is in effect. 

3. Definitions: 

a. "Arts Oversight Committee (AOC)" is the citizen oversight committee charged 
by City Code with overseeing the collection, distribution and use of funds to assure 
compliance with the ballot measure and City Code. 

b. "A vcrage teacher salary" means the average of all certified K-5 teachers' 
salaries within the District who arc actually teaching school and not in full time 
administrative positions, calculated on the teachers' base pay, including associated 
employer-paid payroll costs, such as taxes, insurance and PERS, but excluding premium 
or differential pay, or any other sums that may be paid for the performance of duties 
outside of teaching classes during regular school hours. "Average teacher salary" does 
not include income imputed to, but not actually received by, a teacher as a result of the 
receipt of a taxable benefit, such as domestic partner insurance or long term disability 
insurance provided by the employer. 

c. "Bureau" means the Revenue Bureau of the City of Pentland. 

d. "Catchment" means the geographical area from which an elementary school 
within a District draws its students. 
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e. "Gross Revenues" means the total of all revenue received by the City of 
Po1tland from the Arts Education and Access Income Tax without regard to collection, 
administrative or other costs. 

f. "K-5 students" means District students in grades Kindergarten through 5th. 

"Portland K-5" students means students that reside within the geographical boundary of 
the City of Portland. 

g. "Net Revenues" means the revenue remaining after collection, administrative 
and other costs and refunds are deducted from Gross Revenues. 

h. "Schools" means those educational institutions defined as schools by the 
Oregon Department of Education, but do not include on-line schools. 

4. Payment Calculation and Distribution of :Funds: The City's Revenue Bureau will 
receive the money collected under the Arts Education and Access Income Tax and distribute a 
portion of Net Revenues to District as follows: 

a. On or before October 15111 each year, District shall provide to the Bureau the 
number of K-5 students from schools within the District's Catchment and the current 
teacher salaries of certified K-5 teachers. In the case of charter schools, the number shall 
include only Portland K-5 students attending charter schools within District that have a 
Pottland Catchment and no other charter school students. The number shall not include 
(i) students attending elernentary schools within the School District that have no Portland 
K-5 students; and (ii) students attending elementary schools, including Portland K-5 
students, if the school's Catchment does not overlap with the City of Portland's 
geographical boundaries. In any event, distribution shall be made in conformance with 
City Code Section 5.73.030. 

b. Based on the correct number provided by District, the Bureau will calculate the 
amount of Net Revenues owed to District as follows: 

Average teacher salary X (the correct number of students provided by the 
District) -c- 500 (hereafter "the Calculation.") 

c. Bureau shall then promptly pay 50% of the Net Revenues determined by the 
Calculation to District. 

cl. On or before January 31st each year, the parties anticipate the Oregon 
Department of Education (ODE) will provide the Bureau with an updated and revised 
number of students, calculated in the same manner as specified in paragraph (a) above 
(hereafter referenced as "the revised number"). 

e. Based on the revised number provided by ODE, the Bmeau will recalculate the 
amount of Net Revenues owed to District (hereafter "the Revised Calculation"). 
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f. On or about March 15th each year, the Bureau shall subtract the money already 
paid to District from the Revised Calculation and pay District the remaining Net 
Revenues owed to District. 

g. In the event ODE fails to provide a revised nurnher in order for the Bureau to 
pay the District the remaining Net Revenues owed by March 15th each year, the parties 
agree to mutually discuss an acceptable alternative method of determining the revised 
number. 

5. Provision of Services. District shall provide arts and/or music education tlu·ough 
certified arts and/or music teachers to all K-5 students in each of its elementary schools. Arts 
Education and Access Tax Net Revenues disbursed to the District pursuant to this IGA shall only 
be used to pay the full costs to employ certified aits and/or music teachers to all K-5 students in 
each of its elementary schools. If the District is unable to use all of the fonds disbursed by June 
30th each year to provide certified arts and/or music teachers in a given school year, those 
remaining funds may be held (rolled over) and used in the following school year to provide 
certified mts and/or music teachers to all K-5 students in each of its elementary schools. District 
shall report annually the amount of any funds rolled over to the following (next) school year. 

6. Supplemental Funding. It is the intention of this IGA to add to the number of 
existing certified arts and music teachers through either the hiring of new certified atts and/or 
music teachers or mitigating against loss of certified arts and/or music teachers through cuts, 
wi.thout creating financial problems for District. Funds from the Arts Education and Access 
Fund will be used to meet the voter-approved teacher-student ratio of 1-500 for a certified arts or 
music teacher at each public school within the district that educates K-5 students and whose 
catchment overlaps with the City of Portland's geographical boundaries. The District will aspire 
to provide one full time equivalent (FTE) of certified arts and/or music instruction at each 
qualifying school (non-charter) considering the District's financial outlook, strategic plan and 
related policies. 

7. Audit. District will provide its Comprehensive Annual Financial Report (CAFR) 
each year to the Bureau for the purpose of tracldng compliance with this IGA. The CAFR shall 
specifically identify the fonds received and expended pursuant to this program. 

8. Sequential Course of Study. The District will work with the Regional A1ts and 
Culture Cotmcil (RACC) staff to align a course of study for students Kindergarten through 12'h 
grade. This course of study shall take into account the District's current courses, budgetary 
considerations and align with each school community's values. As funding for teachers from the 
Alts Education and Access Ftmd is restricted to schools serving students in grades K-5, the 
District will attempt to maintain the articulated course of study unless it compromises other 
academic priorities or budget considerations. 

9. Minority Teacher Act In accordance with Oregon's Minority Teacher Act, the 
District will strive, within the bounds of the law, to ensure that hired teachers reflect the student 
population. 
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10. Coordination with RACC. District will coordinate with the Regional Arts and 
Culture Council (RACC) to ensure that District is providing high-quality arts and music 
education based on the resources available including those provided by the Arts Education and 
Access Fund. In the event that RACC notifies the City that District is not meeting the 
expectations of this provision, the parties will consider this to be a "dispute" under this IGA and 
the City and District shall engage in dispute resolution as required by Paragraph 23. 

1 l. Arts Education Coordination Meetings. The District agrees its superintendent 
shall attend an annual meeting convened by City Commissioner-in-Charge of arts and culture to 
discuss the state of arts education in Portland schools, the effects of Arts Education & Access 
Fund investments and any plans for continuous improvement. The meeting shall take place at 
minimum on an annual basis. District also agrees to provide high-level staff to attend quarterly 
meetings on arts education convened by RACC to monitor progress and plan for continuous 
improvement. 

12. Use of :Funds/Indemnification. District will use the Net Revenues it receives from 
the City in accordance with this IGA and shall not use the fonds for any other purpose 
whatsoever. District shall hold hannl.ess, indemnify and pay back the City for any expenditure 
of funds that is not in accordance with the requirements of this IGA. If the City determines that 
Net Revenues have been disbursed to the District in error in the first payment in any year, the 
City may allow the amount of the Net Revenues disbursed in ermr as a subtraction aguinst the 
second regularly scheduled disbursement. 

District wiII provide the Cily vvith requested data and/or reports, including but not limited 
to its use of Net Revenues, the number of arts FTE teachers employed, the total number of 
teachers employed, school populations for all K-5 grades, and other data as may be necessary to 
ensure District will use Net Revenues it receives from the City in accordance witl1 this IGA and 
the Art Education Access Ftmd ballot measure. Requests for data may come from either the 
Revenue Bureau or the AOC. Unless otherwise required by this IGA, the due date for the above 
rep01ting is December 31 ·~ 1 of each year. 

The Revenue Bmeau may hold a disbursement of Net Revenues if District has not 
complied with data or reporting requests regarding District's use of Net Revenues, the number of 
arts FTE teachers employed, the total number of teachers employed, school populations for all 
K-5 grades, and other data as may be necessary to ensure District is using Net Revenues it 
receives from the City in accordance with this IGA and the Art Education Access Fund ballot 
measure. 

13. Amendments. The terms of this IGA shall not be waived, altered, modified, 
supplemented, or amended, in any manner whatsoever, except by written instnm1ent signed by 
both parties. The Mayor of the City of Portland, or designee, is authorized to amend this IGA 
provided it does not increase the cost to the City. This agreement regarding the use of the Arts 
Education & Access Fund has been developed collaboratively between the two signatories to this 
agreement. In that spirit of partnership, and to ensure flexibility to respond to an ever-changing 
fiscal environment and any unforeseeable hardships, both parties (City and District) agree to 
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develop any amendment necessary to this ugrcement to preserve the ability of the District to 
deliver maximal arts education services to students without causing undue difficulties for either 
party. The purpose of the IGA is to formalize the goal of continuous improvement around the use 
of these funds and the delivery of arts and music education in schools, and this provision is 
intended to further document that intent. 

14. Captions. The captions or headings in this IGA are for convenience only and in no 
way define, limit or describe the scope or intent of any provisions of this IGA. 

15. Law/Choice of Venue, Oregon law, without reference to its conflict of laws 
provisions, shall govern this IGA and all rights, obligations and disputes arising out of the IGA. 
Venue for all disputes and Litigation shall be in Multnomah County, Oregon. 

16. Scvcrahility/Survival. If any of the provisions contained in this IGA arc held 
unconstitutional or unenforceable, the enforceability of the remaining provisions shall not be 
impaired. All provisions concerning the limitation of liability, indemnity and conflicts of interest 
shall survive the termination of this IGA for any cause. 

17. No Third Party Beneficiary. City and District are the only parties to this IGA and 
as such, are the only parties entitled to enforce its terms. Nothing contained in this IGA gives or 
shall be construed to give or provide any benefit, direct, indirect, or otherwise to third patties 
unless third persons are expressly described as intended to be beneficiaries of its terms. 

18. Merger Clause. This TGA constitutes the entire IGJ\ between the pm·tics. No 
waiver, consent, modification or change of terms of this IGA shall bind either party unless in 
writing and signed by both parties. Such waiver, consent, modification or change, if made, shall 
be effective only in the specific instance and for the specific purpose given. There are no 
understandings, IGAs, or representations, oral or written, not specified herein regarding this 
IGA. 

19. Counterparts/Electronic Signatures. This IGA may be executed in any munber of 
counterparts, all of which when taken together shall constitute one lGA binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. The Patties agree 
that they may conduct this transaction, including any amendments or extension, by electronic 
means including the use of electronic signatures. 

20. Assignment. No Party shall assign or transfor any interest in this IGA, nor assign 
any claims for money due or to become due under this IGA, without the prior written approval of 
the other Parties. This IGA shall bind and inure to the benefit of, and be enforceable by, the 
Patties hereto and their respective successors and permitted assigns. 

21. Termination. This IGA may be mutually terminated at any time by written consent 
of the parties. The City may unilaterally terminate this IGA if District fails to use the Net 
Revenues in accordance with this IGA. The District may unilaterally terminate tbls IGA if City 
fails to distribute the Net Revenues in accordance with this IGA. 
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22. Dispute Resolution. In the event a dispute arises regarding the use of the Net 
Revenues by District or any other matter covered by this TOA, the parties agree to have high 
level representatives of City and District engage in discussions heforc taking any legal action. If 
discussions fail to resolve the issue, the parties shall engage in mandatory mediation in an 
atle1npt to resolve the dispute. In the event of mediation, the parties shall each pay one-half of 
the mediator's bill. If mediation foils to resolve the matter, either party may take any legal action 
permitted to it under the law of the State of Oregon. 

IN WITNESS WHEREOF, the duly authorized representatives of City and District have 
executed this Contract as of the dale and year first above written. 

DATED this···-···---·· day of_____ , 2014. 

CITY DISTRICT 

City of Portland School District No. U, 
Multnomah Oregon 

By:-· ·-----·----·-· By: '"--"'-·--'·'~..........C--·~+-·--'=~C.--'---··--
Name: Charlie llalcs N a rne: Emily 
Tille: Mayor Title: Program Director, 

Purchasing & Contracting 

AJ\_\~~28~f~ifftf~™1 APPROVED AS TO Ji'ORM: 

,A~~--
City ACIT\<e)A TIORNEY 
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\ INTERGOVERNMENTAL AGREEMENT 
BETWEEN CENTENNIAL SCHOOL DISTRICT AND Tlrn ClTY OF POllTLAND FOR 

ONE-TilVIE FUNDS AND ONGOING PARTNERSHIPS 

This Intergovernmental Agreement ("IGA"), authorized pursuant to ORS 190.110, is 
cntct'cd into between Centennial School District ("District") and the City of Portland ("City"). 
District and City may be referred to individually as a ''party" and collectively as "the parties." 

RECITALS 

A. Education is one of the top four overarching goals oCthe City's Portland Plan. 

B. Arts and music arc essential to a high quality, well-rounded education. 

C. National research links access to arts and music education to improved test scores, 
graduation rates and college admittance, particularly for lower-income students and students at 
risk. And. as 0!'2010, 44(% or Portland's high school students did not graduate with their class. 

D. Budget cuts have resulted in a steep decline i11 at·ts and music education in Portland 
schools leaving over 11 ,500 students in 26 schools with no access to certified instruction in art, 
music, dance or drama as of2012. 

E. Portland schools have fallen well behind the national average with only l 8(X> of our 
elementary schools otTering art instruction (compared to 8YX> nationally) and 58\)';> of our 
elementary schools offering music (compared to 94?.lo nationally). 

F. Certi fled in-school arts and music instruction is the cornerstone of a complete arts 
education, providing students with the opportunity to develop skills in creative and critical 
thinking, collaborating, and communicating. 

G. A complete arts and music education includes instruction by in-school teachers, arts 
experiences such as field trips and artist residencies, and arts integration in core subject areas thal 
helps teachers ut;1izc creativity to help children learn. 

H. Providing arts and music education for all students at the elementary school level 
ensures each student, regardless of means and background, is given equal opportunity to develop 
skills and grovv, <1ncl that some students arc not disadvantaged in this area as they enter middle 
school and high school. 

I. Elementary school is the n10st strategic point in the public education continuum to 
invest in arts education in order to ensure equal access and opportunity to develop skills and 
grow for all students from the beginning of student experience and prevent early disparities in 
access. 

J. Cities with tluiving arts and culture communities attract businesses, develop a creative 
workforce and create economic development opportunities across multiple sectors. 
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K. This lGA will assist in restoring arts and music education lo our schools by providing 
stable, long-term Cunding for certified arts and music teachers ensuring access to the arts for 
every Portland elementary school student. 

L The City's Revenue Bureau is authorized to receive gross revenues collected as a 
result of the Arts Education and Access Income Tax and distribute a portion of the Net Revenues 
to the Districl. 

M. District has agreed to spend the money to ensure that funds arc used to pay for the 
costs of providing ccrti tied arts teachers and music teachers lo students in elementary schools 
within the District. 

N. It is important to have a citizen oversight committee that is representative of the 
City's diverse communities to ensure the Arts Education and Access Fund is being implemented 
as required, to review expenditures and to report their findings to City Council annually. 

AGREElVIENT 

I. Recitals. The recitals above arc hereby incorporated by reference. 

2. Effective Date/Term. This IGA is ctTcctivc from the date that all parties have 
executed this !GA. The lcrrn of this IGi\ is until June 30, 2015. It slrnll automatically renew 
each year Cora period or l\VO years thereafter so long as the Arts Education and Income Tax is in 
effect. 

3. Definitions: 

a. "Arts Oversight Committee (AOC)" is tbe citizen oversight committee charged 
by City Code with overseeing the collection, distribution and use of funds to assme 
compliance with the ballot measure and City Code. 

b. "Average teacher salary" means the average of all certified K-5 teachers' 
salaries within the District who arc actually teaching school and not in full time 
administrative positions, calculated on the teachers' base pay, including associated 
employer-paid payroll costs, such as taxes, insurance and PERS, but excluding premium 
or di fTerential pay, or any other sums that may be paid f(Jr the performance of duties 
outside of teaching classes during regular school hours. "Average teacher salary" does 
not include income imputed to, but not actually received by, a teacher as a result of the 
receipt of a taxable benefit, such as domestic partner insurance or long term disabi I ily 
insurance provided by the employer. 

c. "Bureau" means the Revenue Bureau of the City of Portland. 

d. "Catchment" means the geographical area from which an elementary school 
within a District draws its students. 

Page 2of7 - Intergovernmental Agreement 2 



e. "Gross Revenues" means the total of all revenue received by the City of 
Portland from the Arts Education and Access Income Tax \vithout regard to collection, 
administrative or other costs. 

C "K-5 students" means District students in grades Kindergarten through 5th. 
"Portland K-5" students means students that reside within the geographical boundary of 
the City of Portlancl. 

g. "Net Revenues" means the revenue remaining afler collection, administrative 
and other costs and refunds arc deducted from Gross Revenues. 

h. "Schools" means those educational institutions defined as schools by the 
Oregon D1;partment oC Education, but do not include on-line schools. 

4. Payment Calculation and Distribution of Funds: The City's Revenue Bureau will 
receive the money collected under the Arts Education and Access Income Tax and distribute a 
portion of Net Revenues to District as follows: 

a. On or before October l 5t11 each ycm, District shall provide to the Bureau the 
number of K-5 students from schools within the District's Catchment and the current 
teacher salaries of certified K-5 teachers. [n the case of charter schools, the number shal I 
include only Portland K-5 students attending charter schools within District that have a 
Portland Catchment and no other charter school students. The number shall not include 
(i) students attending elementary schools within the School District that have no Portland 
K-5 students; and (ii) students attending elementary schools, including Portland K-5 
students, if the school's Catchment docs not overlap with the City of Portland's 
geographical boundaries. In any event, distribution shall be made in conformance with 
City Code Section 5.73.030. 

b. Based on the correct number provided by District, the Bureau will calculate the 
amount of Net Revenues mvcd to District as follows: 

A vcragc teacher salary X (the correct number o C students provided by the 
District) ' 500) (hereafter "the Calculation.") 

c. Bureau shall then promptly pay 5or~;;> oC the Net Revenues determined by the 
Calculation to District. 

d. On or before January 31 51 each year, the parties anticipate the Oregon 
Department of Education (ODE) will provide the Bureau with an updated and revised 
number of students, calculated in the same manner as specified in paragraph (a) above 
(hcrcatlcr referenced as "the revised number"). 

e. Based on the revised number provided by ODE, the Bureau will recalculate the 
amount of Net Revenues owed to District (hereafter "the Revised Calculation"). 
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f On or about March !5 1
h each year, the Bureau shall subtract the money already 

paid to District from the Revised Calculation and pay District the remaining Net 
Revenues owed to District. 

g.· In the event ODE fails to provide a revised number in order for the Bureau to 
pay the District the remaining Net Revenues owed by March l 5t11 each year, the parties 
agree lo mutually discuss an acceptable alternative method of'dctermining the revised 
number. 

5. Provision of Services. District shall provide arts and/or music education through 
certified arts and/or music teachers to all K-5 students in each of its elementary schools. Arts 
Education and Access Tax Net Revenues disbursed to the District pursuant to this fGA shall only 
be used to pay the full costs to employ certified arts and/or music teachers to all K-5 students in 
each oCits elementary schools. ff the District is unable to use all or the funds disbursed by .June 
30th each year to provide certified arts anclior music teachers in a given school year, those 
remaining funds may be held (rolled over) and used in the following school year to provide 
certified arts and/or music teachers to all K-5 students in each of its elementary schools. District 
shall report annually the amount of any Cunds rolled over to the following (next) school year. 

6. Supplemental Funding. It is the intention of this IGA to acid to the nurnhcr or 
existing certiflecl arts and rnusic teachers through either the hiring oCnew ccriificcl arts and/or 
music teachers or mitigating against loss of certified arts and/or music teachers through cuts. 
Nothing in this !GA, hO\vever, is intended to create financial problems for District. To that encl, 
District will ensure there \vill be a least one full time equivalent (FTE) of certified arts and/or 
music instruction at each non-charter school within the district that educates K-5 students and 
whose catchment overlaps with the City of Portland's geographical boundaries. 

7. Audit. District will provide its Comprehensive Annual Financial Report (CAFR) 
each year to the Bureau for the purpose of' tracking compliance with this !GA. The CAFR shall 
specifically identify the funds received and expended pursuant to this program. 

8. Sequential Curriculum. District must maintain an articulatccl, sequential course of 
study in arts and/or music education for students from Kindergarten through 1 i 11 grade. 

9. Minority Teacher Act. In accordance \Vilh Oregon's Minority Teacher Act, the 
District \Nill strive, within the bounds of the law, to ensure that hired teachers reflect the student 
population. 

10. Coordination with RACC. District will coordinate with the Regional Arts and 
Clllture Council (RACC) to ensure that District is providing high-quality arts and music 
education based on the resources available including those provided by the Arts Education and 
Access Fund. In the event that RACC notifies the City that District is not meeting the 
expectations of this provision, the parties will consider this to be a "dispute" under this IGA and 
the City and District shall engage in dispute resolution as required by Paragraph 23. 

11. Arts Education Coordination Meetings. The District agrees its superintendei1t 
shall attend an annual meeting convened by City Commissioner-in-Charge of arts and culture to 
discuss the state of arts education in Portland schools, the effects of Arts Education & Access 
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Fund investments and any plans for continuous improvement. The meeting shall take place al 
minimum on an annual basis. District also agrees to provide high-level staff to attend quarterly 
meetings on arts education convened by RACC to monitor progress and plan for continuous 
improvement. 

12. Use of Funds/Indemnification. District will use the Net Revenues it receives from 
the City in accordance with this IGA and shall not use the funds for any other purpose 
whatsoever. District shall hold harmless, indemnify and pay back the City for any expenditure 
of funds that is n('.t in accordance with the requirements of this !GA. If the City determines that 
Net Revenues have been disbursed to the District in cITor, the City may allovv the amount of the 
Net Revenues disbursed in error as a subtraction against the next regularly scheduled 
disbursement. 

District wdl provide the City with requested data and/or reports, including but not limited 
to its use of Net Revenues, the number of arts FTE teachers employed, the total number of' 
teachers employed, school populations for all K-5 grades, and other data as may be necessary to 
ensure District will use Net Revenues it receives from the City in accordance with this !GA and 
the Art Education Access FLmd ballot measure. Requests for data may come from either the 
Revenue Bureau or the AOC. Unless othenvise required by this LGA, the clue date for the above 
reporting is December 31st oC each year. 

The Revenue Bureau may hold a disbursement oC Net Revenues if District has not 
complied with th:ta or reporting requests. 

13. Ame•1dments. The terms of this IGA shall not be waived, altered, modified, 
supplemented, or amended, in any manner whatsoever, except by written instrument signed by 
both parties. The Mayor of the City of' Portland, or dcsignee, is authorized to amend this IGA 
provided it docs not increase the cost to the City. This agreement regarding the use of the Arts 
Education & Access Fund has been developed col laborativcly betvvecn the two signatories to this 
agreement. In that spirit of partnership. and to ensure flexibility to respond to an ever-changing 
fiscal environment and any unforeseeable hardships, both parties (City and District) agree to 
develop any amendment necessary to this agreement to preserve the ability of the District to 
deliver maximal arts education services to students without causing undue difficulties for either 
party. The purpose of the IGA is to formalize the goal of continuous improvement around the use 
of these funds and the delivery of arts and music education in schools, and this provision is 
intended to further document that intent. 

14. Captions. The captions or headings in this IGA are for convenience only and in no 
way define, limit or describe the scope or intent of any provisions of this IGA. 

15. Law/Choice of Venue. Oregon law, without reference to its conflict of laws 
provisions, shall govern this IGA and all rights, obligations and disputes arising out of the IGA. 
Venue for all disputes and Litigation shall be in Multnomah County, Oregon. 
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16. Seve;:ability/Survival. lf any of the provisions contained in this !GA arc held 
unconstitutional ()r unenforceable, the enforceability of the remaining provisions shall not be 
impaired. All provisions concerning the limitation of liability, indemnity and conflicts of interest 
shall survive the termination of this IGA for any cause. 

17. No Third Party Beneficiary. City and District arc the only parties to this fGA and 
as such, arc the only parties entitled to enforce its terms. Nothing contained in this IGA gives or 
shall be construed to give or provide any benefit, direct, indirect, or otherwise to third parties 
unless third persons arc expressly described as intended to be beneficiaries of its terms. 

18. Meq~'er Clause. This IGA constitutes the entire lGA between the parties. No 
waiver, consent, r'1odification or change of terms of this !GA shall bind either party unless in 
\Vriting and signed by both parties. Such waiver, consent, modification or change, if made, shall 
be effective only :n the specific instance and for the specific purpose given. There arc no 
understandings, !r1As, or representations, oral or \Vrittcn, not specified herein regarding this 
lCiA. 

19. Counterparts/Electronic Signatures. This !GA may be executed in any number of 
counterparts, all of which when taken together shall constitute one IGA binding on all Parties, 
notwithstanding that all Parties arc not signatories lo the same counterpart. The Parties agree 
that they rnay conduct this transaction, including any amendments or extension, by electronic 
rrn.:ans including the use of electronic signatures. 

20. Assignment. No Party shall assign or transfer any interest in this fGA, nor assign 
any claims Cor money due or to become clue under this IGA, without the prior written approval or 
the other Parties. This IGA shall bind and inure to the benefit oC and be enforceable by, the 
Parties hereto an·. their respective successors and permitted assigns. 

21. Subs:~qucnt Years. After the school year 2013/2014, the parties shall take the 
actions required ~tbove by the same dates in subsequent school years so long as the Arts 
Education and Access Income Tax remains in effect. 

22. Termination. This IGA may be mutually terminated at any time by written consent 
of the parties. The City may unilaterally terminate this !GA if District fails to use the Net 
Revenues in accordance with this IGA. The District may unilaterally terminate this lGA if City 
fails to distribute the Net Revenues in accordance with this JGA 

23. Dispute Resolution. In the event a dispute arises regarding the use of the Net 
Revenues by District or any other matter covered by this IGA, the parties agree to have high 
level representatives of City and District engage in discussions before taking any legal action. If 
discussions fail to resolve the issue, the parties shall engage in mandatory mediation in an 
attempt to rcsolv0: the dispute. In the event of mediation, the parties shall each pay one-halfof 
the mediator's br41. If mediation fails to resolve the matter, either party may take any legal action 
permitted lo it under the law of the State of Oregon. 
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IN WITNESS WHEREOF, the duly authorized representatives of City and District have 
executed this Contract as of the elate and year first above \Vrittcn. 

DATED this Lf day of 

CITY DISTRICT 

City of Portlanc\ Centennial School District 

By: ·--·---·-----···-·-·---···-·-·· By: -:c:!=:::~~~~:::::::::. ____ _ 
Name: Charlie Hales Name: 
Tille: l'vlayor Title: 
Dale: Date: 
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DOSO C<mtract 
I. 1~8{{1 q . 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN DAVID DOUGLAS_SCHOOL DISTRICT AND THE CITY OF PORTLAND 

FOR ONE-TIME FUNDS AND ONGOING PARTNERSHIPS 

This Intergovernmental Agreement ("iGA"), authorized pursuant to ORS 190. I IO, is 
entered into between David Douglas School District ("District") and the City of Po11land 
("City"). District and City may be referred to individually as a "party" and collectively as "the 
parties." 

RECITALS 

A. Education is one of the top four overarching goals of the City's Portland Plan. 

B. Arts and music are essential to a high quality, well-rounded education. 

C. National research links access to arts and music education to improved test scores, 
graduation rates and college admittance, particularly for lower-income students and students at 
risk. And, as of 20 l 0, 44% of Portland's high school students did not graduate with their class. 

D. Budget cuts have resulted in a steep decline in arts and music education in Portland 
schools leaving over 11,500 students in 26 schools with no access to certified instruction in art, 
music, dance or drama as of 2012. 

E. Portland schools have fallen well behind the national average with only 18% of our 
elementary schools offering art instruction (compared to 83% nationally) and 58% of our 
elementary schools offering music (compared to 94% nationally). 

F. Certified in-school arts and music instruction is the cornerstone of a complete arts 
education, providing students with the opportunity to develop skills in creative and critical 
thinking, collaborating, and communicating. 

G. A complete arts and music education includes instruction by in-school teachers, arts 
experiences such as field trips and artist residencies, and arts integration in core subject areas that 
helps teachers utilize creativity to help children learn. 

H. Providing arts and music education for all students at the elementary school level 
ensures each student, regardless of means and background, is given equal opportunity to develop 
skills and grow, and that some students are not disadvantaged in this area as they enter middle 
school and high school. 

I. Elementary school is the most strategic point in the public education conlinuum to 
invest in arts education in order to ensure equal access and opportunity to develop skills and 
grow for all students from the beginning of student experience and prevent early disparities in 
access. 
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J. Cities with thriving arts and culture communities attract businesses, develop a creative 
workforce and create economic development opportunities across multiple sectors. 

K. This IGA will assist in restoring arts and music education to our schools by providing 
stable, long-term funding for certified arts and music teachers - ensuring access to the arts for 
every Portland elementary school student. 

L. The City's Revenue Bureau is authorized to receive gross revenues collected as a 
result of the Arts Education and Access Income Tax and distribute a portion of the Net Revenues 
to the District. 

M. District has agreed to spend the money to ensure that funds are used to pay for the 
costs of providing certified arts teachers and music teachers to students in elementary schools 
within the District. 

N. It is important to have a citizen oversight committee that is representative of the 
City's diverse communities to ensure the Arts Education and Access Fund is being implemented 
as required, to review expenditures and to report their findings to City Council annually. 

AGREEMENT 

1. Recitals. The recitals above are hereby incorporated by reference. 

2. Effective Date/Term. This IGA is effective from the date that all parties have 
executed this iGA. The term of this IGA is until June 30, 2015. It shall automatically renew 
each year for a period of two years thereafter so long as the Arts Education and Income Tax is in 
effect. 

3. Definitions: 

a. "Arts Oversight Committee (AOC)" is the citizen oversight committee charged 
by City Code with overseeing the collection, distribution and use of funds to assure 
compliance with the ballot measure and City Code. 

b. "Average teacher salary" means the average of all certified K-5 teachers' 
salaries within the District who are actually teaching school and not in full time 
administrative positions, calculated on the teachers' base pay, including associated 
employer-paid payroll costs, such as taxes, insurance and PERS, but excluding premium 
or differential pay, or any other sums that may be paid for the performance of duties 
outside of teaching classes during regular school hours. "Average teacher salary" does 
not include income imputed to, but not actually received by, a teacher as a result of the 
receipt of a taxable benefit, such as domestic partner insurance or long term disability 
insurance provided by the employer. 

c. "Bureau" means the Revenue Bureau of the City of Portland. 

d. "Catchment" means the geographical area from which an elementary school 
within a District draws its students. 
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e. "Gross Revenues" means the tolal of all revenue received by the City of 
Portland from the Arts Education and Access Income Tax without regard to collection, 
administrative or other costs. 

f. "K-5 students" means District students in grades Kindergarten through 5•h. 
"Portland KS' students means students that reside within the geographical boundary of 
the City of Portland. 

g. "Net Revenues" means the revenue remaining after collection, administrative 
and other costs and refunds are deducted from Gross Revenues. 

h. "Schools" means those educational institutions defined as schools by the 
Oregon Department of Education, but do not include on-line schools. 

4. Payment Calculation and Distribution of Funds: The City's Revenue Bureau will 
receive the money collected under the Arts Education and Access Income Tax and distribute a 
portion of Net Revenues to District as follows: 

a. On or before October 15•h each year, District shall provide to the Bureau the 
number of K-5 students from schools within the District's Catchment and the current 
teacher salaries of certified K-5 teachers. In the case of charter schools, the number shall 
include only Portland K-5 students attending charter schools within District that have a 
Portland Catchment and no other charter school students. The number shall not include 
(i) students attending elementary schools within the School District that have no Portland 
K-5 students; and (ii) students attending elementary schools, including Portland K-5 
students, if the school's Catchment does not overlap with the City of Portland's 
geographical boundaries. In any event, distribution shall be made in conformance with 
City Code Section 5.73.030. 

b. Based on the correct number provided by District, the Bureau will calculate the 
amount of Net Revenues owed to District as follows: 

Average teacher salary X (the correct number of students provided by the 
District)-:- 500) (hereafter "the Calculation.") 

c. Bureau shall then promptly pay 50% of the Net Revenues determined by the 
Calculation to District. 

d. On or before January 31 •1 each year, the parties anticipate the Oregon 
Department of Education (ODE) will provide the Bureuu with an updated and revised 
number of students, calculated in the same manner as specified in paragraph (a) above 
(hereafter ref ere need as "the revised number"), 

e. Based on the revised number provided by ODE, the Bureau will recalculate the 
amount of Net Revenues owed to District (hereafter "the Revised Calculation"). 
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f. On or about March 151h each year, the Bureau shall subtract the money already 
paid to District from the Revised Calculutio11 and pay District the remaining Net 
Revenues owed to District 

g. In the event ODE fails to provide a revised number in order for the Bureau to 
pay the District the remaining Net Revenues owed by March I 51h each year, the parties 
agree to mutually discuss an acceptable alternative method of determining the revised 
number. 

5. Provision of Services. District shall provide arts and/or music education through 
certified arts and/or music teachers to all K-5 students in each of its elementary schools. Arts 
Education and Access Tax Net Revenues disbursed to the District pursuant to this IGA shall only 
be used to pay the full costs to employ certified arts and/or music teachers to all K-5 .students in 
each of its elementary schools. If the District is unable to use all of the funds disbursed by June 
30th each year to provide certified arts and/or music teachers in a given school year, those 
remaining funds may be held (rolled over) and used in the following school year to provide 
certified arts and/or music teachers to all K-5 students in each of its elementary schools. District 
shall report annually the amount of any funds rolled over to the following (next) school year. 

6. Supplemental Funding, It is the intention of this IGA to add to the number of 
existing certified arts and music teachers through either the hiring of new certified arts and/or 
music teachers or mitigating against loss of certified arts and/or music teachers through cuts. 
Nothing in this IGA, however, is intended to create financial problems for District. To that end, 
District will ensure there will be a least one foll time equivalent (FTE) of certified arts and/or 
music instruction at each non-charter school within the district that educates K-5 students and 
whose catchment overlaps with the City of Portland's geographical boundaries. 

7. Audit. District will provide its Comprehensive Annual Financial Report (CAFR) 
each year to the Bureau for the purpose of tracking compliance with this IGA. The CAFR shall 
specifically identify the funds received and expended pursuant to this program. 

8. Sequential Curriculum. District must maintain an articulated, sequential course of 
study in arts and/or music education for students from Kindergarten through J 21h grade. 

9. Minority Teacher Act In uccordance with Oregon's Minority Teacher Act, the 
District will strive, within the bounds of the law, to ensure that hired teachers reflect the student 
population. 

10. Coordination with RACC. District will coordinate with the Regional Arts and 
Culture Council (RACC) to ensure that District is providing high-quality arts and music 
education based on the resources available including those provided by the Arts Education and 
Access Fund. In the event that RACC notifies the City that District is not meeting the 
expectations of this provision, the parties will consider this to be a "dispute" under this IGA and 
the City and District shall engage in dispute resolution as required by Paragraph 23. 

1 L Arts Education Coordination Meetings. The District agrees its superintendent 
shall attend an annual meeting convened by City Commissioner-in-Charge of arts and culture to 
discuss the state of arts education in Portland schools, the effects of Arts Education & Access 
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Fund investments and any plans for continuous improvement. The meeting shall take place at 
minimum on un annual basis. District also agrees to provide high-level staff to attend quarterly 
meetings on arts education convened by RACC to monitor progress and plan for continuous 
improvement. 

12. Use of Funds/Indemnification. District will use the Net Revenues it receives from 
the City in accordance with this IGA and shall not use the funds for any other purpose 
whatsoever. District shall hold harmless, indemnify and pay back the City for any expenditure 
of funds that is not in accordance with the requirements of this IGA. If the City determines that 
Net Revenues have been disbursed to the District in error, the City may allow the amount of the 
Net Revenues disbursed in error as a subtrnetion against the next regularly scheduled 
disbursement. 

District will provide the City with requested data and/or reports, including but not lirnited 
to its use of Net Revenues , the number of arts FTE teachers employed, the total number of 
teachers employed, school populations for all K-5 grades, and other data as may be necessary to 
ensure District will use Net Revenues it receives from the City in accordance with this IGA and 
the Art Education Access Fund ballot measure. Requests for data may come from either the 
Revenue Bureau or the AOC. Unless otherwise required by this IGA, the due date for the above 
reporting is December 31 ' 1 of each year. 

The Revenue Bureau may hold a disbursement of Net Revenues if District has not 
complied with data or reporting requests. 

13, Amendments. The terms of this IGA shall not be waived, altered, modified, 
supplemented, or amended, in any manner what.soever, except by written instrument signed by 
both parties. The Mayor of the City of Portland, or designee, is authorized to amend this IGA 
provided it does not increase the cost to the City. This agreement regarding the use of the Arts 
Education & Access Fund has been developed collaboratively between the two signatories to this 
agreement. In that spirit of partnership, and to ensure flexibility to respond to an ever-changing 
fiscal environment and any unforeseeuble hardships, both parties (City and District) agree to 
develop any amendment necessary to this agreement to preserve the ability of the District to 
deliver maximal arts education services to students without causing undue difficulties for either 
party. The purpose of the IGA is to formalize the goal of continuous improvement around !he use 
of these funds and the delivery of arts and music education in schools, and this provision is 
intended to further document that intent 

14. Captions. The captions or headings in this IGA are for convenience only and in no 
way define, limit or describe the scope or intent of any provisions of this IGA. 

15. Law/Choice of Venue. Oregon law, without reference to its conflict of laws 
provisions, shall govern this IGA and all rights, obligations and disputes arising out of the IGA. 
Venue for all disputes and Litigation shall be in Multnomah County, Oregon. 
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Hi. Severnhility/Survival, If any of the provisions contained in this IGA arc held 
unconstitutional or unenforceable, the enforceability of the remaining provisions shall not be 
impaired. All provisions concerning the limitation of liability, indemnity and conflicts of interest 
shall survive the termination of this IGA for any cause. 

17. No Third Party Benefidary, City and District are the only parties to this IGA and 
as such, are the only parties entitled to enforce its terms, Nothing contained in this IGA gives or 
shall be construed to give or provide nny benefit, direct, indirect, or otherwise to third parties 
unless third persons are expressly described as intended to be beneficiaries of its terms. 

Ht Merger Clause. This IGA constitutes the entire IGA between tbe pmties. No 
waiver, consent, modification or change of terms of this IGA shall bind either party unless in 
writing and signed by both parties. Such waiver, consent, modification or change, if made, shall 
be effective only in the specific instance and for the specific purpose given. There are no 
understandings, IGAs, or representations, ornl or written, not specified herein regarding this 
IGA. 

19. Counterparts/Electronic Signatures. This IGA may be executed in any number of 
counterparts, all of which when taken together shall constitute one IGA binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpatt. The Parties agree 
that they may conduct this transaction, including any amendments or extension, by electronic 
means including the use of electronic signatures. 

20, Assignment No Party shall assign or transfer any interest in this tGA, nor nssign 
any claims for money due or to become due under this !GA, without the prior written approval of 
the other Parties. This IGA shall bind and inure to the benefit of, and be enforceable by, the 
Parties hereto and their respective successors and permitted assigns. 

21. Subsequent Years. After the school year 2013/2014, the parties shall take the 
actions required above by the same dates in subsequent school years so long as the Arts 
Education and Access Income Tax remains in effect. 

22. Termination. This IGA may be mutually terminated at any time by written consent 
of the parties. The City may uniluternlly terminate this IGA if District fails to use the Net 
Revenues in accordance with this IGA. The District may unilaterally terminate this !GA if City 
fails to distribute the Net Revenues in accordance with this IGA. 

23, Dispute Resolution. In the event a dispute arises regarding the use of the Net 
Revenues by District or any other matter covered by this IGA, the parties agree to have high 
level representatives of City and District engage in discussions before taking any legal action. If 
discussions foil to resolve the issue, the parties shall engage in mandatory mediation in an 
attempt to resolve the dispute. In the event of mediation, the parties shall each pay one~half of 
the mediator's bill. If mediation fails to resolve the matter, either party may take any legal action 
permitted to it under the law of the State of Oregon. 
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IN WITNESS , the duly authorized representatives of City and District have 
executed this Contract as of the date and year first above writien. 

DA TED this di__ day of 2014. 

CITY 

City of Portland 

By: 
Name: Charlie Hales 
Title: Mayor 
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l.86 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN PARKROSE SCHOOL DISTRICT AND THE CITY OF PORTLAND FOR 

ONE-TIME FUNDS AND ONGOING PARTNERSHIPS 

This Intergovernmental Agreement ("IGA''). authorized pursuant lo ORS 190.110, is 
entered into between Parkrose School District ('"District"') and the City of Portland ("City''). 
District and City may be referred to individually as a "party" and collectively as "the parties.'' 

RECITALS 

/\. Education is one of the top four ovcrnrching goals of Lhe City's Portland Plan. 

B. Arts and music arc essential lo a high quality, \Veil-rounded education. 

C. National research links access to arts and music education to improved test scores, 
graduation rates and college admittance, particularly for lower-income students and students at 
risk. 1\nd. as oC2010. 44<!;;) of Portland's high school stmknts did not graduate with their class. 

D. Budget cuts have resulted in a steep decline in arts and music education in Portland 
schools leaving over 11,500 students in 26 schools with no access to certified instruction in art. 
music, dance or drama as or 2012. 

E. Portland schools have fallen well behind the national average with only !SC% of our 
elementary schools offering art instruction (compared to 83% nationally) and 5SCY() of our 
elementary schools offering music (compared to 94% nationally). 

F. Certified in-school arts and music instruction is the cornerstone of a complete arts 
education, providing students with the opportunity to develop skills in creative and critical 
thinking, collaborating, and communicating. 

G. A complete arts and music education includes instruction by in-school teachers, arts 
experiences such as field trips and artist residencies, and arts integration in core subject areas that 
helps teachers utilize creativity to help children learn. 

H. Providing arts and music education for all students at the elementary school level 
ensures each student, regardless of means and background, is given equal opportunity to develop 
skills and grow, and that some students are not disadvantaged in this area as they enter middle 
school and high school. 

L Elementary school is the most strategic point in the public education continuum to 
invest in arts education in order to ensure equal access and opportunity to develop skills and 
grow for all students from the beginning of student experience and prevent early disparities in 
access. 

J. Cities with thriving aiis and culture communities attract businesses, develop a creative 
workforce and create economic development opportunities across multiple sectors. 
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K. This IGA vvill assist in restoring arts and music education to our schools by providing 
stable, long-term funding for certified arts and music teachers - ensuring access to the arts for 
every Portland elementary school student. 

L. The City's Revenue Bureau is authorized to receive gross revenues collected as a 
result of the Arts Education and Access Income Tax and distribute a p01iion of the Net Revenues 
to the District. 

M. District has agreed to spend the money to ensure that funds arc used to pay for the 
costs of providing certified arts teachers and music teachers to students in elementary schools 
within the District. 

N. ft is important to have a citizen oversight committee that is representative ot'thc 
City's diver:;c communities to ensure the Arts Education and Access Fund is being implemented 
as required, to review expenditures and to report their findings to City Council annually. 

AGREEMENT 

1. Recitals. The recitals above arc hereby incorporated by reference. 

2. Effective Date/Tenn. This [(;;\is effective from the date that all parties have 
executed this !GA. The term of this !Gi\ is until June 30, 2015. It shall automatically rene\V 
each year for a period oC two years thcrealler so long as the Arts Education and Income Tax is in 
effect. 

3. Definitions: 

a. "Arts Oversight Committee (AOC)" is the citizen oversight committee charged 
by City Code with overseeing the collection, distribution and use of funds to assure 
compliance with lhe ballot measure and City Code. 

b. "Average teacher salary" means the average of all certified K-5 teachers' 
salaries within the District who are actually teaching school and not in full time 
administrative positions, calculated on the teachers' base pay, including associated 
employer-paid payroll costs, such as taxes, insurance and PERS, but excluding premium 
or differential pay, or any other sums that may be paid for the performance of duties 
outside of teaching classes during regular school hours. "Average teacher salary" docs 
not include income imputed to, but not actually received by, a teacher as a result of the 
receipt of a taxable benefit, such as domestic partner insurance or long term disability 
insurance provided by the employer. 

c. "Bureau" means the Revenue Bureau of the City of Portland. 

cl. "Catchment" means the geographical area from which an elementary school 
within a District draws its students. 
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e. '·Gross Revenues" means the total of all revenue received by the City of 
Portland from the Arts Education and Access Income Tax without regard to collection, 
administrative or other costs. 

r. "K-5 students" means District students in grades Kindergarten through 5th. 

"Portland K-5" students means students that reside within the geographical boundary of 
the City of Porlland. 

g. '·Net Revenues" means the revenue remaining after collection, administrative 
and other costs and refunds arc deducted from Gross Revenues. 

h. "Schools'' means those educational institutions defined as schools by the 
Oregon Department of Education. but do not include on-line schools . 

.t. Payment Calculation and Distribution of Funds: The City's Revenue Bureau will 
receive the money collected under the Arts Education and Access Income Tax and distribute a 
portion of Net Revenues to District as follows: 

a. On or before October 15 111 each year, District shall provide to the Bureau the 
number of K-5 students from schools within the District's Catchment and the current 
teacher salaries oC certified K-5 teachers. In the ease of charter schools, the number shall 
include only Portland K-5 students attending charter schools within District that have a 
Portland Catchment and no other charter school students. The number shall not include 
(i) students attending elementary schools within the School District that have no Portland 
[(-5 students; and (ii) students attending elementary schools, including Portland K-5 
students, if the school's Catchment docs not overlap with the City of Portland's 
geographical boundaries. In any event, distribution shall be made in conformance with 
City Code Section 5.73.030. 

b. Based on the correct number provided by District, the Bureau \Vill calculate the 
amount or Net Revenues Ovved to District as follows: 

Average teacher salary X (the correct number of students provided by the 
District)-+- 500) (hereafter '·the Calculation.") 

c. Bureau shall then promptly pay 50% ol'the Net Revenues determined by the 
Calculation to District. 

cl. On or before January 31st each year, the parties anticipate the Oregon 
Department of Education (ODE) will provide the Bureau with an updated and revised 
number of students, calculated in the same manner as specified in paragraph (a) above 
(hcreafler referenced as "the revised number''). 

c. Based on the revised number provided by ODE, the Bureau will recalculate the 
amount of Net Revenues owed to District (hereafter "the Revised Calculation"). 
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f. On or about March 15th each year, the Bureau shall subtract the money already 
paid to District from the Revised Calculation and pay District the remaining Net 
Revenues owed to District. 

g. In the event ODE fails to provide a revised number in order for the Bureau to 
pay the District the remaining Net Revenues owed by March [5th each year, the parties 
agree to mutually discuss an acceptable alternative method or determining the revised 
nurn bcr. 

5. Provision of Services. District shall provide arts and/or music education through 
certified arts and/or music teachers to all K-5 students in each of its elementary schools. Arts 
Education and Access Tax Net Revenues disbursed to the District pursuant to this !GA shall only 
be used to pay the Cull costs to employ certified arts and/or music teachers to all K-5 students in 
each ol' its elementary schools. Ir the District is unable to use all of the funds disbursed by June 
30th each year to provide certified arts and/or rnusic teachers in a given school year, those 
remaining funds may be held (rolled over) and used in the following school year to provide 
certified arts and/or music teachers to all K-5 students in each of' its elementary schools. District 
shall report annually the amount of any funds rolled over to the following (next) school year. 

6. Supplemental Funding. It is the intention oCthis !GA lo add to the number of 
existing certi ficd arts and music teachers through either the hiring of new certified arts and/or 
music teachers or mitigating against loss of certified arts and/or music teachers through cuts. 
Nothing in this I GA. however, is intended to create financial problems for District. To that encL 
District will ensure there vvill be a least one full time equivalent (FTE) or certified arts and/or 
music instruction at each non-charter school within the district that educates K-5 students and 
whose catchment overlaps with the City ofPorlland's geographical boundaries. 

7. Audit. District will provide its Comprehensive Annual Financial Report (CAFR) 
each year to the Bureau for the purpose of tracking compliance with this lGA. The CAFR shall 
specifically identify the funds received and expended pursuant to this program. 

8. Sequential Curriculum. District mu~3t maintain an articulated, sequential course ol' 
study in arts and/or music education for students from Kindergarten through 1 ih grade. 

9. Minority Teacher Act. In accordance with Oregon's Minority Teacher Act, the 
District will strive, within the bounds of the law, to ensure that hired teachers reflect the student 
population. 

10. Coordination with RACC. District will coordinate with the Regional Arts and 
Culture Council (RACC) to ensure that District is providing high-quality arts and music 
education based on the resources available including those provided by the Arts Education and 
Access Fund. In the event that RACC notifies the City that District is not meeting the 
expectations of this provision, the parties will consider this to be a "dispute" under this IGA and 
the City and District shall engage in dispute resolution as required by Paragraph 23. 

11. Arts Education Coordination Meetings. The District agrees its superintendent 
shall attend an annual meeting convened by City Commissioner-in-Charge of arts and culture to 
discuss the state of arts education in Portland schools, the effects of Arts Education & Access 
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Fund investments and any plans for continuous improvement. The meeting shall take place at 
minimum on an annual basis. District also agrees to provide high-level staff to attend quarterly 
meetings on arts education convened by RACC to monitor progress and plan for continuous 
improvement. 

12. Use of Funds/Indemnification. District will use the Net Revenues it receives from 
the City in accordance with this TOA and shall not use the funds for any other purpose 
whatsoever. District shall hold harmless, indemnify and pay back the City for any expenditure 
of' funds lbal is not in accordance with the requirements of this lGA. If the City determines that 
Net Revenues have been disbursed to the District in error, the City may allow the amount of the 
Net Revenues disbursed in error as a subtraction against the next regularly scheduled 
disbursement. 

District vvill provide the City with requested clata and/or reports, including but not limited 
lo its use of Net Revenues , the number of arts FTE teachers employed, the total number of 
teachers employed, school populations for all K-5 grades, and other data as may be necessary to 
ensure District will use Net Revenues it receives from the City in accordance with this IGA and 
the Art Education Access Fund ballot measure. Requests for data may come from either the 
Revenue Bureau or the AOC. Unless otherwise required by this lGA, the due date for the above 
reporting is December 3 I st of each year. 

The Revenue Bureau may hold a disbursement of Net Revenues if District has not 
complied with data or reporting requests. 

13. Amendments. The terms of this IGA shall not be waived, altered, modified, 
supplemented, or amended, in any manner whatsoever, except by written instrument signed by 
both parties. The Mayor of the City of Portland, or dcsignec, is authorized to amend this IGA 
provided il docs nol increase the cost to the City. This agreement regarding the use of the Arts 
Education & Access Fund has been developed collaboratively between the two signatories to this 
agreement. In that spirit of partnership, and to ensure l1exibility to respond to an ever-changing 
fiscal environment and any unforeseeable hardships, both parties (City and District) agree to 
develop any amendment necessary to this agreement to preserve the ability of the District to 
deliver maximal arts education services to students vvithout causing undue difficulties for either 
party. The purpose of the IGA is to formalize the goal of continuous improvement around the use 
of these funds and the delivery of arts and music education in schools, and this provision is 
intended to further document that intent. 

14. Captions. The captions or headings in this IGA are for convenience only and in no 
way define, limit or describe the scope or intent of any provisions of this IGA. 

15. Law/Choice of Venue. Oregon law, without reference to its conflict of laws 
provisions, shall govern this lGA and all rights, obligations and disputes arising out of the IGA. 
Venue J()r all disputes and Litigation shall be in Multnomah County, Oregon. 
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16. Scvcrnbility/Survival. If any of the provisions contained in this ICiA arc held 
unconstitutional or unenforceable, the enforceability of the remaining provisions shall not be 
itnpaircd. All provisions concerning the limitation of liability, indemnity and conflicts of interest 
shall survive the termination of this ICIA for any cause. 

17. No Third Party Beneficiary. City and District arc the only parties to this IGA and 
as such. are the only parties entitled to enil!t"CC its terms. Nothing contained in this fG;\ gives or 
shall be construed to give or provide any benefit, direct. indirect. or otherwise to third parties 
unless third persons arc expressly described as intended to be beneficiaries of its terms. 

18. Merger Clause. This IGA constitutes the entire IGA betvveen the parties. No 
waiver, consent rnodil'ication or change of terms of this IGA shall bind either party unless in 
writing and signed by both pat·ties. Such waiver. consent, modification or change. if made. shall 
be effective only in the specific instance and for the specific purpose given. There arc no 
understandings, IG!\s, or representations, oral or \vrittcn. not specified herein regarding this 
fGA. 

19. Counterparts/Elcctnmic Signatures. This IGA may be executed in any number of 
counterparts, all of which when taken together shall constitute one IGJ\ binding on all Parties, 
notwithstanding that all Parties arc not signatories to the same counterpart. The Parties agree 
that they may conduct this transaction. including any amendments or extension, by electronic 
means including the use of electronic signatures. 

20. Assignment. No Party shall assign or transfer any interest in this IGA, nor assign 
any claims for money due or to become due under this IG!\, without the prior written approval of 
the other Parties. This ICiA shall bind and inure to the benefit oL and be enforceable by, the 
Parties hereto and their respective successors and permitted assigns. 

2l. Subsequent Years. After the school year 2013/2014, the parties shall take the 
actions required above by the same dates in subsequent school years so long as the Arts 
Education and Access Income Tax remains in effect. 

22. Termination. This IGA may be mutually terminated at any time by written consent 
of the parties. The City may unilaterally terminate this IGA if District fails to use the Net 
Revenues in accordance with this IGA The District may unilaterally terminate this !GA if City 
fails to distribute the Net Revenues in accordance with this !GA. 

23. Dispute Resolution. In the event a dispute arises regarding the use of the Net 
Revenues by District or any other matter covered by this IGA, the parties agree to have high 
level representatives of City and District engage in discussions before taking any legal action. If 
discussions fail to resolve the issue, the parties shall engage in mandatory mediation in an 
attempt to resolve the dispute. In the event of mediation, the parties shall each pay one-half of 
the mediator's bill. If mediation fails to resolve the matter, either party may take any legal action 
permitted to it under the law of the State of Oregon. 
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IN WITNESS vVHEREOF, the duly authorized representatives of' City and District have 
executed this Contract as of' the date and year first above written. 

DATED this ______ clay of ______________________________ . 2014. 

CITY 

City of Portland 

By:-.... _____________ .. ________ ----------------------
Name: Charlie llaies 
Title: Mayor 

Date: 

APil)~~¥¥Rn:h§ l~·&~1JHruv1 

t~ 

City !\ttct!ti!Yi ATTORNI~Y 
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DISTRICT 

Parkrosc School District 

By~-~~~h~ 
Name: [Vlary Larson 
Title: Executive Director of Business Services 

Date: )D)1)J1+ 

7 



INTERGOVERNMENTAL AGREEMENT 
BETWEEN REYNOLDS SCHOOL DISTRICT AND THE CITY OF PORTLAND FOR 

ONE-TIME FUNDS AND ONGOING PARTNERSHIPS 

This Intergovernmental Agreement ("IGA"), authorized pursuant to ORS 190.110, is 
entered into between Reynolds School District ("District") and the City of Portland ("City"). 
District and City may be referred to individually as a "party" and collectively as "the parties." 

RECITALS 

A. Education is one of the top frmr overarching goals of the City's Portland Plan. 

B. Arts and music are essential to a high quality, vvell-rounded education. 

C. National research links access to mis and music education to improved test scores, 
graduation rates and college admittance, pmiicularly for lower-income students and students at 
risk. And, as of 2010, 44% of Poriland' s high school students did not graduate with their class. 

D. Budget cuts have resulted in a steep decline in arts and music education in Portland 
schools leaving over 11,500 students in 26 schools vvith no access to certified instruction in art 
music, dance or drama as of 2012. 

E. Portland schools have fallen well behind the national average \vith only 18% of our 
elementary schools offering art instruction (compared to 83% nationally) and 58~/o of our 
elementary schools offering music (compared to 94°/o nationally). 

F. Certified in-school arts and music instruction is the cornerstone of a complete mis 
education, providing students with the oppotiunity to develop skills in creative and critical 
thinking, collaborating, and communicating. 

G. A complete arts and music education includes instruction by in-school teachers, arts 
experiences such as field trips and artist residencies, and mis integration in core subject areas that 
helps teachers utilize creativity to help children learn. 

H. Providing arts and music education for all students at the elementary school level 
ensures each student, regardless of means and background, is given equal opportunity to develop 
skills and grow, and that some students are not disadvantaged in this area as they enter middle 
school and high school. 

I. Elementary school is the most strategic point in the public education continuum to 
invest in mis education in order to ensure equal access and opportunity to develop skills and 
grow for all students from the beginning of student experience and prevent early disparities in 
access. 

J. Cities with thriving arts and culture communities attract businesses, develop a creative 
workforce and create economic development opportunities across multiple sectors. 
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K. This IGA will assist in restoring arts and music education to our schools by providing 
stable, long-term funding for certified arts and music teachers - ensuring access to the arts for 
every Portland elementary school student. 

L. The City's Revenue Bureau is authorized to receive gross revenues collected as a 
result of the Arts Education and Access Income Tax and distribute a portion of the Net Revenues 
to the District. 

M. District has agreed to spend the money to ensure that fonds are used to pay for the 
costs of providing certified arts teachers and music teachers to students in elementary schools 
within the District. 

N. It is important to have a citizen oversight committee that is representative of the 
City's diverse communities to ensure the Arts Education and Access Fund is bei11g implemented 
as required, to review expenditures and to report their findings to City Council annually. 

AGREEMENT 

L Recitals. The recitals above are hereby incorporated by reference. 

2. Effecfrve Date/Tenn. This IGA is effective from the date that all parties have 
executed this !GA. The term of this IGA is until June 30, 2015. It shall automatically renew 
each year for a period of l:\vo years thereafter so long as the Arts Education and Income Tax is in 
effect. 

a. "Arts Oversight Committee (AOC)" is the citizen oversight committee charged 
by City Code with overseeing the collection, distribution and use of funds to assure 
compliance with the ballot measure and City Code. 

b. "Average teacher salary" means the average of all certified K-5 teachers' 
salaries within the District who are actually teaching school and not in full time 
administrative positions, calculated on the teachers' base pay, including associated 
employer-paid payroll costs, such as taxes, insurance and PERS, but excluding premium 
or di1Ierential pay. or any other sums that may be paid for the performance of duties 
outside of teaching classes during regular school hours. ''Average teacher salary'' does 
not include income imputed to, but not actually received by, a teacher as a result of the 
receipt of a taxable benefit, such as domestic partner insurance or long term disability 
insurnnce provided by the employer. 

c. "Bureau" means the Revenue Bureau of the City of Portland. 

d. "Catchment" means the geographical area from which an elementmy school 
within a District draws its students. 
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e. "Gross Revenues" means the total of all revenue received by the City of 
Portland from the Arts Education and Access Income Tax without regard to collection, 
administrative or other costs. 

f "K-5 students" means District students in grades Kindergarten through 5th. 

"Portland K-5" students means students that reside within the geographical boundary of 
the City of Portland. 

g. "Net Revenues'' means the revenue remaining after collection, administrative 
and other costs and refunds are deducted from Gross Revenues. 

h. "Schools" means those educational institutions defined as schools by the 
Oregon Department of Education, but do not include on··line schools. 

4. Payment Cakulation and Distribution of Funds: The City's Revenue Bureau will 
receive the money collected under the Arts Education and Access Income Tax and distribute a 
portion of Net Revenues to District as follows: 

a. On or before October 15th each year, District shall provide to the Bureau the 
number of K-5 students from schools within the District's Catchment and the current 
teacher salaries of certified K-5 teachers. In the case of charter schools, the number shall 
include only Portland K-5 students attending charter schools within District that have a 
Portland Catchment and no other charter school students. The number shall not include 
(i) students attending elementary schools vvithin the School District that have no Portland 
K-5 students; and (ii) students attending elementary schools, including Portland K-5 
students, if the school's Catchment does not overlap with the City of Portland's 
geographical boundaries. In any event distribution shall be made in conformance with 
City Code Section 5.73.030. 

b. Based on the c01Tect number provided by District, the Bureau vvill calculate the 
amount of Net Revenues owed to District as follows: 

Average teacher salary X (the c01Tect number of students provided by the 
District)-:- 500) (hereafter ''the Calculation.'') 

c. Bureau shall then promptly pay 50% of the Net Revenues determined by the 
Calculation to District. 

d. On or before January 31st each year, the parties anticipate the Oregon 
Department of Education (ODE) will provide the Bureau with an updated and revised 
number of students, calculated in the same manner as specified in paragraph (a) above 
(hereafter referenced as "the revised nw11ber"). 

e. Based on the revised number provided by ODE, the Bureau will recalculate the 
amount of Net Revenues owed to District (hereafter "the Revised Calculation''). 
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f. On or about March 15th each yea~, the Bureau shall subtract the money already 
paid to District from the Revised Calculation and pay District the remaining Net 
Revenues owed to District. 

g. In the event ODE fails to provide a revised number in order for the Bureau to 
pay the District the remaining Net Revenues owed by March 15th each year, the parties 
agree to mutually discuss an acceptable alternative method of determining the revised 
number. 

5, Provision of Services, District shall provide arts and/or music education through 
certified arts and/or music teachers to aH K-5 students in each of its elementary schools. Arts 
Education and Access Tax Net Revenues disbursed to the District pursuant to this IGA shall only 
be used to pay the full costs to employ ce11ified arts and/or music teachers to all K-5 students in 
each of its elementary schools. If the District is unable to use all of the funds disbursed by June 
30th each year to provide certified aris and/or music teachers in a given school year, those 
remaining funds may be held (rolled over) and used in the following school year to provide 
certified aris and/or music teachers to all K-5 sll1dents in each of its elementary schools. District 
shall report annually the amount of any funds rolled over to the following (next) school year. 

6. Supp~emcntai Funding. It is the intention of this IGA to add to the number of 
existing certified arts and music teachers through either the hiring of new certified arts and/or 
music teachers or mitigating against loss of certified arts and/or music teachers through cuts. 
Nothing in this IGA, however. is intended to create financial problems for District. To that end, 
District v,·ill ensure there vvill be a least one full time equivalent (FTE) of ceriified mis and/or 
music instruction at each non-charter school \vithin the district that educates K-5 students and 
vvhose catchment overlaps 1,;vith the City of Portland· s geographical boundaries. 

7. Audit. District will provide its Comprehensive Annual Financial Repo1i (CAFR) 
each year to the Bureau for the purpose of tracking compliance -vvith this IGA. The CAFR shall 
specifically identify the funds received and expended pursuant to this program. 

8. Sequential Curriculum. District must maintain an articulated, sequential course of 
study in arts and/or music education for students from Kindergarten through 12th grade. 

9. Minority Teacher Act. In accordance with Oregon's Minority Teacher Act, the 
District -vvill strive, within the bounds of the law, to ensure that hired teachers reflect the student 
population. 

lO. Coordination with RACC. District will coordinate with the Regional A1is and 
Culture Council (RACC) to ensure that District is providing high-quality arts and music 
education based on the resources available including those provided by the Aris Education and 
Access Fund. In the event that RACC notifies the City that District is not meeting the 
expectations of this provision, the parties will consider this to be a "dispute" under this IGA and 
the City and District shall engage in dispute resolution as required by Paragraph23 .. 

11. Arts Education Coordination Meetings. The District agrees its superintendent 
shall attend an annual meeting convened by City Commissioner-in-Charge of mis and culture to 
discuss the state of arts education in Portland schools, the effects of Arts Education & Access 
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Fund investments and any plans for continuous improvement. The meeting shall take place at 
minimum on an annual basis. District also agrees to provide high-level staff to attend quarterly 
meetings on arts education convened by RACC to monitor progress and plan for continuous 
improvement. 

12. Use of Funds/Indemnification .. District will use the Net Revenues it receives from 
the City in accordance with this IGA and shall not use the funds for any other purpose 
whatsoever. District shall hold harmless, indemnify and pay back the City for any expenditure 
of funds that is not in accordance with the requirements of this l GA. If the City determines that 
Net Revenues have been disbursed to the District in elTor, the City may allow the anJount of the 
Net Revenues disbursed in eITor as a subtraction against the next regularly scheduled 
disbursement. 

District will provide the City with requested data and/or reports, including but not limited 
to its use of Net Revenues , the number of arts FTE teachers employed, the total number of 
teachers employed, school populations for all K-5 grades, and other data as may be necessary to 
ensure District will use Net Revenues it receives from the City in accordance with this IGA and 
the Art Education Access Fund ballot measure. Requests for data may come from either the 
Revenue Bureau or the AOC. Unless other1;vise required by this IGA, the due date for the above 
reporting is December 31st .of each year. 

The Revenue Bureau may hold a disbursement of Net Revenues if District has not 
complied vvith data or reporting requests. 

13. Amendments. The terms of this IGA shall not be vvaived, altered, modified, 
supplemented, or amended, in any manner whatsoever, except by written instrument signed by 
both parties. The Mayor of the City of Portland, or designee, is authorized to amend this IGA 
provided it does not increase the cost to the City. This agreement regarding the use of the Arts 
Education & Access Fund has been developed collaboratively between the two signatories to this 
agreement. In that spirit of partnership, and to ensure flexibility to respond to an ever-changing 
fiscal environment and any unforeseeable hmdships, both pmiies (City and District) agree to 
develop any amendment necessary to this agreement to preserve the ability of the District to 
deliver maximal arts education services to students without causing undue difficulties for either 
party. The purpose of the IGA is to formalize the goal of continuous improvement around the use 
of these funds and the delivery of arts and music education in schools, and this provision is 
intended to further document that intent. 

14. Captions. The captions or headings in this IGA are for convenience only m1d in no 
way define, limit or describe the scope or intent of any provisions of this IGA. · 

15. Law/Choice of V cm.1c. Oregon law, without reference to its conflict of laws 
provisions, shall govern this IGA and all rights, obligations and disputes arising out of the IGA. 
Venue for all disputes and Litigation shall be in Multnomah County, Oregon. 
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16. Severability/Survivat If any of the provisions contained in this IGA are held 
unconstitutional or unenforceable, the enforceability of the remaining provisions shall not be 
impaired. All provisions concerning the limitation of liability, indemnity and conflicts of interest 
shall survive the termination of this IGA for any cause. 

17. No Third Party Beneficiary. City and District are the only parties to this IGA and 
as such, are the only parties entitled to enforce its tenns. Nothing contained in this IGA gives or 
shall be construed to give or provide any benefit, direct, indirect, or otherwise to third parties 
unless third persons are expressly described as intended to be beneficiaries of its terms. 

18. Merger Clause. This IGA constitutes the entire IGA between the parties. No 
waiver, consent, modification or change of terms of this IGA shall bind either party unless in 
writing and signed by both parties. Such waiver, consent, modification or change, if made, shall 
be effective only in the specific instance and for the specific purpose given. There are no 
understandings, IGAs, or representations, oral or written, not specified herein regarding this 
IGA. 

19. Counterparts/Electronic Signatures. This IGA may be executed in any number of 
counterpaTts, all of which 1<vhen taken together shall constitute one I GA binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. The Parties agree 
that they may conduct this transaction, including any amendments or extension, by electronic 
means including the use of electronic signatures. 

20. Assignment. No Party shall assign or transfer any interest in this IGA nor assign 
any claims for money due or to become due under this !GA. v1ithout the prior written approval of 
the other Parties. This IGA shall bind and inure to the benefit of, and be enforceable by, the 
Parties hereto and their respective successors and permitted assigns. 

21. Subsequent Years. After the school year 2013/2014, the parties shall take the 
actions required above by the same dates in subsequent school years so long as the Arts 
Education and Access Income Tax remains in effect. 

22. Termination. This IGA may be mutually terminated at any time by written consent 
of the parties. The City may unilaterally terminate this I GA if District fails to use the Net 
Revenues in accordance with this IGA. The District may unilaterally tenninate this IGA if City 
fails to distribute the Net Revenues in accordance 1vith this IGA. 

23. Dispute Resolution. In the event a dispute arises regarding the use of the Net 
Revenues by District or any other matter covered by this IGA, the patties agree to have high 
level representatives of City and District engage in discussions before taking any legal action. If 
discussions fail to resolve the issue, the parties shall engage in mandatory mediation in an 
attempt to resolve the dispute. In the event of mediation, the parties shall each pay one-half of 
the mediator's bilL If mediation fails to resolve the matter, either party may take any legal action 
permitted to it under the law of the State of Oregon. 
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IN WITNESS WHEREOF, the duly authorized representatives of City and District have 
executed this Contract as of the date and year first above written. 

DATED this djZ<'1· day of 5'ft-'L·'111-t'i!f , 2014. 
\....,.., . ./ C/ 

CITY 

City of Portland 

By: 
Name: Charlie Hales 
Title: Mayor 
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DISTRICT 

Reynolds School District 

By: .>~•C .. ~ __ ,,C,.--'--"'•~-----i=-+----------~---•. 
Name: 
Title: Superinte9dent C·/ 
Date: '7!. lzr /1 ..:.f_-___ _ 
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN RIVERDALE SCHOOL DISTRICT AND THE CITY OF PORTLAND FOR 

ONE-TIME l<'UNDS AND ONGOING PARTNERSHIPS 

This Intergovernmental Agreement ("IGA"), authorized pursuant to ORS 190.110, is 
entered into between Riverdale School District ("District") and the City of Portland ("City"). 
District and City may be referred to individually as a "party" and collectively as "the parties." 

RECITALS 

A. Education is one of the top four overarching goals of the City's Portland Plan. 

B. A11s and music are essential to a high quality, well-rounded education. 

C. National research links access to atis and music education to improved test scores, 
graduation rates and college admittance, pariicularly for lower-income students and students at 
risk. And, as of 2010, 44% of Pmiland's high school students did not graduate with their class. 

D. Budget cuts have resulted in a steep decline in arts and music education in Portland 
schools leaving over 11,500 students in 26 schools with no access to certified instruction in art, 
music, dance or drama as of20l2. 

E. Pmiland schools have fallen well behind the national average with only 18% of 
our elementary schools offering art instruction (compared to 83% nationally) and 58% of our 
elementary schools offering music (compared to 94% nationally). 

F. Certified in-school arts and music instruction is the cornerstone of a complete aris 
education, providing students with the opportunity to develop skills in creative and critical 
thinking, collaborating, and communicating. 

G. A complete arts and music education includes instruction by in-school teachers, arts 
experiences such as field trips and artist residencies, and arts integration in core subject areas that 
helps teachers utilize creativity to help children learn. 

H. Providing aris and music education for all sh1dents at the elementary school level 
ensures each student, regardless of means and background, is given equal opportunity to develop 
skills and grow, and that some students are not disadvantaged in this area as they enter middle 
school and high school. 

L Elementary school is the most strategic point in the public education continuum to 
invest in arts education in order to ensure equal access and opportunity to develop skills and 
grow for all students from the beginning of student experience and prevent early disparities in 
access. 

J. Cities with thriving arts and culture communities attract businesses, develop a creative 
workforce and create economic development opportunities across multiple sectors. 

1 
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K. This IGA will assist in restoring arts and music education to our schools by providing 
stable, long-term funding for certified arts and music teachers ensuring access to the arts for 
every Portland elementary school student. 

L. The City's Revenue Bureau is authorized to receive gross revenues collected as a 
result of the Arts Education and Access Income Tax and distribute a portion of the Net Revenues 
to the District. 

M. District has agreed to spend the money to ensure that funds are used to pay for the 
costs of providing certified arts teachers and music teachers to students in elementary schools 
within the District. 

N. It is impo1iant to have a citizen oversight committee that is representative of the 
City's diverse communities to ensure the Arts Education and Access Fund is being implemented 
as required, to review expenditures and to report their findings to City Council annually. 

2 

AGREEMENT 

l. Recitals. The recitals above are hereby inc0111orated by reference. 

2. Effective Date/Term. This IGA is effective from the date that all 
parties have executed this IGA. The term of this IGA is until June 30, 2015. It 
shall automatically renew each year for a period of two years thereafter so long as 
the Arts Education and Income Tax is in effect. 

3. Definitions: 

a. "Arts Oversight Committee (AOC)" is the citizen oversight committee charged 
by City Code with overseeing the collection, distribution and use of funds to assure 
compliance with the ballot measure and City Code. 

b. "Average teacher salary" means the average of all certified K-5 teachers' 
salaries within the District who are actually teaching school and not in full time 
administrative positions, calculated on the teachers' base pay, including associated 
employer-paid payroll costs, such as taxes, insurance and PERS, but excluding premium 
or differential pay, or any other sums that may be paid for the performance of duties 
outside of teaching classes during regular school hours. "Average teacher salary" does 
not include income imputed to, but not actually received by, a teacher as a result of the 
receipt of a taxable benefit, such as domestic partner insurance or long term disability 
insurance provided by the employer. 

c. "Bureau" means the Revenue Bureau of the City of Portland. 

d. "Catchment" means the geographical area from which an elementary school 
within a District draws its students. 
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e. "Gross Revenues" means the total of all revenue received by the City of 
Portland from the Arts Education and Access Income Tax without regard to collection, 
administrative or other costs. 

f. "K-5 students" means Disttict students in grades Kindergarten through 5111 • 

"Portland K-5" students means students that reside within the geographical boundary of 
the City of Portland. 

g. "Net Revenues" means the revenue remaining after collection, administrative 
and other costs and refonds are deducted from Gross Revenues. 

h. "Schools" means those educational institutions defined as schools by the 
Oregon Department of Education, but do not include on-line schools. 

4. Payment Calculation and Distribution of Funds: The City's Revenue Bureau will 
receive the money collected under the Arts Education and Access Income Tax and distribute a 
po1iion of Net Revenues to District as follows: 

3 

a. On or before October l 51h each year, District shall provide to the Bureau the 
number of K-5 students from schools within the District's Catchment and the current 
teacher salaries of certified K-5 teachers. In the case of charter schools, the number 
shall include only Po1iland K-5 students attending chaiier schools within District that 
have a Portland Catchment and no other charter school students. The number shall not 
include (i) students attending elementary schools within the School District that have no 
Portland K-5 st11dents; and (ii) students attending elementary schools, including Portland 
K-5 students, if the school's Catchment does not overlap with the City of Portland's 
geographical boundaries. In any event, distribution shall be made in confonnance with 
City Code Section 5.73.030. 

b. Based on the correct number provided by District, the Bureau will calculate the 
amount of Net Revenues owed to District as follows: 

Average teacher salary X (the correct number of students provided by the 
District)+ 500) (hereafter "the Calculation.") 

c. Bureau shall then promptly pay 50% of the Net Revenues determined by the 
Calculation to District. 

d. On or before January 31st each year, the parties anticipate the Oregon 
Department of Education (ODE) will provide the Bureau with an updated and revised 
number of students, calculated in the same manner as specified in paragraph (a) above 
(hereafter referenced as "the revised number"). 

e. Based on the revised number provided by ODE, the Bureau will recalculate the 
amount of Net Revenues owed to District (hereafter "the Revised Calculation"). 
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f. On or about March 15th each year, the Bureau shall subtract the money 
already paid to District from the Revised Calculation and pay District the remaining Net 
Revenues owed to District. 

g. In the event ODE fails to provide a revised number in order for the Bureau to 
pay the District the remaining Net Revenues owed by March I 5th each year, the parties 
agree to mutually discuss an acceptable alternative method of determining the revised 
number. 

5. Provision of Services. District shall provide arts and/or music education through 
certified arts and/or music teachers to all K-5 students in each of its elementary schools. Arts 
Education and Access Tax Net Revenues disbursed to the District pursuant to this IGA shall only 
be used to pay the full costs to employ certified arts and/or music teachers to all K-5 students 
in each of its elementary schools. If the District is unable to use all of the funds disbursed by 
June 30th each year to provide certified arts and/or music teachers in a given school year, those 
remaining funds may be held (rolled over) and used in the following school year to provide 
certified arts and/or music teachers to all K-5 students in each of its elementary schools. District 
shall report annually the amount of any funds rolled over to the following (next) school year. 

6. Supplemental Funding. It is the intention of this IGA to add to the number of 
existing certified arts and music teachers through either the hiring of new certified arts and/or 
music teachers or mitigating against loss of certified arts and/or music teachers through cuts. 
Nothing in this IGA, however, is intended to create financial problems for District. To that end, 
District will ensure there will be a least one full time equivalent (FTE) of certified arts and/or 
music instruction at each non-charter school within the district that educates K-5 students and 
whose catchment overlaps with the City of Portland's geographical boundaries. 

7. Audit. District will provide its Comprehensive Annual Financial Report (CAFR) 
each year to the Bureau for the purpose of tracking compliance with this IGA. The CAFR shall 
specifically identify the funds received and expended pursuant to this program. 

8. Sequential Curriculum. District must maintain an articulated, sequential course of 
study in arts and/or music education for students from Kindergarten through 12th grade. 

9. Minority Teacher Act. In accordance with Oregon's Minority Teacher Act, the 
District will strive, within the bounds of the law, to ensure that hired teachers reflect the student 
population. 

10. Coordination with RACC. District will coordinate with the Regional Arts and 
Culture Council (RACC) to ensure that Distiict is providing high-quality arts and music 
education based on the resources available including those provided by the Arts Education 
and Access Fund. In the event that RACC notifies the City that District is not meeting the 
expectations of this provision, the parties will consider this to be a "dispute" under this IGA and 
the City and District shall engage in dispute resolution as required by Paragraph 23. 
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11. Arts Education Coordination Meetings. The District agrees its superintendent 
shall attend an annual meeting convened by City Commissioner-in-Charge of arts and culture to 
discuss the state of arts education in Portland schools, the effects of Arts Education & Access 
Fund investments and any plans for continuous improvement. The meeting shall take place at 
minimum on an annual basis. District also agrees to provide high-level staff to attend quarterly 
meetings on arts education convened by RACC to monitor progress and plan for continuous 
improvement. 

12. Use of Funds/Indemnification. District will use the Net Revenues it receives 
from the City in accordance with this IGA and shall not use the funds for any other purpose 
whatsoever. District shall hold harmless, indemnify and pay back the City for any expenditure 
of funds that is not in accordance with the requirements of this IGA. If the City determines 
that Net Revenues have been disbursed to the District in error, the City may allow the amount 
of the Net Revenues disbursed in error as a subtraction against the next regularly scheduled 
disbursement. 

District will provide the City with requested data and/or reports, including but not limited 
to its use of Net Revenues , the number of arts FTE teachers employed, the total number of 
teachers employed, school populations for all K-5 grades, and other data as may be necessary 
to ensure District will usc Net Revenues it receives from the City in accordance with this IGA 
and the Ari Education Access Fund ballot measure. Requests for data may come from either the 
Revenue Bureau or the AOC. Unless otherwise required by this IGA, the due date for the above 
reporting is December 3 1st of each year. 

The Revenue Bureau may hold a disbursement of Net Revenues if District has not 
complied with data or reporting requests. 

13. Amendments. The terms of this IGA shall not be waived, altered, modified, 
supplemented, or amended, in any manner whatsoever, except by written instrument signed by 
both parties. The Mayor of the City of Portland, or designce, is authorized to amend this IGA 
provided it does not increase the cost to the City. This agreement regmding the use of the Arts 
Education & Access Fund bas been developed collaboratively between the two signatories to this 
agreement. In that spirit of partnership, and to ensure flexibility to respond to an ever-changing 
fiscal environment and any unforeseeable hardships, both parties (City and District) agree to 
develop any amendment necessary to this agreement to preserve the ability of the District to 
deliver maximal arts education services to students without causing undue difficulties for either 
party. The purpose of the IGA is to formalize the goal of continuous improvement around the 
use of these funds and the delivery of arts and music education in schools, and this provision is 
intended to further document that intent. 
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14. Captions. The captions or headings in this IGA are for convenience 
only and in no way define, limit or describe the scope or intent of any provisions 
of this JGA. 
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15. Law/Choice of Venue. Oregon law, without reference to its 
conflict of laws provisions, shall govern this IGA and all rights, obligations and 
disputes arising out of the IGA. Venue for all disputes and Litigation shall be in 
Multnomah County, Oregon. 

16. Severability/Survival. If any of the provisions contained in this IGA 
are held unconstitutional or unenforceable, the enforceability of the remaining 
provisions shall not be impaired. All provisions concerning the limitation of 
liability, indemnity and conflicts of interest shall survive the termination of this 
IGA for any cause. 

17. No Third Party Beneficiary. City and District are the only parties 
to this IGA and as such, are the only parties entitled to enforce its terms. Nothing 
contained in this IGA gives or shall be construed to give or provide any benefit, 
direct, indirect, or otherwise to third parties unless third persons are expressly 
described as intended to be beneficiaries of its ten11S. 

18. Merger Clause. This IGA constitutes the entire IGA between the 
parties. No waiver, consent, modification or change of terms of this IGA shall 
bind either party unless in writing and signed by both parties. Such waiver, 
consent, modification or change, if made, shall be effective only in the specific 
instance and for the specific purpose given. There are no understandings, IGAs, 
or representations, oral or written, not specified herein regarding this IGA. 

19. Counterparts/Electronic Signatures. This IGA may be executed in any number of 
counterparts, all of which when taken together shall constitute one IGA binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. The Parties agree 
that they may conduct this transaction, including any amendments or extension, by electronic 
means including the use of electronic signatures. 

20. Assignment. No Party shall assign or transfer any interest in this IGA, nor assign 
any claims for money due or to become due under this IGA, without the prior written approval of 
the other Parties. This IGA shall bind and inure to the benefit of, and be enforceable by, the 
Parties hereto and their respective successors and pem1itted assigns. 

21. Subsequent Years. After the school year 2013/2014, the parties shall take the 
actions required above by the same dates in subsequent school years so long as the Arts 
Education and Access Income Tax remains in effect. 

22. Termination. This IGA may be mutually tenninated at any time by written consent 
of the parties. The City may unilaterally tenninate this IGA if District fails to use the Net 
Revenues in accordance with this !GA. The District may unilaterally terminate this IGA if City 
fails to distribute the Net Revenues in accordance with this IGA. 

23. Dispute Resolution. In the event a dispute arises regarding the use of the Net 
Revenues by District or any other matter covered by this IGA, the parties agree to have high 
level representatives of City and District engage in discussions before taking any legal action. If 
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discussions fail to resolve the issue, the parties shall engage in mandatory mediation in an 
attempt to resolve the dispute. In the event of mediation, the parties shall each pay one~half of 
the mediator's bill. If mediation fails to resolve the matter, either party may take any legal 
action permitted to it under the law of the State of Oregon. 

IN WITNESS WHEREOF', the duly authorized representatives of City and District have 
executed this Contract as of the elate and year first above written. 

:£-· c:::.:· 
DATED this _25_ ___ day of __;;;:;J-42~i:f-e,,____L2 __ , 2014. 

CITY 

City of Portland 

By: 
Name: Charlie Hales 
Title: Mayor 

APPROVED AS TO FORM: 
APPROVED AS TO FORM 

~~~-\~ ~ney ----
CITY ATTORNEY 
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DISTRICT 

Riverdale School District 

+;!!:
-=--> 

By: ~- -
Name: · e-_,,.,. 1 _ 'f) r Ci. '1 J c-'7-

Titlc: Superintendent 
Date: q / 2< /! L( 

' 1 I I 


