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between
 
U.S. Geological Surveyy Forest and Rangelanel Ecosystern Sctenee Centen
 

and
 
Fontland Water Eulreau
 

'lhis agreernent between IJ.S. Geological Survey, a Bureau of the Deparfment clf the Inter:ior, llu'ouglr the 

Forest and llangeland Bcosystem science Center, with offices located in Boise, Idaho, hereinafter 
called "USGS" and Portlanc! Water Buneau located in Portland, Oregon, hereinafter called 
"Collaborator." 

Whereas, the TJSGS is authorized to perl'orm collaborative work and plosecule plojccts in cooperation 
with other agencies, Federal, State or plivate, pulsuanf to 43 USC $36c and to receive payurents in arrears 

by 43 USC $50b. 

Vy'hereas, the USGS has a mission to serve the Nation by providing reliable scientific iuformation to 
describe and understand the Earth; ninini'ze loss of life and ploperty frotn natural disasters; manage 
water, bíological, energy, and mineral resources; and enhance and protect our quality of life and has neecl 

of dafa fo support specific scientific objectives. 

Whereas, the Collatrorator provides stewardship of crifical water supply infi'astructure, fiscal, and natural 
resources entrusted to their care and has need of USGS expefiise in data collection and analysis, 

Whereas, the Collaborator is trying fo determine the success of Chinook and Coho salrrron spawning iu 
the lower Bull Iìun River as requirecl by the Bull Run Water Supply lìabitaf Conservation Plan. 

Whereas, the project woulcl develop a gcnetic identificatior-r test for Coho sallnon based on 

environurental DNA information and the Collaborator will use the test results to differenfiate between 
redds (sallnon nests) built by Chinook salmon and redds built by Coho salmon in the lower Ilull Ilun 
River. 

Now therefore, the parties hereto agree as follows: 

1. Statement of Work (SOW); Attacheci to this Agreement and incorporated herein by reference as 

Attachment A. 

., Principal Contacts: The Principal Investigator assignecl to this project frorn the USGS is Davicl 
Pilliod, l-208-426-5202, dpilliod@usgs.gov. The Principal Contact for Collaborator is Burl<e 
Stro b e l, 1 - 5 03 -823 -79 58, ll rt r l<,e.. S t ro þ cr l llD ¡t tU' t l a n d o leqq!.Ei o y. 

3.	 Term. The collaborative effiort provided by USGS and Collaborator will colrllìeuce on the ef'fective 
date of this agreenlent. The effective date of this Agreement shall be the earlier date of (l) Felrruary 
1,2014 or (2) the date of the last signature by the parties. The expiration date of this agreement shall 
be Deccmlrer 31,2014. This agreement is subject to renewal only by lnutual written agreerrent of the 
parties. 

http:leqq!.Ei
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4. Iìurrdirrg. 

A , The Collaboralol and TJSGS colnbined costs for this ¡rlojeot, irrclucling in-kincl services, shall not 
exceed $38,327.80. 

Il " Thc Collaborator shall provicle the following for this ploject:
l) In-kind services valued at54,725.00 which includes 1.,5 pay peliods (l20 hours) of Br"rrke 

Strobel's salary; and, 
2) Funding to USGS in the amounf not to excoecl $21 ,950.00. 

C. USGS shallprovicle In-kind services valued at fìl i,652.80 which includes2pay periods (160 
hours) of David Pilliod's salaly 

5. Ilayments and l{eporting, 

A. 'fhe USGS shall subrnit invoices on a lllonthly basis to the Collaborator fol work 
performed during the previous rronth. Each invoice shall identify the project fasks that 
have been corrpleted pel tlie tel'ms ol'this Agreement and the accrued expenditures, 
including in-kind costs, associated rvifh the work completed. 

B. lnvoices shall only be submitted to the Collaborator's þ'inance Office electronically using 
th e fo I I o w i n g en ai I acldres s : 1y!êp!@.palt]aud a1_cgo!.Sa¡1 

'l'he Collaborator's policy to pay its invoices via electronic funds transfers through the 
automated clealing house (ACI-I) nelwork" To initiate payrnenf of invoices, USGS shall 
execute the Collaborator's standarcl ACI{ Vendor Payrnent Authorization Agreernent which is 
available on the City's website at ]Xlp/Aryyry¡fr¡11¿LrdprggSlaqv&ls/q¡ticle/409834?. 

LJpon verification ol'the data provided, the Payment Authorizalion Agreenrent shall 
autl-rorize the City to cleposit pa)iment for servioes rendered directly into USGS 
accounts with fÌnancial institutions. All payments shall be in United States currency. 

C " 'l'he Collaborator shall pay all arnounts to which no dispute exists within 30 days of receipt 
of the invoice. Invoices not paid within 60 days of receipt bear interest at the annual rate 
established by the U.S" Treasury, pursuant to 3l USC 3717. Payrnent of any invoice, 
however, does not preclude the Collaborator fr"our later determining that an erlor in 
payment was made and from withholding the disputed sum fi'orn the next monthly payurent 
until the dispLrte is resolved. 

D. 'I'he Collaborator and USGS shall coordinate to develop a final expenditure report 
reflecting total costs associated with the project Lrpon final completion of the wol'k. 'Ihe 
report shall include the details with in-kind services provided by each party 

6" Termination: Eitlier party, on thirly (30) days writlen notice, rray tenninate this Agreement. In the 
event of an early termination USGS shall be reimtrursed for any conrpleted work or worh ìn progress 
af the time of termination of the Agleement and that the Collaborator agrees has been completed per 
the rec¡uirements of fhis Agreement. 'l'his provision shall survive the terrnination of the Agreernent. 

7, Publicafions/Ile¡rorts: l-achPartyisfi'eetopublishtheinf'onriaticlnanddatadevelopeclbythestudy. 
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8" nntellectual Froperty: No intellectual ploperty is expected to lre developed under the research effort. 
A copy of the data and fhe reports ¡rrovided for in the SOW shall be delivered to Collaborator at the 
end of the prclect. 

9" Notices: Any notice required to be given or which shall be given uncler this Agreement shall be in 
writing alld delivered by first class rrail or by email as agreed to by the parties as follows: 

USGS (T'echnica I Contact): Colla borator (T'ech n ical Contact); 
David Pilliod Burke Stobel 
USGS, Snal<e lìiver lìield Stafion Porfland Watel Buleau 
970 [,usk Street, Boise, Idabo 83706 1 120 SW 5tr' Avenue, Rm 600, Portland, Oregon 97204 
PIrone: l -208-426-5202 Phone: 503-823-7958 
Ern ai I : !¡ Lliq_cili?rLs qqgqJ Ëmai I : lJ urlce. Strobel@porllandorcgon. gov 

USGS (Adm inistrative): Collaborator (Ad ministrative): 
Molly Pope, tìuclget Analyst Corrina Rodriguez 
USGS, FRESC l-leadquarters Pol'tland Watcr IJurcau 
777 NW 9th Stleet, Suite 400 I 120 SW 5'r' Avenue, Rrn 600, Portland, Oregon 97204 
Corvallis, Olegon 97330-6169 Phone: 503-823-1550 
Phone: 541-750-1042 Email : Colrina.lìodriguez@poftlandoregon. gov 
Enail: mapope@usgs.gov 
DTJNS# r37826140 DTJNS# 191968682 
'f IN# -53-0 r 969s 8 1'rN# 93-6002236 

10" Independcnt Enfify: For purposes of this Agreement and all services to be provided hereunder, each 
pafly shall be, aud shall be deemed to [re, an independent party and not an agent or employee of the 
othel party. Each parly shall have exclusive control over its ernployees in the performance of the 
work. Nsither party lnay use the name of fhe other in adveltising or other form of publicity without 
the writlen pernrission of the o1.her" 

I l" Gol,erning Lan'/Disclainrcr: 

A. The validity and interpretation of tllis Agreement are subject to interpretation unclsr l.'ecleral l,aw. 
Each parfy agrees to be responsible for the activities, including the negligence, of their 
etnployees. As a federal ag;ency, USGS liability is lirnited by the FecleralTorl Claims Act, 
codified at 28 USC 2671 et seq. USGS warrants that it is self-insured for purposes of Worker''s 
Cotrr¡tonsat ion. 

B" Both parties lnake uo express or irnplied warranty as to the condifions of the research, 
merchantability or fitness for a particulal'purpose of the research, data, or resulting producl. 
incorporating <lata developed and exchanged under the stafement of work. These provisions shall 
sul'vive fhe termination of the agreement. 

12" Entire Agreement: 'lhis Agrecment contains all of the terms of the parties and supercecles all plior 
agreements and understandings related thereto. This Agreement can lre changed or amended only by 
a wrillen instt'umeul. signed by the parties. The CollaboratoL's Adrninistlatot'shall bc authorized to 
approve alnendlrrents for the Collaborator to this Agreement that do nof increase the total Agreernenl 
arrount above25o/o of the original Agreement amount. 
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13. Disputes; The signatories to this Agreerrent shall expend theil"best el'forts to arricably resolve ally
 
dispute that rray arise under this Agleement" Any ciispule that the signatories are unable to resolve
 
shall be submitled to the Director of the USGS or his/hel designee and the Collaborator's
 
Adnlinistrator or his/her designee for resolution.
 

14. Miscella¡reous Provisions: 

.4." Pursuant to the Anti-Deliciency Act, codified at -l 1 tJ.S.C. $ 1 3a 1 (a)( 1), nothing hereirt 
contained shall be construed as binding the USGS to expcnd in any one fiscal year any sum in 
excess of its applopriations or finding in excess or what it has received for the collaborative work 
outlined in tlie Sfaterrent of Work. 

Iì. The Coll¿rboratol''s contribution fòr'the onc year term of the Agt'eement is contingent upon receipt 
ofapproval by Council and upon continuation offunding. 

IN WI'INESS WI'IEIIEOF, fhe parties have caused this Agreement to be executed the last date lisfecl 
belorv. 

U.S. GEOLOGICAL SURVEY COLLABORATOR 

By: By: 

Carol Schuler David G. Shaff 
Center Dil'ector Administrator, Portland Water Bureau 

Date: Dale: 

C OLLAI}OIìATOtrI., S,/\TTORNRY 
Approved as to Form: 

tsy: 

Date: 
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Attachmenf A
 
Stafemenf of Work
 

Projech Salmon redrl identifîcation using eDNA 

Submitted Date; 06 Noverrlrer 2013 

USGS Contact: L)avid Pilliod
 
Address: 970 l,usk Street, lìoise, Idaho 83706; Email: clp-lll_d(fusgs.gor,; Phone:2,08-426^5202
 

Collaborator (Portlancl Watel LJureau) Contact: Bull<e Strobel 
Address: I120 SW,5'r'Ave.,lìoom 600, Portlancl, OR97204;Ernail:BqLe.Sqebgl@JrAlll¿tUloreeaulov; 
Ph<xe: 503-823-7958 

Objective; 'l'his project is inlended to develop a technique to use envilonrnental DNA (eDNA) to
 
distinguish between redds made by Chinook ancl redds urac'le by Coho and to distinguish actual l"edds
 
fì'om practice redds or scours that have the appearance of redds. The project has two ¡rhases:
 

l. 	 I)evelopnrent of a molecular assay for identifying Coho DNA and differentiating it lrom Chinook 
DNA (an assay exists for Chinook already)" 

2. A stucly to dernonstrate the efficacy of the technique. Collect and filter water samples f}om the 
interstitial spaces often known redds ofeach species and ten gravel patches llat do not include a 

redd of either species. Also collect control samples from the water colulxn next to each redd. 

Analyze the samples using the rnolecular assays for Cllinook and Coho. Evaluate whether 
samples collected fì'om Chinook and Coho reclds have significantly higher levels of eDNA fronr 
the respective species than background levels. Evaluate also whether sarnples collected from the 
interstitial spaces ofgravel patches that are not redds are sirnilar to lracl<ground levels. 

The following tasks shall be performed by fhe USGS: 

fask l. Assay devcloprnent 
Develop T'aq-MAN urnlecular assay to differentiate Oncor¡,nchus kisuÍch (Coho) floln O. tsau)tt,çcha 
(Chinook) in cnvironmenfal samples. This shall involve developing a novel Coho assay and testing of the 
existing Chinook assay" 

Tash 2. Analysis of eDNz{ samples 
eDNA samples shall be collected and preserved by Portlaud Water lìureau personnel but shall be 
analyzed by USGS. Samples must Lre labeled properly and a spreadsheet of sample numbers and saurple 
information (at least location ancl date) provided to USGS. Preserved samples (Watel pofentially 
containing eDNA in elÌranol and sodiurn acetate) shall bc shipped to IJSGS Snake River Fielcf Station 
(970 Lusk Sfleet, Boise, Idaho 83706) for analysis. 

USGS shall analyze all sarnples using fte assay developed for Coho in Taslc 1 and an existing assay for 
Clhinook, developed previously by the USGS. The intent of the analysis will be to attempt to determine 
for each sample colleclecl fì'orr the gravel whether tlie sampled gravel constituted a Chinook redd, Coho 
recld, or was not a redd. Samples collected fÌ'om the water colurnn will serve as coutrols to detennine 
aubienf eDNA levels of each species. Negative controls will asceúain whether the field protocols have 
i ntroducecl contarn ination. 

mailto:OR97204;Ernail:BqLe.Sqebgl@JrAlll�tUloreeaulov
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Task 3" trLeporting 
All qPCR dala shall be entered into spreadsheet and reported as ra\v \/alues (rnass of DNA) ancl 
corrcerrtratiott (ng/l-) for each sarrr¡rle analyzed, includirrg negative contl'ols. Data and metadala shall be 
provided to the Portlancl Water Burcau, I-abolatoly methocls shall be describecl and clata sumrnal'izecl in a 
cot't'es¡rondertce report to the Portland Water Bureau. Repolting infoluration, rece¡rtion, delivery, aud 
1'onrat requit'eurents shall be coordinated between the LISGS and Portland Water'llureau 'lechnical 

Contacts identilìed ìn the Agreenent. 

The follow'ing tasks shall be pcrforrnetl by the Collaborator (tr)ortland Wa{er I}ureau): 

Taslt I" Tissue sanlple collection fbr assay clevelopment 
Collect ten tissue saurples fì'olr Chinoolc saluron and ten tissue saurples frolrr Coho sallnon in the Sandy 
River basin ancl send them to the TJSGS laboratory in Boise, ldaho for analysis. Tissue sarnples shall be 
collected, ¡rreserved, and shipped according to USGS reccllnlnendafions 

Tasl< 2" eDNA saln¡rle collection 
Collect rvater saurples potentially containing eDNA fi'om Chinook and Coho redds, non-redd gravel 
patches, unknown redds, and the adjacent water colulrn according to the schedule below (Table 1). Ship 
water saurples to the USGS laboratory in lloise, ldaho for analysis. Water samples shall be collected, 
preserved, and shippecl following methods agreed on by the USGS and Poflland Water Bureau. 

Túle 1. The pro¡tosed sanqtliug schedule, 
Sitc ty¡re 
Coho redd 

# Sites 
10 

Replicales 
3 

_ Total eÐNA sarnples 
30 

Chinook recld 10 3 30 
tjnknown reàcl 

Non-l'edd glavel patclr 
l0 
l0 

3 

3 

30 
30 

Water coluurn at each site 40 3 120 
NeAative coutlol 40 1 40 
'l'ofal eÐl\A sam¡rles 

Iludget 

'lask/ltem Units Cost Per Unit Cost 
l. Assay l)evelopmenl 
2. eDNA Arralysis 2tì0 

$s,240.00 
$35.00 $9,800.00 

3" Iìeporting $.s00.68 
lnclirect Costs 41.24% 86.409.32 
Total funds to USGS: $21,950.00 

In-l<ind Services 

Poftland Water Bureau in-kind services valued at lÈ4,725.00 which includes 1.5 pay periods (120 hours) 
of Burhe Stlobel's salary. 

USGS in-kind servioes valued al$11,652"80 which inclu<les 2 pay peliods (160 hours) of David Pilliod's 
salary. This includes laboratory labor and all extraction kits, qPCR chemicals, ¡lipette tips, qPCR plates, 
covers, DNA vials and stolage boxes, gloves. 

The combined costs fol this pro"ject, including in-hincl sel'viccs, shall nr¡t exceed $ì38,327.fì0" 

http:l�4,725.00
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Nick Fish, Comnrissioner 
David G, Shaff, Administrator ,-ffiç,.rJrffiryg

/,Æm swVrqÅ HK	 1 120 SW 5'h Avenue, Room 600 
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EXI{IBIT II 

TNTBIIGOVtrIì.NM ENTÄI-, AG IìEIIN,{EN1' 

CITY OF PORTLAND AGI{EEMENT'NO,: 

'l'his Inlergovernmental Agl'eemenl (lGA oL Agreeurent) is entered into by and betu,een the City of 
Pottlatrd, Oregon, acting by ancl through its Water Bureau, hereafter called "City" and the (Ì)tit:¡' ..1,ç:t,'¡¡¡'\',; 
r¡(rtltr), hereafter called "(.l,r3,rr¡c.t, ld¡:¡tli/ì¡,t )." 1'his IGA is authorizecl pulsuant to ORS 190.110 ancl 
becorles efl'ective upon fLrll exeoution of this document. 

II.BCITALS 

Ì¡clotr. ]lt; l'ltc ('ll')' ltu,g rtr r)t,sirt:,s' to. f 

A. 

B. 

NOW, TI{ÞIREFORE, TI{E PAIìTICIPANTS AGREE AS FOLI,OWS: 

I. 	 STAI.BMBNToF WORI( 
lUriÌl bc rc/ìtrenc:e as on lixhil¡il lrt lltc,4greernenl und r¡tlac:lted.fìtr referertt:e with lwdgct clttt¡til (.)Jl 

'l'he captions or headings in this Agreelnent are for convenieuce only and in no way define, lirlit 
or describe the scope or intent of any provisions of fhis Agreement. 

(lint¿:¡'.,1¡¿ettt'.1,',r trerttc:)shall plovide the City the services sef out beìow: 

A" 

B" 

TBIII\,I 

Work shall collllnence on the effective date of thìs Agreernent. The effective date of this Agreement 
shall be the earlier date of (1) nronllr/'(li:rtcr'.\'erìr or (2) the date of the last signature by the parties. The 
expiration date of this agreement shall be rllonilt/(luttr'\,ciu'. 'lhis Agreernent is subject to renewal only 
by mutual wriften agreemenl of the palties. 

nv.'(5) lrusitì(ss ¿¿ys Drì<¡r ¡<t lltc dr¡lt ll¡t: o<co¡¡¡t¡ro<lel¡or1 is ilcc¿ed. Coll SO.|-8.2)-7404 o, Iry I t'\'ot 503-t:i23-6B6tJ. 
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A. The CII'Y has authclrized a total uot to exceecl atrount of ll:¡¡¡¿t'!i ¡,rt¡t¡rtil) to fund the
 
progranl arrcl enter into a fbrmal agreeureut for a period of (Jù¡tct'tltt' lr:tt1¡iit of iltt: ttgt-aotL:riÍ.)
 
yeals. Funding of (l:iitt:t'!t,¿¡nr,tttli (r]'rl.)ir']1,¡,¡l ¡Ì¡i.ç li)') is available in the Fiscal Year /Jl,/.r:.r

.r'r'.1 Ruclget ancl funcling sf ¡1,.'rtíar S ot¡t¡¡u¡t! ttJt¡trr;t1,¡.¡11 is available in Iliscal Year /-10:,:r,'-.r'.r
 

riiroirgh y'')'-,'íi r, r.'-ur7 Iìudgets. l-he CI'IY's Fiscal Year is defined as July I through .Junc 30
 

of each year. Note: lf any type of cost share is part of an agreernent or in-lcind costs are
 

associated with the total proiect cost this inl'orm¿rtion l.rlus1 be iclentifìecl under this section
 
and idenlified clearly in the budget inlòrmafion included to the statement of worlt.
 

B. Iìunding for this pro.ject shall only be disbursed upon CITY Council apploval via CITY
 
Ordinance authorizing payurent. In the event this Agreemeut is ferurinated pursuant to all
 
unexpended fìrnds shallbe returneclto the CITY within 60 days of said termination
 

C" 1'he City's policy to pay its invoices via electronic funds transfers tlilough the automatecl
 
clealing house (ACIì) network. l'o initiate payment of invoices, i')itt'r .'1¡¡trtt r".r ¡;¡¡¡¡¡¿ shall
 
exçcute the City's standard ACH Venclol Payrnenf Authorization Agreeuent whioh is
 
available on the City's website at h11!:/irvu,rv.pat tlaltliors-qql.g9,1-þLs/¡r'ticle/4098i,{?. 

Upon verilication of the data providecl, the Payment Authorization Agreement shall autirorize the 
City to deposit payment for services rendered directly inlo l)¡lrtt''1gettc.1"s ttunîa accout.tts with 
financial institutions. All payrnenls shall be in United States currency. Payment of any invoice, 
however, does not preclude the Collaborator fi"onr later detenrriniug that al.ì error in payurent was 
rnade and frorn withholding the disputed sum fiom the next monthly payment until the dispute is 

resolved. 

th

D. Ily the 15 of the month following the end of the previous rnonth after the effective date, shall 
suburit to the CITY an invoice for work performed during the previous lnonth. Each invoice 
shall identify the tasks that have been cornpleted per the terms of this Agleement (Í'in-ltititl 
,ç¡rr"vi¿'¿-r,ç is int:ltt¿lcd lattgtro¡¿t: vill be ad(Ìcd lo ¡trct'ìde in/i¡'tnttfion 1o Ilte i¡¡t,oit:e /l¡itl 
i tl c tt t i /ì e,s / lt c i t¡ -lt ì n oÌ e )ip ctl,t (.,t u,s t: d .f ir t lt e t r t o r t t h ). 

E. Invoices shall only be submitted to the Portland Water Bureau Finance Office electronically. 
Emai I addres s i s as fo I I ows : tylratrs(¿pali arxl-arysa*r-Sq,y 

G, (li¡ttt:t'.,l,qtrtt't".s uu¡t¡t:) shall fully cooperate with a CITY Auctit of the records af any time. 
(httt't'.1gtttt'.t,'.s ttatrte)shall also fully cooperate with an audit to account for all expenses if 
1.ìecessary. 

kL ll ln-liinl .çc¡'l,l¿'¿r,ç is ¿ ltttt't of tltc tt,9r'tt'rntttt it¡tludc. The City and -1grrrr1' shall coordinate 
to develop a final expenditure report reflecting total costs assooiated with the ¡rroject upon 
fìnal cornpletion of the work. 'lhe report shall include the details with in-l<ind services 
provided by eaoh party 

NOTTCES 

Any notioe requirecl 1o be given or which shall bc givcn undcl this Agreement shall be in writing and 
delivered by first class mail ol by ernail as agt'eed to by the parties as follows: 
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Age ncy ("Ï'echn-licaI Conúacú);	 Cify, (l}'eetall iea I Con úactlProj ecú &{ana gen); 

Name:	 Name: 
Address:	 Adclress: 
Phone:	 Phone: 
Email:	 Ëmail: 

Agency (Ad ministrative):	 Cify (Adm in isf rative): 
ILttlr'1.;: r,,, r ', !!:i,'litltrti,'ltl	 ( I't ¡ Í i.: ¡' (..' i t t",t i ¡ ¡ i i ¡t' t ¡ i {:i Í i ( ) t i ) 

Narre;	 Nar.ne: 
Addl'ess:	 Addless: 
Phone:	 Phone: 
Email:	 Email: 

DI.JNS#	 DIJNS#
 
't'tN#
1'tN# 

:I.IìIìN{INA.TIoN 

This Agreerlent rray be temrinated by either party. 'Ihe CITY on thirty (30) days written notice 
nray tertniuate this Agreement. (lùttet'.4gattc.1,'.s natnt:) on ninety (90) days writlen notice may 
tenninatetlrisAgreement" l,4dd un.1, oíhcr,s:pet:ir¡l ilettt,s thal rnigltl t:onfriL¡utc tr¡ tl're pro.jcc:t,t cttrl.t, 
lennìnolion, i.r:. nr¡t ¡'cce iving Jti'rtr,luc:¡.s', t'cpot'ls tttc as ,tc:he rluleol. I 

NON-DISCRINlIINÄTION 

In carrying out activities under this contract, neither party shall discrirninate against any 
employee or applicant for employment because of race, color, religion, sex, age handicap, 
familial status or national origin. Either party shall take affinnative actions to insure that 
applicants for elnployment are ernployed and that employees are treated during ernployment, 
without regard to their race, color religion, sex, age, handicap, familial status or national origin" 
Such action shall inclLrde but not be limited fo, the following: employment, upgrading, 
detnotion, or transfer; recruiturent or lecruifment advertising; layoff of fermination; rates of pay 
or other forlns of oourpensation; and selection for training, including apprenticesliip. 

ACCBSS T'O IIECORDS 

I3oth parties and their duly authorized representatives shall have access to the books, docurnents, 
and records which are directly peúinent to the specific Agreernent for the purpose of making 
audìl, examinatiou, excelpts and transcript. 

INDIìMNIFICÂ'ilON 

Subject to fhe conditions and limitafions of the Oregon Constitution and Oregon Toú Clairns 
Act, ORS 30.260 through 30.300, (l:)ntt:r .7¡1t,rtr:.¡,',ç ttt¡t¡ttt) shall indelnniS,, defend and hold 
harurless the CIIIY fi'om and against all liability, loss and costs arising out of or resulting from 
tlre acts of (lùtter,4¡!,t:rtt:1".s rtuntc), its officers, employees and agents in the perfonllance of this 
agleernent. 

INSIJRANCIi 

¡lùttar .1.9,:ttt'.t",s' rtitntt') as an ageucy of the State of Oregon is self insured through the Stale 
Insurance Fr:ncl, adurinistered by Rislr Mauagement Division, Department of Adrninistrative 
Services. All (littt:t" ,'1,qt n<'1",t ttruttt,) ¡:ersonnel, officers and employees, acting within the scope 
of their eruployment are coverecl by ORS 30.270. (1.,'¡ttct'.,1 ¡¡t'nt¡, ',s rttrrtttt) is a subjecl. employer 
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under the Oregon Worl<ers'Compensations Iaw in cornplianoe with ORS 656.017, and shall 
lraitrtain worl<ers' corrrpcnsation insularrcc througli fhe cluration o{'this Agrecnrenl. 

SUßCoN].IìÂCT] I{C ANI},AsslGNI\4IiN.T 

¡ltttttr' ,t,i,t'¡tL.\",\ tiL!t¡t(,) shall not subcontract its tvork under this Agreement, u,ith the excepticln ol' 
rvork identifìed in this Agreement or allaohed Slatenrent ol'Wod<, u,ithout flre wrillen consent of fhe other 
party. (l:.nit:t .'!,t:.t:nt:.1,'.t tla¡¡tt:) shall assurethatall subconlractors usecl to pelforur the services under 
this Agreement, rreet the CITY'S Cocies peltaining to pelmits, worlçrren's courpensaticln, 
licensing, and all cltlier requirernents. 

DISPUT-nS 

'l'lie signatolies to this Agreement shall expend their best efforts to amiczrbly resolve any dispute 
that rr-ray arise under tltis Agreernent. Any dispute tliat the signatories are unable to resolve shall 
be subnitlecl to the Director of the (üitr:r'.,1 ,qr,'ttt:¡,',r nutrrt') or liis/hel designee and the City of 
Portland Water llureau Adnlinistrator or his/her clesignee fol resolution. 

OIìT'GON I.Ä$'S A¡ID FORTJI{ 

'lhis Agreernent shall be consh'ued accolding to the laws of the State of Oregon. Any litigation between 
the Cl'lY and (lùtler .4p,anr'.t,'s nont<:) arising under this corlract or out of worh perfonned under this 
oontract shall occur, in the sfate courts, in the N4ultnomah CoLrnty Court having jurisdiction thereof ancl if in 
the fèdeml Courls, in the Unitecl States l)istrict Court ftrr the State of Oregon. 

FT]NDS AVÁ.II.AIìLE Á.ND AIJI.IIORIZTID 

The CIT'Y certifies that atthe time the Agreernent is written that sufficient funds are available 
and authorized fbr expenditure to finance costs of this Agreernent within current appropriation 
and limitation. ln the event of any exfension or Íìon-appropriatiou, the CIT'Y shall nolify (lhter 
:lgcttc:.¡,',snatnc) itsintenttoterrninatethisAgreement.^A.. The City's contribution for the 
(enter number) year term of the Agreement is contingent uporl receipt of approval by City 
Council aud upon continuation of funding. 

SIl\/BIìABILI].Y 

If'auy term or provision of rhis Agleernenl is declared by a court of com¡retent julisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be 
affected, and the riglrts and obligations of the parties shall be construed and enfolced as if the 
Agreement did not Çontain the particulal tenn or provision held to be invalid. 

CON{PLIANCB WI'I'II APPLIC.{Bt,B LÄW 

Both parties shall comply with all federal, state and local laws, regulafions, executive orders ancl 

ordinauces applicable to the Work undel this IGA. Without lirniting fhe generality of the 
foregoing, parties expressly aglees fo cornply with (i) Title Vì of Civil Rights Act of 196a; (ü) 
Section V of the Reliabilitation Act of 19X3; (iü) the Americans with Disabilities Act of 1990 
and ORS 659.425; (iv) all regulations and administrative rules established pursuant to the 
foregoirrg laws; (v) Any applicable sections of ORS Chapter 2,79, and (vi) all other applicable 
requit'etnonts of Federal and State civil rights and rehabilitation statues, rules and regulaticlns. 

FOIìCB M¡¡unn 

Neither Palty shall be held rosponsible fbr delay or default caused by fir'e, r'iot, acts of Gocl ancl 

war which are beyond its reasonable control. 'l'he afl'ected party shall, however, malce all 
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reasonable efforls to reurove or elinlinale such a cause of'delay or default ancl sliall, u¡.lon 
oessatioll ol'lhc cause, cliligcutly pursr¡c ¡ierlcrlnrancc of ils obligation uncler tl're Agreement" 

I'¡O TFIIIÌD ¡"AIITY trì[]NIIFI C.I,T IIY 

1'he CITY and il:,¡tít:t ,.1 ,gt:rrr..t".¡ ¡tt;¡t¡t') are the only palfies to this Agreement and such ale the 
only parties enlitled fo enfol'ce its terms. Nothing contained in this Aglecment gives or shall be 
construed to give or ¡rrovide any benefìt, dilect, indirect, or otherlvise to third parties unless third 
persons are expressly described as intended fo be treneJìciaries of its terrns. 

MIiRcIìIr CLAt]sIl 

This Agreernenf constitutes the entire agleerlrent between the parties. No waiver, consent, 
modification ol'change of tenns of this Agreement shall bind eitlrer party uuless in writing and 
signed by both pal'ties. Such waiver, consent modificatioll or change, il'rnade, shall be effective 
only in tlre speoific instance ancl for the specilic purpose given. 'l'here al'e no understandings, 
agl'eetrrents, or representalions, oral or rvritten not specified herein legalding this Agreement. 

AN{I'NDMENT.S 

'l'he CI'I'Y and (ltttter ,'1gt,tit,.\,',s rtatnc) may aurend fhis Agreement at any tirne only by written
 
arnetrdtnent executed by the CITY and (lùttr:t' .4gcrttr.-1,',\ rtunte). The CITY's Water llureau
 
Administrator, upon approval by City Council, is authorizrcl to approve amendlnents for the City to
 
this Agreelnent that do not inclease the total contract amount above 25Yo of the original Ageement
 
amourrt. The (llnter,4gutc:.1,',s rttttttc) shall submit a written request to the City's Technical
 
Contact/Project Managet"prior to any alnendlnents to the Agleenrent. Any amendment to the
 
Agreement shall require the signature of both parties approving authorities.
 

()$,N tìRstt II, oF DocuMliN'fs 

A. 	 Tlle CIT'Y and (l:)ttct',lgcrtt:t,'s'nantc) shall jointly own any and all data, docurnents, plans
 
copyrights, specifications, working papers, and any other nlaterials producecl in connection
 
with this Agreement.
 

B. 	 (l)tlt:r.'1¡lcttt'.t,',s tri.rrrrc) uporì request by the CITY shall ¡rrovide the CITY copies of
 
the ntaterials referred to above, including any electronic lilcs containing the mafetials.
 

Íltc ¡.n'oft'ct. 

SEvBRAIìI LI ].'i,/S T]R\/IVi\I, 

If any of the provisions contained in this IGA are held unoonstitutional or unenforceable, the 
enforceatrility of the remaining provisions shall not be impaired. All provisions ooncel'ning the 
lirnitation of Iiability, inclemnity ancl conflicts of inlerest shall survive the termination of this IGA for 
any cause. 

CoNFr,ICl.s oIì TI\T.ERBST 

No City Offìcer or eurployee, during his or her teuure or for one year lhereafter', shall have any 
itrferest, direct, or indirect, in this Agreernent or fhe proceeds thereof. No boarcl ol'director nreurber 
or employee of (lùtt¿¡- .,1 ¡litrtt.t"\ i7uni.), during his ol her tenule or for one year thereafter, shall have 
any direcf finarlcial interest in tlre Agreerrrent or the proceeds thcreoli No City Officer or employees 
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rvho partici¡tatecl irl the award of this agt'eement shall be employed by tÌ:,iit,,i 'it:t't'¡i':1"\ it.;1i¡t,,)clLring 
llris Agl'ccrnclrt. 

23. CnNTRIBrrTl()r,{ 

If anSr 111¡¡¿ paúy mal<es any claim or hrings any action, suit or proceeding alleging a tort as now or 
liereafter defined in OIìS 30.260 ("Third Party Clairn") againsf a party (the "Notified Party") rvith 
respect to wliich the other palty ("Other Party") may liave liability, the Notified Party urust promptly 
notify the Other Party iu wrifing of the'I'hird Palty Clairr ancJ deliver fo the Other Palty a copy of the 
claittr, pt'ocess, allcl all Iegal pleadings with respect to the Thircl Parly Claim. Iìither party is entitlecl fo 
participate in the defènse of a 'l'hircl Party Claim, ancl to de fend a T'hird Palty Claim with counsel of 
its own choosing. Receipt by the Other Parly of the notice and copies requiled in this paragraph and 
meaningl'ul opportunity for the Other Party to participate in the invesfigatiou, defense and selllement 
of the l'hird Party Claim with counsel of its own choosing are conditions precedent to the Other 
Party's Iiability with respect to the T'hird Parly Clairn. 

With respect to a Third Party CIainl for whjch (lù¡tt,t" ..i,r.:ctrr:.t,'.\'tluutrt , is joinfly liable with 
the City (or would be ifjoined in the'I'hird Party Claiur ), (l'tttar. .,,i ,qt'rtt:.¡,',s ttttrttt:) shall oontribute to 
the atrrount of'expenses (including atlolneys' lèes), .judgnents, fines and aurounts paid in setllenent 
acfually and reasonably incurred and paid or payable by the City in such plopoltion as is appropriate 
to reflect the relative fault of on the one hand and of Ihe (lùttt't' ,451ent,1,',s' rturrtc) on the other hand in 
counection with the evenfs wliich resultecl in such expenses, judgments, fines or settlenrent aurounts, 
as well as arìy other relevanl. equitable considerations. The relative fault of on the one hand and of the 
City on the other hand shall be detennined by reference to, among other things, the pafiies' relative 
intetrt, knowleclge, access to information and opportunity to correct or prevent the circumstances 
resulting in such expetlses, judgments, fines or settlelnent amoul'rts. (l:ùtter.,1gel'lc¡,'s tturtra) 
contl'ibution aurou¡rt in any instance is capped to the salne extent it woulcl have been capped uncler 
Oregon law if the State had sole liability in the proceeding. 

24" ll¡r¡rpç1'¡1rp ÐATE ÄND ÐURÂl'tON 

This Agreement shall be effective upon final date of execution and terminate on (Jintar t,r¡tit'rtÍiun
tÌuie o/ .411'ccntt'nf ), unless otherwise agreecl fo by bofh parties under the provisions of this 
Âgreenrcrrt. 

Dated this clay of 20r:^-. 

CITY OF POII.TLANT} A¡-T'I(i.JVILT' /l5 IL' TL'I(IYI: 

Davi<jG. Shaff City of Porlland
 
Portland Water Il ureau Aclurinistrator City Atlorney
 

Dafe Date 

'fìÌt(Fl\ f ,4.e ;t,)l{t\"s \-ÅÌ\1tì) 

¡ l ) t / c t' .,1 ¡l c r r t'.1'',r',S'i.qrir;,r¡ ..t ¡ t t l t t ¡ t' i / t' lç -\r¿¡r ¡¡,/ 

Date 

f lntar/ ort.t'oi lltt,.l,qr,ir,'t:'.\' tt tlÌtit't'tl .\i,\t1!ttut t, hlr¡tl'¡,s' l¡i;t't /. i. . I.r)r'/ir t .{tt,,t'tt.'.1 t 1, . 1 




