[z |

\ ’W? H“gﬂ or (Pl Halie
et sao ic\/\ﬂ:‘ﬁ(iw /Jﬂjz

“\o\%owf& O&»«w Gl oy

P S0z - w23 —Yap

M;‘ Ce DVeS L;z Qﬂ\ N C/w*vu/\_,,(éf/\
/—%{B \CQ 1Y 73 / 7j C(/u j /{U S uen Q*ﬁ(&‘%ﬁ

r’ww . Xa 04 G YCD Yy, (75 /
L &) 5\“{:{%9@} Vi ﬂj VL/W%\Qm (5{{_ Veas

Y “’L/Q >€ U /{/

L/Z? /L, | L (/%C"S;b@ A De Wt
B %@__..» \\f\; \;:?)\% \‘( V. (sz
”“"T’ A uC@A S

L\/i S S0 k% \\&Jv\i&u% jﬁ“(?c,\

v/"’"""—)

¢, ;”% &*] W\Té

P

iz

CXQ/W\, j’%u“\cﬂczw /;: S 20 ){7 fY\ & irj e %Q@%M
E ‘Kw— Q ng)
U1




‘ Cessi TN o %@W /< ()(\) QQ

| a,l /{ o posed Ol e s \>Pﬁ>‘~?
| S Srelee ) Moss i Clliher,

1 : // W/]/ \M Caarets (e /a/{jc,&..,,/

I

@" "‘lz{ oriels ﬁm /:;mfﬂum/ e /)’ vl % ww?/ >’/"(/ Cea /5
/Ou A /fm_ mﬁc;,f fj)a%/fif bi{)/ff@em L Lo hevvoa %()Z/
(Qou /7,5% e ;zﬁz,) Al o STCO l/@ Se SErE o mcff e .
lMLf f }L S L drwcongo Gatid 3 Se ah Q| ’71%'(/.1/
a/( TVES (e PEINTSSHIT N /izwm(/ﬁfu P ar
‘D 03~ (4)9/“’“275 (% Z)‘Wz@/«u%g w>. (Z) /7/)/\#%‘@ 2 gﬁf;
/,wz i b o& s o e foundabons, Qew
T e ] ¢ scbor (3l et e diate__wrfle g,
@ Cf}x / Narco Penefti ot d AV | A la &‘Z‘“ o? 3
C@ " xuu\ y/wm[?fr\&/vtf Ca & b g4 m"i/ﬂz e
“/ Mug, mO/ e T/ oéo; YY/7u Cootens o N
aovees L2V /">&’“_V/d£‘ﬁ M% ftétmm&,, oo Street
\f/ﬁ% G x% creelss ‘R«_, \/y\@;(@jv Coﬁ(@% \”J COVE. T éé%et (‘N&
w0 pon (Rl MI'ZJ&M %YQM A m@”&ﬁ/\/\& fvtf G
\\ﬂ”@”j U\af;é* @&m gm Coy »rg w\&/m(/ |
; M&W’i\*/}'\‘ (&0%{\ ) QC"}‘@L/]EB RS “khﬁg Clan (R ?
Vw/bt\’\bké’ﬁ Ing \\“6\962460 VM«“: uzmq \olue (gém iqwz, N,
(M\&\ \w\(\m Lb{\ée w Ca (L\mﬁ_ QQVY\ZS) a4YE S Ckbi(/kh/ 5, /

3/‘ Pﬂﬂ/h\{lgé \f\(\% LQ/\{A}U? &J’TVm{)/ (VL g’ﬂivd‘”%%éﬂ“{”
2@ ured = coede l\a,e(

<6$§ O« U}CNA oo ovo 06 20— (R NEVEWR OV

W\y& & e oo Lo CTHE e, A/\,\,{{ui/k ru\um L(«:é}“‘

"17@ SIS v dat o paNE 26

Q will \é‘@\iﬁ OV Z;\g e b HG ey f‘ﬁ{_@w(wg@/ma« |

| é@ j\x@e u\\&ﬁ/k;t Qs hlo e ~2Cheoni Vo savee 3¢ i“% ek



http:�'1��..4u
http:r,r'�ro,.rt

TITLE 14B

PUBLIC ORDER AND POLICE
Regulatory Schemes and Business

Sections:

14B.60.010
14B.60.020
14B.60.030
14B.60.040
14B.60.050
14B.60.060
14B.60.070

14B.60.010

A.

Chapter 14B.60

CHRONIC
NUISANCE PROPERTY

Definitions.

Violation.

Procedure.

Commencement of Actions; Remedies; Burden of Proof.
Summary Closure.

Enforcement.

Attorney Fees.

Definitions.

Chronic Nuisance Property.

1.

Property on which three or more Nuisance Activities exist or have
occurred during any thirty (30) day period; or,

Property on which or within 200 feet of which any Person Associated
With the Property has engaged in three or more Nuisance Activities during
any thirty (30) day period; or,

Property which, upon request for execution of a search warrant, has been
the subject of a determination by a court that probable cause that
possession, manufacture, or delivery of a controlled substance or related
offenses as defined in ORS 167.203, 475.005 through 475.285 and/or
475.940 through 475.995 has occurred within the previous thirty (30)
days, and the Chief of Police or a Precinct Commander has determined
that the search warrant was based on evidence of continuous or repeated
Nuisance Activities at the Property; or,

Property on which continuous or repeated Nuisance Activities as defined
in Portland City Code 14B.60.010 D.7.,8.,13., and/or 14. exist or have
occurred.
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Commissioner in Charge.  The Portland City Commissioner assigned
responsibility for the Bureau of Police.

Control. The ability to regulate, restrain, dominate, counteract or govern
Property, or conduct that occurs on a Property.

Nuisance Activities. Any of the following activities, behaviors or conduct:

1. Harassment as defined in ORS 166.065(1)(a).

2. Intimidation as defined in ORS 166.155 through 166.165.

3. Disorderly conduct as defined in ORS 166.025.

4. Assault or menacing as defined in ORS 163.160 through ORS 163.190.

5. Sexual abuse, contributing to the delinquency of a minor, or sexual
misconduct as defined in ORS 163.415 through ORS 163.445.

6. Public indecency as defined in ORS 163.465.

7. Prostitution or related offenses as defined in ORS 167.007 through ORS
167.017.

8. Alcoholic liquor violations as defined in ORS Chapter 471.105 ‘through
471.482.

9. Offensive littering as defined in ORS 164.805.

10.  Criminal trespass as defined in ORS 164.243 through 164.265.

11.  Theft as defined in ORS 164.015 through 164.140.

12.  Arson or related offenses as defined in ORS 164.315 through 164.335.

13. Possession, manufacture, or delivery of a controlled substance or related
offenses as defined in ORS 167.203, ORS 475.005 through 475.285,
and/or 475.940 through 475.995.

14.  Illegal gambling as defined in ORS 167.117, and/or ORS 167.122 through
ORS 167.127.

15.  Criminal mischief as defined in ORS 164.345 through 164.365.
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16.  Any attempt to commit (as defined in ORS 161.405), and/or conspiracy to
commit (as defined in ORS 161.450), any of the above activities,
behaviors or conduct.

17.  Fire or discharge of a firearm as defined in Portland City Code
14A.60.020.

18.  Unlawful operation of sound producing or reproducing equipment as
defined in Portland City Code 14A.30.010 and/or excessive noise as
defined in Portland City Code Chapters 18.04 and/or 18.14.

19.  Unlawful drinking in public places as defined in Portland City Code
14A.50.010.

20.  Curfew as defined in Portland City Code 14A.80.010.
21.  Indecent exposure as defined in Portland City Code 14A.40.030.

Person. Any natural person, agent, association, firm, partnership, corporation or
other entity capable of owning, occupying or using Property in the City of
Portland.

Person Associated With. Any Person who, on the occasion of a Nuisance
Activity, has entered, patronized, visited, or attempted to enter, patronize or visit,
or waited to enter, patronize or visit a Property or Person present on a Property,
including without limitation any officer, director, customer, agent, employee, or
any independent contractor of a Property, Person in Charge, or owner of a
Property.

Person in Charge. Any Person, in actual or constructive possession of a Property,
including but not limited to an owner or occupant of Property under his or her
ownership or Control.

Precinct Commander. Any Commander of the Portland Police Bureau in charge
of a Precinct.

Property. Any property, including land and that which is affixed, incidental or
appurtenant to land, including but not limited to any business or residence,
parking area, loading area, landscaping, building or structure or any separate part,
unit or portion thereof, or any business equipment, whether or not permanent. For
Property consisting of more than one unit, Property may be limited to the unit or
the portion of the Property on which any Nuisance Activity has occurred or is
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14B.60.020

A.

14B.60.030

A.

TITLE 14B
PUBLIC ORDER AND POLICE
Regulatory Schemes and Business

occurring, but includes areas of the Property used in common by all units of
Property including without limitation other structures erected on the Property and
areas used for parking, loading and landscaping.

Violation.

Any Property determined by the Chief of Police or a Precinct Commander to be
Chronic Nuisance Property is in violation of this Chapter and subject to its
remedies.

Any Person in Charge of Property determined by the Chief of Police or a Precinct
Commander to be a Chronic Nuisance Property is in violation of this Chapter and
subject to its remedies.

Procedure.

When the Chief of Police or a Precinct Commander receives two or more police
reports documenting the occurrence of Nuisance Activities on or within 200 feet
of a Property, the Chief of Police or Precinct Commander shall independently
review such reports to determine whether they describe the activities, behaviors or
conduct enumerated under Portland City Code 14B.60.010 D.1.-21. Upon such a
finding, the Chief of Police or a Precinct Commander may notify the Person in
Charge in writing that the Property is in danger of becoming Chronic Nuisance
Property. The notice shall contain the following information:

1. The street address or a legal description sufficient for identification of the
Property.
2. A statement that the Chief of Police or Precinct Commander has

information that the Property may be Chronic Nuisance Property, with a
concise description of the Nuisance Activities that exist, or that have
occurred. The Chief of Police or the Precinct Commander shall offer the
Person in Charge an opportunity to propose a course of action that the
Chief of Police or the Precinct Commander agrees will abate the Nuisance
Activities giving rise to the violation.

3. Demand that the Person in Charge respond to the Chief of Police or the
Precinct Commander within ten (10) days to discuss the Nuisance

Activities.

When the Chief of Police or Precinct Commander receives a police report
documenting the occurrence of additional Nuisance Activity on or within 200 feet
of a Property after notification as provided by Portland City Code 14B.60.030
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A.l.; or, in the case of Chronic Nuisance Property as defined in Portland City
Code 14B.60.010 A.3. or 4., for which notice under Portland City Code
14B.60.030A is not required, the Chief of Police or the Precinct Commander shall
notify the Person in Charge in writing that the Property has been determined to be
a Chronic Nuisance Property. The notice shall contain the following information:

1. The street address or a legal description sufficient for identification of the
Property.
2. A statement that the Chief of Police or the Precinct Commander has

determined the Property to be Chronic Nuisance Property with a concise
description of the Nuisance Activities leading to his/her determination,

3. Demand that the Person in Charge respond within ten (10) days to the
Chief of Police or the Precinct Commander and propose a course of action
that the Chief of Police or the Precinct Commander agrees will abate the
Nuisance Activities giving rise to the violation.

4. Service shall be made either personally or by first class mail, postage
prepaid, return receipt requested, addressed to the Person in Charge at the
address of the Property determined to be a Chronic Nuisance Property, or
such other place which is likely to give the Person in Charge notice of the
determination by the Chief of Police or the Precinct Commander.

5. A copy of the notice shall be served on the owner at the address shown on
the tax rolls of the county in which the Property is located, and/or the
occupant at the address of the Property, if these Persons are different than
the Person in Charge, and shall be made either personally or by first class
mail, postage prepaid.

C. If the Person in Charge fails to respond as required by Portland City Code
14B.60.030 B.3., the Chief of Police or the Precinct Commander may refer the
matter to the Commissioner in Charge and the City Attorney. Prior to referring
the matter to the Commissioner in Charge and the City Attorney, the notice
required by Portland City Code 14B.60.030 B. shall also be posted at the

property.

D. If the Person in Charge responds as required by Portland City Code 14B.60.030
B.3. and agrees to abate Nuisance Activities giving rise to the violation, the Chief
of Police or the Precinct Commander may postpone referring the matter to the
Commissioner in Charge and the City Attorney. If an agreed course of action
does not result in the abatement of the Nuisance Activities within sixty (60) days;
or, if no agreement concerning abatement is reached within sixty (60) days, the
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Chief of Police or the Precinct Commander may refer the matter to the
Commissioner in Charge and the City Attorney.

When a Person in Charge makes a response to the Chief of Police or the Precinct
Commander as required by Portland City Code 14B.60.030 A.3. or B.3. any
conduct or statements made in connection with the furnishing of that response
shall not constitute an admission that any Nuisance Activities have occurred or
are occurring. This Subsection does not require the exclusion of any evidence
which is otherwise admissible or offered for any other purpose.

The failure of any Person to receive notice as provided by Portland City Code
14B.60.030 A. or B. shall not invalidate or otherwise affect the proceedings unde

this Chapter. '
Commencement of Actions; Remedies; Burden of Proof.

The Commissioner in Charge may authorize the City Attorney to commence legal
proceedings in the Circuit Court to abate Chronic Nuisance Property and to seek
closure, the imposition of civil penalties against any or all of the Persons in
Charge thereof, and, any other relief deemed appropriate.

If the Court determines Property to be Chronic Nuisance Property, the Court shall
order that the Property be closed and secured against all unauthorized access, use
and occupancy for a period of not less than six (6) months, nor more than one (1)
year. The order shall be entered as part of the final judgment. The Court shall
retain jurisdiction during any period of closure.

If the Court determines a Property to be Chronic Nuisance Property, the Court
may impose a civil penalty of up to $100 per day for each day Nuisance Activities
occurred on the Property, following notice pursuant to Portland City Code
14B.60.030 B.; or, the cost to the City to abate the Nuisance Activities at the
Property whichever is greater. The amount of the civil penalty shall be assessed
against the Person in Charge and/or the Property and may be included in the
City’s money judgment.

If satisfied of the good faith of the Person in Charge, the Court shall not award
civil penalties if the Court finds that the Person in Charge at all material times
could not, in the exercise of reasonable care or diligence, determine that the
Property had become Chronic Nuisance Property.

In establishing the amount of any civil penalty, the Court may consider any of the
following factors and shall cite those found applicable:
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1. The actions taken by the Person in Charge to mitigate or correct the
Nuisance Activities at the Property;

2. The financial condition of the Person in Charge;

3. Repeated or continuous nature of the problem;

4, The magnitude or gravity of the problem;

5. The cooperation of the Person in Charge with the City;

6. The cost to the City of investigating and correcting or attempting to

correct the Nuisance Activities;
7. Any other factor deemed relevant by the Court.

F. The City shall have the initial burden of proof to show by a preponderance of the
evidence that the Property is Chronic Nuisance Property.

G. Evidence of a Property’s general reputation and/or the reputation of persons
residing in or frequenting it shall be admissible.

14B.60.050 Summary Closure.
Any summary closure proceeding shall be based on evidence showing that Nuisance
Activities exist or have occurred on the Property and that emergency action is necessary
to avoid an immediate threat to public welfare and safety. Proceedings to obtain an order
of summary closure shall be governed by the provisions of ORCP 79 for obtaining
temporary restraining orders. In the event of summary closure, the City is not required to
comply with the notification procedures set forth in Portland City Code 14B.60.030 A.

and B.
14B.60.060 Enforcement.

A. The Court may authorize the City to physically secure the Property against all
unauthorized access, use or occupancy in the event that the Person in Charge fails
to do so within the time specified by the Court. In the event that the City is
authorized to secure the Property, the City shall recover all costs reasonably
incurred by the City to physically secure the Property as provided by this Section.
The City Bureau(s) physically securing the Property shall prepare a statement of
costs and the City shall thereafter submit that statement to the Court for its review
as provided by ORCP 68.
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B. The Person in Charge shall pay reasonable relocation costs of a tenant as defined
by ORS 90.100(28), if, without actual notice, the tenant moved -into the Property
after either:

1. A Person in Charge received notice of the determination of the Chief of
Police or any Precinct Commander pursuant to Portland City Code
14B.60.030 B.; or

2. A Person in Charge received notice of an action brought pursuant to
Portland City Code 14B.60.050.

C. A lien shall be created against the Property for the amount of the City’s money
judgment. In addition, any Person who is assessed penalties under Portland City
Code 14B.60.040 C. and/or costs under Portland City Code 14B.60.060 A. shall
be personally liable for payment thereof to the City. Judgments imposed by this
Chapter shall bear interest at the statutory rate.

14B.60.070  Attorney Fees.
The Court may, in its discretion, award attorneys’ fees to the prevailing party.
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May 7, 1987

Proposed amendments to specified
crime property ordinance

14.80.040(b)(2) is amended to read:

(2) >In an action seeking civil penalties from
an owner, the City shall have the initial
burden of proof to show by a preponderance of
the evidence that the owner either knew or
reasonably should have known of the activities
and conditions of the structure constituting a

violation of this chapter.

2. 14.80.040(c) is amended to read:

Paul C.

(¢) (1) It is a defense to an action seeking
the closure of a structure that the owner of a
structure at the time in question could not,
in the exercise of reasonable care or
diligence, determine that the structure was
being used or maintained as specified crime

property.

(2) It is a defense to an action seeking
civil penalties that the owner made good faith

efforts to abate the use after they had actual

knowledge that the structure was being used as

specified crime property.

underlining means new material.

Elsner

Deputy City Attorney
Office of City Attcrney
1987

May 7,
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159640

ORDINANCE No. 159610

An ordinance creating a new Chapter, 14.80, which declares
structures used for certain illegal conduct involving
controlled substances, gambling and prostitution to be
specified crime property and allowing for their closure for
a period of up to one (1) year; defining terms; allowing
for the imposition of civil penalties against the owners
thereof; setting up a procedure for the implementation of
these regulations; setting out the respective burdens of
proof; and declaring an emergency.

The City of Portland ordains:
Section 1. The Council finds:

1. That there are certain properties in the City of
Portland that are being utilized or maintained for
certain types of conduct associated with the use of
controlled substances, prostitution and gambling.

2. The City has received numerous complaints from
citizens concerning these structures which are
presently locations for deleterious activity conducted
in the City of Portland.

3. There are no state statutes or other regulations which
would effectively allow the City to prevent the use of
structures in the City for these activities.

4. That the City has the Charter authority to enact and
enforce regulations relative to the use of structures

in the City of Portland.
NOW, THEREFORE, the Council directs:

a. That Title 14 is amended by adding a new chapter,
14.80 to read as follows:

14.80.010. Specified Crime Property Prohibited. (a)
It is unlawful for structures to be employed or used
as specified crime property within the City of
Portland. If property is found to be used or
employed as such, it is subject to closure for a
period of up to one (1) year.

(b) It is unlawful for any person to employ, use,
maintain, or allow the employment, use or maintenance
of specified crime property under their ownership
and/or control. If a person is found in violation of
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this subsection, they may be subject to civil
penalties of up to $500 per day for each day the
property has been used as specified crime property,
as set forth in 14.80.040.

(¢) (1) It is unlawful for any person to use or
occupy any structure determined to be specified crime
property after service of notice has been made
pursuant to Section 14.80.030.

(2) The provisions of subsection (c¢) (1) may be
waived by the City in the event that the Chief of
Police, Commissioner-in-Charge or a court of
competent jurisdiction determines that exigent
circumstances are such that the use or occupancy of
the structure prior to a full court hearing is
mandated.

(3) Any occupant who fails to voluntarily cease the
use or occupancy of a structure as required by
subsection (c) (1) may be removed only pursuant to a
court order after notice and an opportunity to be
heard by the court having jurisdiction of an action
brought pursuant to this chapter.

14.80.020. Definitions. As used in this Chapter,
the following terms have the meanings given them in
this section.

(a) Chief of Police. As used by this Chapter,
includes any person designated by the Portland Chief
of Police as his delegate in the enforcement of this

Chapter.

(b) Commissioner-~in-Charge. That person on the
Portland City Council who is assigned responsibility
for the Bureau of Police.

(c) Specified Crime Property. Any kind of
structure, edifice, building or unit(s) thereof where
activity involving the unauthorized delivery or
manufacture of a controlled substance as defined in
ORS Chapter 475, gambling as defined in ORS 167.117
or prostitution as defined by ORS 167.007 has
occurred or is occurring.

(d) Owner. (1) Any person, agent, firm,
corporation, association or partnership including a
mortgagee in possession in whom is vested:
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(A) All or part of the legal title to property,
or

(B) All or part of the beneficial ownership and
a right to present use and enjoyment of the
premises; or

(2) an occupant of that structure.

(e) Person. Any natural person, association,
partnership or corporation capable of owning or using
property in the City of Portland.

14.80.030 Procedure.

(a) When the Chief of Police believes that a
structure has been or is being used or maintained in
violation of Section 14.80.010, the Chief of Police
may commence proceedings to cause the closure of the
structure as well as the imposition of civil
penalties against any or all of its owner(s). 1In the
event the Chief of Police wishes to commence
proceedings:

(1) The Chief of Police shall notify the owner(s) of
record in writing that the structure has been
determined to be specified crime property. The
notice shall contain the following information:

(A) the street address and a legal description
sufficient for identification of the premises on
which the structure is located;

(B) a statement that the Chief of Police has
found the structure to be in violation of this
chapter with a concise description of the
conditions leading to his/her f£indings.

(2) A copy of the notice shall be served on the
owner and/or their agent, if known, at least ten (10)
days prior to the commencement of any judicial action
by the City. Service shall be made either personally
or by mailing a copy of the notice by registered or
certified mail, postage prepaid, return receipt
requested, to each person at their address as it
appears on the last equalized assessment of the tax
roll as well as on the last instrument of conveyance
as recorded in the county where the structure is
located, and :
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as may be otherwise known to the Chief of Police. If
no address appears or is known to the Chief of
Police, then a copy shall be mailed first class,
postage prepaid, addressed to such person at the
address of the structure believed to be specified
crime property.

(3) A copy of the notice shall be served on the
occupant of the structure if that person is different
than the owner. Service of this notice shall occur
not less than five (5) days prior to the commencement
of any judicial proceeding and be made either
personally or by mailing a copy of the notice by
first class mail, postage prepaid, to them at the
structure.

Furthermore, a copy of the notice may be posted at
the property if ten (10) days has elapsed from the
service or mailing of the notice to the owner(s), and
no contact has been received by the City from them
during that period of time.

(4) The failure of any person or owner to receive
actual notice of the determination by the Chief of
Police shall not invalidate or otherwise affect the
proceedings under this Chapter.

(b) (1) Concurrent with the notification procedures
set forth above, the Chief of Police shall send a
copy of the notice to the Commissioner-in-Charge as
well as any other documentation which he/she believes
supports the closure of the structure and the
imposition of civil penalties. The
Commissioner~in-Charge may then authorize the City
Attorney's Office to commence civil proceedings in a
court of competent jurisdiction seeking the closure
of the structure as well as the imposition of civil
penalties against any or all of the owners thereof,
and any such other relief as may be deemed
appropriate.

(2) Nothing contained in (b) (1) above shall be
construed to limit the ability of the
Commissioner-in-Charge prior to the institution of
judicial proceedings to enter into agreements with an
owner willing to voluntarily abate the condition(s)
giving rise to the violation.
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14.80.040. Commencement of Actions; Burdens of
Proof; Defenses; Mitigation of Civil Penalty

(a) Except in a proceeding under 14.80.050, if after
the commencement but prior to the trial of an action
brought by the City pursuant to this chapter, an
owner specifically stipulates with the City that they
will pursue a course of action as the parties agree
will necessarily abate the conditions giving rise to
the violation(s), the City shall agree to stay
proceedings for a period of not less than 10 nor more
than 60 days. The owner or the City may thereafter
petition the court for such additioral like periods
of time as may be necessary to complete the action(s)
contemplated by the stipulation. However, in the
event that the City reasonably believes the owner is
not diligently pursuing the action(s) contemplated by
the stipulation, it may then apply to the court for a
release from the stay seeking some relief as is
deemed appropriate.

(b) (1) 1In an action seeking the closure of a
structure as specified crime property, the City shall
have the initial burden of proof to show by a
preponderance of the evidence that the structure is a
specified crime property.

(2) In an action seeking civil penalties from an
owner, the City shall have the initial burden of
proof to show by a preponderance of the evidence that
the owner had knowledge of activities or conditions
at the structure constituting a violatlon of this
chapter.

(c) It is a defense to an action seeking the closure
of a structure that the owner of a structure at the
time in question could not, in the exercise of
reasonable care or diligence, determine that the
structure was being used or maintained as a specified
crime property.

(d) In establishing the amount of any civil penalty
requested, the court shall consider any of the

following factors, if appropriate, and shall cite
those found applicable:

1. The actions taken by the owner(s) to mltlgate or
correct the problem at the structure;

2. The financial condition of the owner;

3. Whether the problem at the structure was
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repeated or continuous;
4. The magnitude or gravity of the problem;

5. The economic or financial benefit accruing or
likely to accrue to the owner(s) as a result of
the conditions at the structure;

6. The cooperativeness of the owner(s) with the
City;

7. The cost to the City of investigating and
' correcting or attempting to correct the
condition;

8. Any other factor deemed by the court to be
relevant.

14.80.050 Closure During Pendency of Action.

In the event that it is determined that the structure
is an immediate threat to the public health, safety
and welfare, the City may apply to the court for such
interim relief that is deemed by the Commissioner
and/or City Attorney to be appropriate. 1In such an
event, the notification procedures set forth at
14.80.030(a) and the limitation of 14.80.040(a) need
not be complied with.

14.80.060 Enforcement of Closure Order;
Costs; Civil Penalty.

(a) In the event that a court finds that a structure
constitutes specified crime property as defined in
this chapter, the court may order that it be closed
for any period of up to one (1) year and that the
owner (s) pay to the City a civil penalty of up to
$500.00 for each day the owner had knowledge of
activities or conditions at the structure
constituting a violation of this chapter.

(b) (1) The Court may also authorize the City to
physically secure the structure against use or
occupancy in the event that the owner(s) fail to do
s0o within the time specified by the court. In the
event that the City is authorized to secure the
property, all costs reasonably incurred by the City
to effect a closure shall be made an assessment lien
upon the property. As used in this subsection,
"costs" means those costs actually incurred by the
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City for the physical securing of the structure, as
well as tenant relocation costs given pursuant to
subsection (b) (4) of this section. ‘

(2) The City bureau(s) effecting the closure
shall prepare a statement of costs and the City shall
thereafter submit that statement to the court for its
review. If no objection to the statement is made
within the period prescribed by Oregon Rule of Civil
Procedure 68, a certified copy of the statement,
including a legal descripton of the property, shall
be forwarded to the Office of the City Auditor who
thereafter shall enter the same in the City's lien
docket.

(3) Liens imposed by this chapter shall be
collected in all respects as provided for street
improvement liens, and shall bear interest at the
rate of nine percent (9%) per year from ten (10) days
after the entry in the lien docket.

(4) A tenant as defined by ORS 91.705(13) is
entitled to their reasonable relocation costs as
those are determined by the City, if without actual
notice the tenant moved into the structure after
either:

(A) an owner(s) or agent received notice of
the Chief of Police's determination
pursuant to 14.80.030(a); or

(B) an owner(s) or their agent received notice
of an action brought pursuant to
14.80.050,

(c) Any person who is assessed the costs of closure
and/or a civil penalty by the court shall be
personally liable for the payment thereof to the
City.

14.80.070. Relief from Closure Order.

An owner of a structure determined to be specified
crime property may obtain relief from the court's
judgment if:

(a) They appear and pay all costs associated with
the proceedings under this Chapter;

(b) They file a bond in such a place and form as the
court may by order direct in an amount not less than




159640
ORDINANCE No.

the tax-assessed value of the structure; and keep
said bond in force for a period of not less than
one (1) year or for such period as the Court directs.

(c) They enter into a stipulation with the City that
they will immediately abate the conditions giving
rise to the specified crime property and prevent the
same from being established or maintained thereafter.
The stipulation will then be made part of the court's
file.

In the event that the owner violates the terms of the
stipulaticn, the City may thereafter apply to the
court for an order awarding up to the entire amount
of the aforementioned bond to the City as a penalty
as well as such other relief,, ingluding closure for
any additional period of up to one (1) year, that is
deemed by the court as appropriate.

14.80.080 Attorneys Fees. In any action seeking the
closure of the structure pursuant to this Chapter,
the court may, in its discretion, award attorneys
fees to the prevailing party.

14.80.090 Severability. 1If any provision of this
Chapter, or its application to any person, or
circumstances is held to be invalid for any reason,
the remainder of the Chapter, or the application of
its provisions to other persons or circumstances
shall not in any way be affected.

b. In order to alleviate and control the deleterious
activity and conditions occurring within the City as
quickly as possible and thus promote the public's
health, safety and welfare, the Council declares that
an emergency exists and that this ordinance shall be
effective as of the date of its passage.

Passed by the Council, MAY 7 1987
Mayor Clark

Commissioner Bogle BARBARA CLARK
PCElsner:tp Auditor of the City of Portland
May 6, 1987

ZM AL
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— CITY OF PORTLAND

=+ ENVIRONMENTAL SERVICES

1120 SW Fifth Avenue, Room 1000, Portland, Oregon 97204 = Charlie Hales, Mayor a Dean Marriott, Director

N

March 27, 2013

Barbara Boose
2607 NE Prescott St.
Portland, OR 97211

Dear Barbara:

Pursuant to your voicemail message received March 22, 2013, you noted there was an
error in my correspondence dated March 12, 2013 regarding the location of the property
where the gutter may be spilling at your fenceline. I erroneously noted in my
correspondence the location of said property was at the east fenceline adjacent to your
property when in fact it is located at the north fenceline adjacent to your property.

You also requested to know what you may see in the landscape when a gutter overflows
and spills. The line created in the landscape can sometimes be found below the spilling

gutter and is called a drip line.

of Portland
Dewnspout Disconnecto
503/823-7868

Ph: 503-823-7740 Fax: 503-823-6995 = www.portlandoregon.gov/bes = Using recycled paper. ® An Equal Opportunity Employer.
For disability accommodation requests call 503-823-7740, Oregon Relay Service at 1-800-735-2900, or TDD 503-823-6868.



— CITY OF PORTLAND

== ENVIRONMENTAL SERVICES

1120 SW Fifth Avenue, Room 1000, Portland, Oregon 97204 = Charlie Hales, Mayor = Dean Marriott, Director

March 12, 2013

Barbara Boose
2607 NE Prescott St.
Portland, OR 97211

Dear Barbara:

During the site visit conducted February 28, 2013, you expressed your concern regarding possible stormwater
issues with your neighbor along your east property line.

During the site visit, you asked how to best proceed to address the issue. The Bureau of Environmental Services
does not have code authority to enforce property owner to property owner complaints about stormwater
management. The services that the Bureau of Environmental Services provides to residential homeowners
regarding onsite stormwater management are limited to:

»  Correcting downspouts disconnected through the Downspout Disconnection Program by request of the
property owner. Your neighbors downspouts were not disconnected through our program, nor has the
property owner requested assistance.

«  Providing technical assistance to property owners interested in managing stormwater on their property
by request of the property owner or ratepayer. Your neighbor has not requested assistance and we
cannot require them to request it.

 Auditing properties receiving a discount on their onsite stormwater utility fee (Clean River Rewards) to
ensure safe operations and maintenance of stormwater facilities. Your neighbor is not receiving the
stormwater discount, so we cannot audit them nor take it away. :

The Bureau of Development Services (BDS) enforces City Code and State Plumbing Code through the Code
Enforcement Program. Since Code Enforcement has determined that the neighbor’s downspouts are not out of
compliance, you have other options that you can pursue on your own:
« Resolutions Northwest [(503) 595-4890 or www.resolutionsnorthwest.org Joffers neighborhood
mediation services; or
+  Hiring a lawyer and pursing a civil (court) remedy.

During the site visit, you also expressed possible plans to address the stormwater issues on your side of the
property line by constructing a stormwater facility that could collect the stormwater and appropriately convey it
away from the property line and your basement. Stormwater facilities require permits through BDS to ensure
compliance with building, plumbing and stormwater codes. BDS would review the facility prior to construction
and inspect the facility during construction.

You also asked if there may be funding available through our bureau for your proposed stormwater facility. I
responded that I was unaware of any funding for stormwater facilities on private property in your neighborhood,
but I would get more information upon my return to our office. At this time, there is no funding available. If
funding does become available, we will inform everyone eligible to participate. ‘

urs -ul}[ ) .
L EA
DeWit ;

503/823-7868

Ph: 503-823-7740 Fax: 503-823-6995 = www.portlandoregon.gov/bes # Using recycled paper. 8 An Equal Opportunity Employer.
For disability accommodation requests call 503-823-7740, Oregon Relay Service at 1-800-735-2900, or TDD 503-823-6868.
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PORTLAND CITY COUNCIL
COMMUNICATION REQUEST
- Wednesday Council Meeting 9:30 AM

Council Meeting Date: | - | — \ %
Today’s Date 4 - \ % —\"g

Name _ 6%/5%4, (5%
riiwess_ R697 YN Jrecéa -
Telephiafie £ 3‘9332/2/ - 96}[ Email

Reason for the request: (\ﬁ \)\%}e Cj' ﬁ@@h@)

(signed)

e Give your request to the Council Clerk’s office by Thursday at 5:00 pm to sigh up for the
following Wednesday Meeting. Holiday deadline schedule is Wednesday at 5:00 pm. (See .
contact information below.) '

e You will be placed on the Wednesday Agenda as a “Communication.” Communications are

the first item on the Agenda and are taken promptly at 9:30 a.m. A total of five
Communications may be scheduled. Individuals must schedule their own Communication.

e You will have 3 minutes to speak and may also submit written testimony before or at the
~meeting. '

Thank you for being an active participant in your City government.

Contact Information:

Karla Moore-Love, City Council Clerk Sue Parsons, Council Clerk Assistant

1221 SW 4th Ave, Room 140 1221 SW 4th Ave., Room 140
Portland, OR 97204-1900 Portland, OR 97204-1900

(503) 823-4086 Fax (503) 823-4571 (503) 823-4085 Fax (503) 823-4571

email: Karla.Moore-Love@portlandoregon.gov email: Susan.Parsons@portlandoregon.gov

(>


mailto:Susan.Parsons@portlandoreqon.gov
mailto:Karla.Moore-Lovc@oortlan4oregon.gov
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Request of Barbara Boose to address Council regarding ordinances
(Communication)

APR 17 2013
PLACED ON FILE

R b il COMMISSIONERS VOTED
Filed  APR122013 AS FOLLOWS:

LaVonne Griffin-Valade YEAS

NAYS

Auditor of the City of Portland 1. Fritz

3. Saltzman

4. Novick

Hales




