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Misc. Contracts and Agreements 

No. 29014 

LOCAL AGENCY AGREEMENT 
SURFACE TRANSPORTATION PROGRAM -URBAN
Twenties Bikeway: NE Lombard - SE Harney Drive 

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,

,,State,;
acting by and through its Department of Transpoftation, hereinafter referred to as 


and the CITY OF PORTLAND, acting by and through its elected officials, hereinafter
oAgency,"pfeiled _to as both herein referred lo indivldually or collectively as ',party" or

"Pafties.'
 

RECITALS 

1. NE Lombard Street (Northeast Portland Highway) is a part of the state highway 
:y_"19T q$9r the jurisdiction and control of the Oregon Transpoftation Gommisston. 
NE/SE 20"'Avenue's and SE Hamey Drive are a part of the ciþ street system under 
the jurisdiction and control of Agency. 

2- By the authority granted in Oregon Flevised Statutes (ORS) 190,110,366.572 and
 
366.576, state agencies may enter into cooperative agreements with counties, cities

and units of local governments for the per{ormance of work on ceftain types of
improvement projects with the allocation of costs on terms and conditions mutually
agreeable to the contracting parties. 

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals,

it is agreed by and between the parlies hereto as follows:
 

TERMS OF AGREEMENT 

1. Under such authority, State and Agency to Agency providing bike and.agree-Avenuespedestrian improvements along NE/SE 20th from- Ñg lomUard to SE

Harney Drive, hereinafter referred lo as "Project." The Project consists of bicycle

lanes whích will be added to the southern segment where rig"nt of way allows. ln the
 
northern segment, traffic calming improvements such as curb exteniions and high

intensity pedestrian activated crosswalk (HAWIç style signalization at arterial
 
intersections will be added lo improve safety, 

'Ths 
locaiion of the project is 

approximately as shown on the detailed map attached hereto, marked "Exhibit Á,,' and 
by this reference made a pafi hereof. 

2. The Project will be conducted as a part of the Federal-Aid SurJace Transpofiation
Program (STP) under Title 23, Uniied States Code. The total projeci cost is

estimated at $2,338,000, which is subject to change. STp urban funds for this
 
Project will be limited to $2,097,888, The Project will-be financed with STp funds at

the maximum allowable federal participating amount, with Agency providing the
 
rnatch and any non-pafiicipating costs, including all costs in exðess of'the avaiable
 
federalfunds.
 

Key No. 17267 



AgencyiState 185$&åAgreement No. 29014 

3' 	The federal funding for this Project is contingent upon approval by the Federal 
Highway Administration (FHWA), Any work performed prior to acceptance by FHWA 
or outside the scope of work will be considered nonparlicipating and paid for at 
Agency expense. 

4. State considers Agency a subrecipient of the federal funds it receives as
 
reimbursemen't under this Agreement, The Catalog of Federal Domestic Assistance
 
LCFDA) number and title for this Project is ZO.ZO5, Highúvay Planning and 
Construction. 

5. 	The terrn of this Agreement will begin upon execution and will terminate upon
completion of the Project and final payment or ten (10) calendar years following the 
date of final execution, whichever is sooner. 

6. 	This Agreement may be terminated by mutualwritten consent of both parties, 

7 -	State may terminate this Agreement effective upon delivery of written notice to 
Agency, or at such later date as may be established by Stâte, under any of the 
following condilions: 

a. 	 lf Agency fails to provide services called for by this Agreernent within
 
the time specified herein or any extension thereof.
 

b. 	 lf Agency fails to perlorm any of the other provisions of this 
Agreement, or so fails to pursue the work as to endanger
pedormance of this Agreement in accordance with Ìts terms, and 
after receipt of written notice from State fails to correct such failures 
within ten (10) days or such longer períod as state may authorize. 

c. 	 lf Agency fails to provide payment of its share of the cost of the
 
Project.
 

d' 	 lf State fails to receive funding, appropriations, fimitalions or other 
expenditure authority sufficient to allow State, in the exercise of its 
reasonable administrative discretion, to continue to make payments 
for performance of this Agreement. 

e. 	 lf federal or slate laws, regulations or guidelines are rnodified or
 
interpreted in such a way that either the work under this Agreement

is prohibited or state is prohibited from paying for such work from
 
the planned funding source.
 

L	 Any termination of this Agreement will not prejudice any rights or obligations
accrued to the Parties prior to termination 

9.	 The Special and Standard Provisions attached hereto, marked Attachments 1 and 2,
respectively, are by this reference made a part hereof. The Standard provisions 
apply to all federal-aid projects and rnay be modified only by the Special Provisions. 
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The Parties hereto mutually agree to the terms and conditions set forth in 
Attachments 1 and 2. ln the event of a conflict, this Agreement will control over the 
attachments, and Attachment 1 will control over Attachment 2. 

10.Agency, as a recipient of federal funds, pursuant to this Agreement with State, shall
 
assume sole liab.ility for Agency's breach of any federaf statutes, rules, program

requirements and grant provisions applicable to the federal funds, and wilt, üpon

Agency's breach of any such conditions that requires State to return funds to the
 
Federal Highway Administration, hold harmless and indemnify State for an amount
 
equal to the funds received under this Agreement; or if legal imitations apply to the
 
indemnification ability of Agency, the indemnification amount will be the máximum
 
amount of funds.available for expenditure, including any available contingency funds
 
or other available non-approprialed funds, up to the amount received under this
 
Agreement.
 

11.Agency cerlifies_ and represents that the individual(s) signing this Agreement has

been authorized to enter into and execute this Agreemênt on beha-lf of Agency,

under the direction or approval of its goveming boðy, commission, board, oft¡."rå,

members or representatives, and to legally bind Agency,
 

12.State's Project Manager for this Project is Bret Richards, ODOT, Region 1, Local

Agency Liaison, 129 NW Franders street, poftland, oR 97209,'(s0ã) 781-g2gg,

bret.n.richards@odot.state.or,us, or assigned designee upon individual's absence.
 
State shall notify the other Party in writing of any coñtact information changes during

the terrn of this Agreement.
 

13'Agency's Project Manager.for this Project is Rich Newlands, poriland Bureau of
Transpoftation, 1120 sw sth Ave., suite 800, Porfland, oR 97204-1971, (503) g23­
7780, rich,newlands@porllandoregon.gov., or assigned designee upon individual,s
absence' Agency shall notify the other Party in writing of añy coniact information
 
changes during the term of this Agreement.
 

14.This Agreement may be executed in several counterparts (facsimile or othen¡rise) all
of which when taken together will constitute one agreemenl binding on all parties, 
notwíthstanding that all Parties are not signatories to the same cointerpart, Each 
copy of this Agreement so executed will constitute an original^ 

15'This Agreement and attached exhibits constitute the entire agreement between the
Pafiies on the subject matter hereof. There are no understan-dings, agreements, or
representations, oral or written, not specified herein regarding tñis nlreement. No
waiver, consent, modification or change of terms of thið Agre-ement r,i¡¡ Uinu either
Pady unless in writing and signed by both Parties and all nõcessary approvals have
been obtained. Such waiver, consent, modification or change, if made, will be 
effective only ín the specific instance and for the specífic purpole given, The failure
of State to enforce any provision of this Agreement will not constitute a waiver by

State of that or any other provision.
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THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by itã 
terms and conditions. 

This Project is in the 2012-2015 Statewide Transportation lmprovement program, (Key
#17267) that was approved by the Oregon Transportatíon Commission on March'21', 
2012 (or subsequently approved by amendment to the STlp). 

clrY oF PORTLAND, by and through its 
elected officials 

By
 
Mayor
 

Date
 

By
 
Auditor
 

Date
 

APPROVED AS TO LËGAL
 
SUFFIC|EN.QFPROVED AS T0 FORM
 

By 
Counsel 
ATTOR.NEY 

oarc ltf rc 

Aqencv Contact: 
Rich Newlands, Project Manager 
Poftland Bureau of Transportation 
1 120 SW sth Ave., Suite 800 
Portland, OR 97 204-1 97 1 

(503) 823-7780 
rich.newlands @ pofilandoregon. gov 

State Contact: 
Bret Richards, Local Agency Liaison, 
ODOT, Region 1 

123 NW Flanders Street 
Poñland, OR 97209 
(503) 731-8288 
bret.n. richards @ odot.slate.or. us 

STATE oF oREGoN, by and through 
its Department of Transportation 

By 
Highway Division Administrator 

Date 

APPROVAL RECOMMENDED 

By 
Technical Services Manager/Chief 

Engineer 

Date 

By 

Date I lz6lû 

APPROVED AS TO LEGAL 
SUFFICIENCY 

By 
Assistant Attorney General 

Date 

http:odot.slate.or
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ATTACHMENT NO. 1 to Agreement No. 29014
 
SPECIAL PROVISIONS
 

1. Agency or its consultant shall, as a federal-aid participating prelimínary engineering
function, conduct the necessary field surueys, environmental stuOieõ, traffiõ 
investigations, foundation explorations, and hydiaulic studies, identify and obtain all 
required permits, assist State with acquisitiòn of necessary right of way and/or
easements, ald perform all preliminary engineering and design work required to 
produce final plans, preliminaryfünal specífications and cost estimates. 

2' Upon State's award of the construction contract, Agency, or its consultant, shall be'fíeldrebponsible to perform all construction engineeñng, testing of materials,
technical inspection and project manager seruices for ãdministration ót tn" contract, 

3. State may make available Region 1's On-Call Preliminary Engineering (pE), Design
and Construction Engineering Seruices consultant for Lócal ÁgencyÞì-oieóts upõn
wrÍtten request. lf Agency chooses to use said services, Agency agrees io manage
the work performed by the consultant and make funds ava¡la-nte-to the State iór 
payment of those seruices. All eliqible work wÍll be a federally participating cost and 
incfuded as part of the total cost oi tf,e project. 

4' lndemnification language in the Standards Provisions, Paragraphs 46 and 47; and 
Paragraph 4 in regards to torl claims, shall be replaced with thl following language: 

a' lf any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 ("Third par-ty Claim'i 
against State or Agency with respect to which the other Party may havó liability,
the notified lïtY must promptly notify the other Party in writing of ihe Third earíy
Claim and deliver to the oÌher Party a copy of the claim, pro-""r*, and all legal
pleadings with respect to the Third Party Claim. Each' Party is entitled to
padicipale in the defense of a Third Party Claim, and to defend a Third party 
Claim with counsel of its own choosing, Receipt by a Party of the notice and 
copies required in this paragraph and meaningful opportunity for the party to
pafticipate in the investigation, defense and settlement of the Third parly Cta¡m
with counsel of its own choosing are conditions precedent to that party's liability
with respect to the Third party Claim, 

b. Wilh respect to a Third Party Claim for which State is jointly liable with Agency
(or would be if joined in the Third Party Claim), State sháfl contribute to the 
amounl of expenses (including atlomeys' fees), judgments, fines and amounts
paid in settlement actually and reasonably incurred and paid or payabte by
Agency in such proportion as is appropriate to reflect the relative fault of State oñ 
the one hand and of Agency on the other hand in connection with the events 
which resulted in such expenses, judgments, fines or settlement amounts, as 
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well as any other relevant equitable considerations. The relative fault of State on 
the one hand and of Agency on the other hand shall be determined by reference 
lot among other things, the Parties' relative intent, knowledge, access to 
information and opporlunity to correct or prevent the circumstanðes resultíng in
such expenses, judgments, fines or settlement amounts. State's contríbuíion 
amount in any.instance is capped to the same extent it would have been capped 
91der Oregon law, including the Oregon Torl Claims Act, ORS g0,260 to gO.iOO, 
if State had sole liability in the proceeding 

c. With respect to a Third Parly Claim for which Agency is jointly liable with State
(or would be if joined in the Third Parly Claim), Agency'shalicontribute to the 
amount of expenses (including attorneys' fees), judgménts, fines and amounts
paid in settlement actually and reasonably incurred añd paid or payable by State 
in such proportion as is appropriate to reïlect the relative fault ót Ág"n"y on the 
one hand and of State on the other hand in connection with the õvents which 
resulted in such expenses, judgmenls, fines or settlement amounts, as well as 
any other relevant equitable considerations. The relative fautt of Agency on the 
one hand and of State on the other hand shatl be determined by îeferênce to, 
among other things, the Parties' relative intent, knowledge, access to information
and opportunity to correct or prevent the circumstances resulting in such 
expenses, judgrnents, fines or settlement amounts. Agency's contribution 
amount in any.instance is capped to the sarne extent it would haúe been capped
ynder Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to gO.dOO, 
if it had sole liabitity in the proceeding. 

d. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. ln addition, the Pafiies may agree tó utiiize a joiníly selected 
mediator or arbilrator (for non-binding arbiiratión) to resolve the äispute short of 
litigation, 

Â Agency shall, at its own expense, maintain and operate the Project upon completion
at a minimum level that is consistent with normal depreciaiion and/or service demand. 

6, Maintenance responsibilities will survive any termination of this Agreement. 



,ð59üg
 

Ägency/¡gtate 
.Ag¡"ee,nrenl No,,,2901 4 

AITACHMENT NO. 2 

FEDERAL STANÞARD F ROVJSIONS 

JOINT OBTIGATIONS
 
:P ROJ ËCT ADIVIIN TSTRATIO N
 

1. Fj3ll, fPPO.rl is actin$ ts fulfill its responsibility lo the Federal Ftighway Adrninistrarion
(FHW.A) by the administration of this Project, and Agency (¡.e, cq;;û, liittrl, 

unit ot i".äigÖvernrnent, cir other.state agency) hereby ^agrees tnat State snál rråve:full authoritv to 
cany out this ,adminigtrajion, lf reqùeste{,by Ãgenc¡rìor iT deem*U n"òåÄr*v Ét- Srïå ì;
ordêr to meet jts obtigations to FHWR ,StaÍg Wiil túrfher äct fgr Rgenclr- in other rnarters 
fl$¡tailjns, to the Plgiect. Rgenc¡r,shall, if neoessary appoint ano ,oirecrinà àcriúities of ,a 
G.itizen's Advisor¡7 Csmmittee anOZq Technical Aoviéory Committeê, hearing and

"unOr"i"re'co-mmend the preferr,ed allernativê:. Statg and Agency shall each'assign:á li"l*oo pðo"n
to csordinate activities and assure that the interestõ of both parties are cò'¡sider:ed 6ur¡¡g allphases of the projeet. 

2' AnY,project,thalll:?s-federql funds i¡,p¡ojee,t deve.lop¡¡ent is,subject ¡g plans.r speeificatio-ns
a1d estirnates (fS&Ë) r'eviêwanu appi.ovai oy'rnwA'or state äc.tini än oetratf nf þ¡1w4"ùpÈior 'to ,adver.tisement for bid pr,bposals, :regardless ,of the -åi*. funding for
construction. 

PHËLIMINA.RY & .EONSTRUCTION ENGINEERING 

3' State, Agency, otr others lay perfolm preliminary and eonstruction,engineering. lf Ageney
ol:,othêrs perjp¡m the,e6g¡¡ç,Bring; State will mqñtor the,wofk Jor.c,oRformänce with FHWA
rules and regultitions; ln ,tlrê eveñt, that Agency elects,to engage the services of a personal
se¡vicqs coqsultant to perform ânf ,Wpfk'cãvere.d b-y thjs A.grõ.eñrent, Agenc.y anO Consultani"þ*r,sronå¡shall 'e.ntçr in.to a ,State rev¡eweii an.o iappr.or¡ed servicgs ,õ.onträct process and
resultingrçpntrect.dpcument, Sigte:must.eo,ncur initre oo.ntract,piio,rO bå..ginning anywàrf. 
lgte:s peisonat seruíces :c-ontrailing prooess ahd resulting eóntr:ac1 uo.ir*ni wìiítói¡ô*
Tftlp Ë,3^Çodp.qf FqdBnt Reputationq (ÇFRi174, T[re +s]qrn rs, ons azgn,oss, th*
e¡¡r'ent Sta¡e nqrygistrative.Ruies and State personãlServ;iõõõiñ"éting Fd;J;";r;;
apFTov'ed by. the FTWA. S.uch Beisonal Serviees,coniract(s) shall contain'a desòript¡on or
f19,I^¡ork fo.be p;e]rformgd, a Br:ojeci schedrrle, and'the mèír'oq of paymeni, subcontr.acts
shall contain' all 'r'egulreo provisioñs oi ,.Rgency as outtined i; íir*' ngnáãrãni'-Ñã
reimbursernent shall be made using federat-aÏ¿ fun'os lor a¡y cãsts,inäuìreO-n¡r,Àgéo"v o,
its. pr.ior to receiVing,aut-horization.consultant trom gi"te to proceed. Any amendments Ìo
sudh contiact(s) also require Staters approval. 

4. On âll eonstructi-qn p[ojects where State,is the signatoiy party to ths contract, ,ahd where
Agenoy is doing lhe construction engÌneering,andÞrojeci m"näge*ent, ng;niy,, *ro;élitã 
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an¡r limitations irnposed by state law,ar'ìd the Oregon Çonstitution, agrees to accept all 
respons-ibìtity, dEfend lawsuits, i¡demnÌfy' and hsld State harmless" ior all tor:t OäimÀ,
Eo,htracÏ clairns, or any other lawsuit âiising out of the contractor;s work or. Agency,é
supervision of the project. 

REQUIRED STATEMENT FOB UNITED STATES DEFARTMENT OF
 
T,R"ANSPORTATION (úsnoÐ Ft NAN cÍAL AsstsrAlu c È .ne nÈ e n¡ e rr¡ r
 

5. !!as,ra ô,Ondition of asFisIêFGe, Ageñcf has,,subniified añd the Uh¡ted $tates Depðr.-tment of 
Tg.::pglltion {u.s.!QT).has approved'a Disadvantaged Busi¡ess Entár,nrise'nffirmative
Aotion Frogram V,1h,ic! Agqngy ägrees to carry out, this ,affirmativre action program is,
incoiporateo,,¡nto the finanìiat ãssistânee agreernent 6f refenenoe. 

:That 
prqErum ãnun o*

'trg?jed 
S€,a fgqal obliga,tion ,and faiture to ,cãrry out irs íerms shalt be treaieO-às a viotation

of the f,inancial assistanco aoreeme.nt Upon notifipation fl:om USDOT to Agency of its 
Bilutg_F _"9rry out.'the approved programr 'ÛsoÖr shall imBose.such sanctions as noted in 
Trtle *9'. CFR, Fart 29, whiçh sanctións may include terrnination of the agreernent or:atþs¡
mêasureb that.mav aïfeet'the ability of Agenäy to obfain tuture úSÐOtrìiÃãnóial assistance. 

'6¡ Dis¿idvantaged*Business Entérpr¡ses (DBE) ohlig,ations. state.;and its contraetor,agnee
to ensure that DBE aç defined in Title:.4ti. cFR; ìPaù:26., have the opporiunitv to påiii"ù".t*i.nthe.performanceofeontracts'.ffi*dj;Wh"låãìi"pänwjthfede'ral 
funds. ln this reg-ård,,,Agency shall'take all ne-cessary and reasãnable steps in accordançe
wrth Titfe 49- CFFì, Pflrf êê, 'to ensur:e'that DBE have the oBportun¡ty to compete Jor andpêdorm contracts' Neither State nor Agenc¡¡ and its contraótbrs sfiait àiscrimjnate on the 
þapis, ,.of rqce, color, national origiñ oi sex in the .award and performance of 
le,!91'a]!V'assìsted. contracts, Agelcy éhall carry out apptieable requir:emånts ,ot Tille +s,tFR' Fart 2ä, in the award and administration of ,such contracts. Faiiure by Agency to carry
!$ lhes.e reqgirements is a mate,rial brteacn of .this",Agreement, which may resutt in the 
termination,of this'csntractroi sueh other: rremedy as Statã deems appropriate.' 

7. Tfe DB-E Polic"y;State,metrt and.Obligatio-ns.,shall be inciude.d in all Suþcontracts entered into 
under this Agreernent 

B. å.gjn".y'agrees-to complV'with ali.aqO,licab-te civil r:ights laws" rules and regulations, inetuding
Ïitle V and Secfion 504 of thê Rêhâbilitation AoIìoilgzg, Thò Americrnr ñrir, nisabirities À&
of 'f,990 (AEA)i and Tifles Vt and,'Vil of the Ovit tìtghts Àcr of 1964. 

;9, Ïhe parties hereto agree and undeiistand that they will compfy with alt:applieab-le {ede¡al,
state, and local laws.; regulations, executive order:ó and oroiåan""" uppr¡äJoie to the work 
IglTd'Ip, bui -tI_lrjl!e{ to, tho pr:ovisísns ot ons ezgc,sns, ,2lgÇ.sro, 2ygc,s¿0"
279C,þ30'pndj479 8.270. i ncorporated herein bv 

as am 
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STATE OBLIGATIONS 

PROJECT FUNÞING REQUEST 

10. State shall submit a Project funding request to FHWA with a request for approval of federal­
aid participatíon in all engineering, right-of-way acquisition, eliginte utility ràlocations ancl/or
conslruction work folthe Project. No work shall proceed on any activity in which 
federal-aid participation is desired until such approval has been obfained. The 
program shall include seruices to be provided by State, Agency, or others. State shall notify
Agency in writing when authorization to proceed has been received from FHWA. Major
responsibility for the various phases of the Project will be as ouilined in the Speiial
Provisions' All work and records of such work shall be in conformance with FHWA rules and 
regulations. 

FINANCE 

11. State shall, in the first ínstance, pay all reimbursable costs of the project, submit all claims
for federal-aid participation to FHWA in the normal manner and compile accurate cost
accounting records, Agency may roquest a statement of costs to daie at any time by
submitting a written request. When the actual total cost of the project has been óomputeú
Slate sh'all furnish Agency with an itemized statemeni of final coåts. Agency shall pay an 
amount which, when added to said advance deposit and federal reimbùrsement payment,
wìll equal 100 percent of the final total actual cost. Any portion of deposits made in excess 
of the final total costs of Project, minus federal reimbursement, shall be released to Agency.
The actual cost oJ services provided by State will be charged to the Project expeñdituie
account(s) and will be included in the total cost of the project: 

12. lf federal funds are used, State will specify the Catalog of Federal Domestic Assistance
(OFDA) number. in the Agreement. State will also dãtermine and clearly state in the 
Agreement if recipient is a subrecipient or vendor, using criteria in Circular n-ígS, 

PROJECT ACTIVITIES 

13'State shall, if the preliminary engineering work is performed by Agency or others, review
and process or approve all environmental staiements, prálimInary and finai plans,
specifications and cost estimates. State shall, if they prepare thesô documents,' offer 
Agency the opportunity to review and approve the documents prior to advertising for bids. 

14' The party responsible for performing preliminary engineering for the project shall, as part ofits preliminary engineering costs, obtain all Projáct related permits necessary for the 
construction of said Project. Said permíts shall include, but are not limited to, acce-ss, utility,
environmental, construction, and approach permits. All pre-construction permits will be 
obtained prior to advertisement for construction. 

15. State shall prepare contract and'bidding documents, advertise fol- bid proposals, and award 
all contracts. 

STDPRO-2011,doc 10 
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1ô. Upon State's award of a construction contract, State shall pedorm independent assurance
testing in accordance with State and FHWA Standards, process and pay all contractor 
progress estimates, check final quantities and costs, and oversee and proviOe intermittent 
inspection services during the construction phase of the project. 

17. State shall, as a Project expense, assign a liaison person to provide project monitoring as
needed throughout all phases of Project activities (preliminary engineéring, right-of--way
acquisition, and construction). The liaison shall þrocess reimbursement fór federal
participation costs. 

RIGHT OF WAY 

18. State is responsible for proper acquisition of the necessary right of way and easements for
construction and maintenance of the Project. Agency may perform acquisition of the 
necessary right of way and easernents for construction and maintenance of the project, 
provided Agency (or Agency's consultant) aro qualified to do such work as required Oi tne
State's Right of Way Manual and have obtained prior approval frorn State's Region night ot
Way office to do such work. 

19. Regardless of who acquires or performs any of the right of way activities, a right of way
services.agreement shall be created by State's RegionÞight of Way office settirig forth thé
responsibilities and activities to be accomplisheO Uy each party. State shall ãlways be
responsible for.requesting project funding, coordinating certificaÌion of the right of way, and
providing oversight and rnonitoring. Funding authorization requests for fedeial right óí way
funds must be sent through the State's Rêgion Right of Way otfices on a¡ prã¡ects. eíl
projects must have right of way certification coordiñated throúgh State's Region Right of
Way offices (even for projects where no federal funds were used for righiof wai, but
federal funds were used elsewhere on the Project). Agency should conîact the State's
Region Right of Way office for additional information or clãrificátion. 

20, State shall review all right of way activities engaged in by Agency to assure compliance with 
applicable laws and regulations. Agency agrees inat rignt oiway activities shall be in accord 
with the Uniform Flelocation Assistancs & Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35, FHWA Federal-Aid Policy-Guide, State's Right of Way Manual 
and the code of Federal Regulations, Tifle 23, part 710 and ri¡e 49, par1-zq. 

21- lf .any .real property purchased with federal-aid participation is no longer needed for the
originally authorized purpose, the disposition of such property shall be to applicable

"-uU¡ectrules and regulations, which are in effect at the time of Oispoðition, Reimbursement to State 
and FHWA of the required propot'tionate shares of the fair market value rnay be required. 

22' Agency insures that afl Project right of way monumentation wilf be conducted in 
conformance with ORS 209,1SS. 

23- State and Agency grants each other authority to enter onto the otheds right of way for the
perforrnance of the Project, 
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AGENCY OBLIGATIONS 

FINANCE 

24. Federal funds shall be applied toward Project costs at the current federal-aid matching ratio,
unless otherwise agreed and allowable by taw. Agency shall be responsible for thJentire 
match arnount, unless othenvise agreed to and specified in the intergovernmental 
agreement. 

25, Agency's estimated share and advance deposit. 

a) Agency shall, prior to commencement of the preliminary engineering and/or

right of way acquisition phases, deposit wilh State its estimated ðhare of
 
each phase. Exceptìon may be made in the case of projects where Agency

has written approval from State to use in-kind contributions rather than cash 
to satisfy all or part of the matching funds requirement. 

b) Agency's construction phase deposit shall be 110 percent of Agency's share

of the engineer's estimate and shall be received prior to áward of the
 
construction contract, Any additional balance of the deposit, based on the
 
actual bid must be received within forty{ive (45) days of receipt of written 
notification by State of the final amount due, unless the contract is canceled. 
Any unnecessary balance of a cash deposit, based on the actual bid, wÌll be 
refunded within forty-five (4s) days of receipt by state of the project 
sponsor's written request, 

c) Pursuant to oRS 966.42s, the advance deposit may be in the form of
 
1) money deposited in the State Treasury (an option where a deposit is made
 
in the Local Government lnvestment Pool, and an lrrevocable Limited power
 
of Attorney is sent to the Highway Finance Office), or 2) an lrrevocable Letter 
of credit issued by a local bank in the name of state, or J) cash. 

d) Agency may satisfy all or part of any matching funds requirements by use of
 
in-kind contributions rather than cash when prior written approval hãs been
 
given by State.
 

26. lf the estirnated cost exceeds the total rnatched federal funds available, Agency shall 
deposit its share of the required matching funds, plus 100 percent of all costs in excess of 
the total matched federal funds. Agency shall also pay 100 percent of the cost of any item in 
which FHWA will not participate. lf Agency has not rópaid any non-participating cost, future 
allocations of federal funds, or atlocations of State Highway Trust Fund's, to that Agency
may be withheld to pay the non-participating costs. lf State approves processes,
procedures, or contract administration outside the Local Agency Guidelines that result in
items being declared non-participating, those items will nôt result in the withholding of 
Agency's future allocations of federal funds or the future allocations of State Highway T*rust 
Funds. 
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27' Gosts,incurred Þy $tate ahd Agency for ser'vices performed in oonnection with any phase of 
the Pnojee! qhell be'charged tolthe Prrojeø:!¡, unless otheruvis,e mutrlaly agreed upon. 

ea,¡.t AUe;ry¡ mákes a wr:itten requesl for fhe,cancellation of a,fe.deral-aid project;r,Agencyr.shail 
beqr' 100 ,percent.of all costs 4s of thg "date .of ca¡ceilation. lf state was ihe'sole c.zuse ot
,the cane-elt¿tion, SÏate shail b.e.ar I00 percent öf all co.sts incurred. tt,it,¡s Uei"tmine.d,Tha,t the,
;canci:Ilation was caused b¡¿ third parties or circumstances beyond the control of Siatp or 
.Ag-ency; Äge.noy shall bear all deveiopment eosis, whether incúrred oy 5tát¿ ÃG;.t;
¡eiTher :directly "r,or throtigh contract serviceq alld' State ,shall be,ar ìany, étâte aOminisírative 
ìoosls incul'¡ed,, A'fte¡,settlemenl,of p,Bymenis, State shall delive, *g."y", **pi, iiãlJnot"* 
ahd all ofher data to ,{gency.. 

29,,19"1ty.shall foflow requirements gf ,tne sirilgle,A¡¡dit Act, The.r,equirem-e.nts statêd in the 
Single.Audit Act must be followed by ihose lé{al governments and'non-profit:organizations
:receiving:$500,000 or more in fedeial tunus, rni,singÈ Ãrá¡t n"t ói tõil; pL-ga-soe 
amended b¡r PL 't'04-156, described ín "oMB etnõumn Ño. Ã-lCg1,';"qrlil-úl

as 

;goveinments,.ând non'profit organizations to obiain an audil that íneludes internal. controls 
ra¡d ,oomplìgnoe with federal tqws and:regutatio.ns ,of atl tederatrvrtuÀOåO *"gi;*; i;îi irñ 
.The J,ocal:ageney parricipates. The cost oi tn¡* äudit can þe, pait:iarry pnåril",i .to the federat 
prograrn. 

30'Agenqy shqll make additional deposits., as needed, rlpon ,request from Sta,Ìe. Requests for 
additional de.posl{s:shaff þg raceomp¿nied by,an itemlze-d stat'ement of expenditur.es and an 
estírnated costto compldte the Frojedt 

3l , Agency çhall present invoices, fs,r 100 p.ereent of acruqt c.osts incurred b¡r Agenq,y on behalf
of the Projeot directly to Stateìs Liaisoú Þ"r,*on lor reviewànd approvar,'suün invoices shalt
Ídenti:fy the Project and Agreement, number, and sl'rafl itemiz" ádo explain all expenses for
which reimbursement is'claimed. Billing$ shall be priesented io.r. per:ioOslof nõt'less than one­
'month duration., !åse.d o,naitual exp€nsÊs to daie. All billings'received fl.orn Agencv must 
P",,*pp,ltoYPd by Sìatels Liaiso¡ ,Person,prio-r to payme¡t, Afency's actual costs".erigiUrã ioi
,fBde,ral.aid or Slate participalion shall þ-e, those aliowable rinoei tfie provisions of Tìge p3 
,QFB P'ar:ts I¡Ur l4q ald Z1-9, Final billings shall be submitted to State tor proc""uiffi
within three (9) monlhs from the,end of each fundihg p:hase as follows: 1) award date of a
ojonstructioa cCIlllqgl for pretiminar.rT engineerfng (pÐ 2) tast payrnent'for right of way 
3cluigitlo,l ?,nd 3^ì'third no-tification for construetiõn.'part¡aÏ bíilinj (froEress pwrãnU *nåi-rinalbe submitted to State within three (3) ,rnonths from,dato that,,eostõ,âi:e:iñcu¡reà. nittings
,suþm.itted after the three months shall.not be e.iigible ior reimbr¡rsement: 

32, The oost,,rrÞc:CIrds and äccoùhts pertaining to worikicov:e¡ed,by,,this Agr,eement:ar.e Ìo,be kept 
.PYlilaþle fg iSgec¡jorti b.v rÞpr.esêntatiuesof slatp anu rHwn tor ã period ot rìx tol v*ãitfollowirlg'the datê of final,veucher:to, FHWA. copies:of sueh recôrds and accounts Snäil Oe 
rnade available upon,r,ÞquegJ, for.:reql praport¡r and equipment, the :retention p"rioo ,i"rt"
from the date of ,disposition flitle ag,rlFR ib.4jã. 
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33. State shall request reimbursement, and Agency agrees to reimburse State, for federal-aid 
funds distributed to Agency if any of the following events occur: 

a) Right of way acquisition or actual construction of the facility for which 
preliminary engineering is undertaken is not started by the close of the tenth
fiscal year following the fiscal year in which the federal-aid funds were 
authorized; 

b) Right of way acquisition is undertaken utilizing federal-aid funds and actual
 
construction is.not_started by lhe close of the twentieth fiscal year following

the fiscal year in which the federal-aÍd funds were authorized fór right of way

acquísition.
 

c) Construction proceeds after the Project is determined to be inefigible for 
federal-aid funding (e,g., no environrnental approval, lacking permits,är other 
reasons). 

34. Agency shall maintain all Project documentation in keeping with State and FHWA standards
and specifications. This shall include, but is not fimíted to, daily work records, quantity
documentation, materÌal invoices and quality documentation, certificates of origin, pro..rå
control records, test results, and inspection records to ensure that projects are Completed in
conformance with approved plans and specifications. 

RAILROADS 

35' Agency shall foltow State established policy and procedures when impacts occur on railroadproperty' The policy and proced[Jres are avaiiable through Stateis appropriate Region
contact or State's Bailroad Liaison. Only those costs allowable under Title 23 CfR purt õ+0,
subpart B and Title 23 CFR Part 140, subpart l, shall be includod in the total project costsi
all other costs associated with railroad work will be at the sole expense of Agenry, oi
others. Agency may request State, in writing, lo provide railroäd coordination and
negotiations. However, State is under no obligatioi to agree to perform said duties. 

UTILITIES 

36' Agency shall follow State established Statutes, Policjes and Procedures when impacts 
occur to privately or publicly-owned utilities. Only those utility relocations, which are eligible
for federal-aid participation under, the FAPG, Title 23 CFR 64sA, Subpait A and B, shajl be
included in the total Project costs; all other utility relocations shall be al the sole expense of
Agency, or others. State will arrange for utility ielocations/adjustments in areas lying withinjurisdiction of State, if State is performing the prelirninary engineering. Agency may roquest
State in writing to arrange for utility relocãtions/adjustments t-ying witñin Ãg"nôy ¡uiisdiition,acting on behalf of Agency, This request must bé submitted no later thañ twenty-one (21)
weeks prior to bid let date, Howevor, State is under no obligation to agree to perform saíá 
duties, 
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,37. ThÞ State utilit¡1. ¡relqeation pollctr procedures and forms are available through the
appropriate :Statels 

F*qign Utility SBecialist or State Utitity Liaison. Agency shall [r.ovidecopies of all signed utility notifications; agreements and Utility Gertifióatioh to the State 
Utility Liaison, 

$TÁNDARDS 

38..4qglgy agl'eeÞ fhat desþn €tandaìlds for all projec-ts Qn the, National l"{ighwa}¡ s¡zstem

,NFrS) and,thê:Þregol"Flate Hþhwey Svstern srralioe in éomptiancá,t" Jtanãardsspécified
 

!t!lî cunent I'State;n¡øfrWgv.Oesigh Manuâ1,'and relateO r.ete,:"nre*. Conrtrr"tioh plans
slìall þe in eonforrnance with standard praetices of State for plans prepáred by iti own'staff 
$ll .enecifieations for !he, Project,qhalf 'be in substantial comBtianär w¡tù *,¿' nrost cun.ent

. 

ions for 

39'Agency aqr!ry, jlg_ mjnirlum desfgn standards for ,non'NHs. prgjects shaf l be 
;lecommended AASIíTO Stan.dards,ênd. iiI liçoprdanc,e with the cur:rent':Örp"qon Biclnob gñd 
'Fedestiian Desjga'Ëuidël:, unless,oÌherwise reQ,uê.sted by Agency uno ffi 

40' Agency agrees and will verify tha't the installâtion of traffic control devices shall meet the

wariants presorÍbed in the 'rMahual .on Uniforrn Traffic Control Devices and Oregon

.SUpplermentsll,
 

'41. fl Plans. and speoifications sheill be developed in general conformanee with the current 
"'Çontract Plans " and the current-¡Sreqon Stqndard Specifications fqr, 
Hi ghwav Constructior,l" andlor guidel ines p rovided. 

42,The standard unit of measuromentfor all aspects of the Project shall be English units. All

PrOject.documents ,ald pr,oductsishall be in English. This inetúdes, .,but is not timiteJtr,-righi

of;way¡ renvirønm,ent4ldôeumEn,ts, plans,and ipe,"iti"etién", ánO uúf¡ti-" -


GRATIE GHANGE LÍ^ABILITY 

43",4g-ency, 'if a County,:acknowledges the effecf,and scope of oRS 105.2s5 and agrees that¡all
agts,pe,,oessa¡y to complete construction of th.e projeoT which may âlter'sr ehanée the grade 
,of exlsting county roads,,are,',beihg accomþlished atihe dil.eet reqúesÍ of fhe Cotinry. 

{{,,A.genc.y; if Gìtyi h.ergby 3ccgpts responsihifity for atl ctaims for damages from grade'achanges. Appr:oval of plans by stato shall not,subiject state to liability under"oRs 105.760 {or,ehange qf grade. 

a6.ff^ê!."Y.'1_.if ,a Oity; ,by exe.cution :of AgfeÞment, Eives its :cohsent ab required by ORS 
s7:3,F0qa) b try -and 

ail changes of giá{e within lfre city timitq, :and ,glVeslit" åã
"oÀÄenì'requÌred by OHS 373.05911ì to any and:äJl:olosure of streets intersectin[ tne hignway, if any

'there ,be in connection wi;th or arising;ont of -the p¡oject :eov-ered by the.Agr,eement. 
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CONTRACTOR CLA]MS 

46. Agency shall, to the extent permitted by state law, indemnify, hold harmless and provide
legal defense for State against alt claims brought by the contractor, or others resultiÅg from 
Agency's failure to comply with the terms of thið Agieement. 

47' Notwithstanding the foregoing defense obligations under Paragraph 46, neither Agency nor 
any attorney engaged_by Agency shall defend any clairn in theiame of the State ðf Orägon
of Ty agency of the State of Oregon, nor purport to act as legal representative of the Siate 
of Oregon or any of its agencies, without the prior written consent of the Oregon Altorney
General' The State of Oregon may, at anytime at its election assurne its own defense aná
settlsment in the event that it deterrnines that Agency is prohibiled from defending the State
of Oregon, or lhal Agency is not adequately Oetending the State of Oregon's in-terests, or
that an important governmental principle is at issue or-that it is in me Oeãt interests of the 
State of Oregon to do so. The State of Oregon reserves all rights to pursue any claims it 
may have agaínst Agency if the State of Oregon elects to assume its own defense. 

MAINTENANCE RESPONSIBILITIES 

48. Agency shall, upon completion of construction, thereafter maintain and operate the project 
at its own cost and expense, and in a manner satisfactory to State and FHWR. 

WORKËRS' COMPENSATION COVERAGE 

49- All employers, including Agency, that employ subject workers who work under this 
Agreement in the State of Oregon shall comply with Ons oso.olZ and provìde the required
workers' compe_nsation coverage unless suclL employers are exempt under oFls 656.126,
Employers Liability lnsurance with coverage limits of not less than $500,000 must be
included. Agency shall ensure that eaih of its contractors complies with these 
requirements. 

LOBBYING RESTRICTIONS 

50. Agency certifies by signing the Agreement that: 

a) No federal appropríated funds have been paid or will be paid, by or on behalf
 
of the undersigned, to any person for influencing or attempting to influence
 
an officer or employee of any fedsral agency, a Member of óongress, an 
officer or ernployee of congress, or an employee of a Member of óongiess
in connection with the awarding of any federal contract, the making oi any
federal grant, the making of any federal loan, the entering intJ of any
cooperative agreement, and the extension, continuation, renewai,
amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement. 
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b) If any funds other than federal appropriated funds have been paid or will be
paid. to any person for influencing or atternpting to influence an officer or
employee ol Ty federar agency, a Member óf congress, an otficár or
employee of congress, or an employee of a Memõer of congress in
connection with this federal contract, grant, loan, or cooperative agËement,
the undersigned shatl complete and submit Standard Form-LLL, ,,õisclosure 
Form to Report Lobbying," in accordance with its instructions. 

c) The undersigned shall require that the language of this certificatíon be
included in the award documents for all suõawárds at all tiers (including
subgrants, and contracts and subcontracts under grants, subgranis, loans,
and cooperative agreements) which exceed $100-,000, anO ihat all such 
subrecipients shall certify and disclose accordingly. 

d) This certification is a material representation of fact upon whích re[iance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaciion
imposed by Title 31, USC Section jSS2. 

e) Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $.10,000 and not more than $100,000 fór each such 
failure. 

Paragraphs 36, 37, and 48 are not applicable to any local agency on state highway projects. 
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