
Portland, Oregon
 
F.INANCIAL IMPACT and PUBLIC INVOLVEMENT STATEMENT
 

For Council Action ltems
 

iver original to Financial p annins Division. Rctain 
1. Name of Initiator 2. Telephone No. 3. Bureau/Office/Dept. 
Richard Robbins 503-823-1799 Water Bureau 

4a. To be fìled (clate): 4b. Calendar (Check One) 5. Date Submitted to 
Commissioner's offìce 

Regular Consent 4/5ths and FPD Budget Analyst:May 10,2012
 n X n May 10,2012
 

6a. Financial Impact Section: 6b. Public Involvement Section: 

X Financial impact section completed ffi t ubtic involvement section completed 

1) Legislation Title: Authorize the Water Bureau to acquire a conservation easement and an 
access easement on property owned by Catholic Youth Organization/Camp Howard (Ordina¡ce) 

2) Purpose of the Proposed Legislation: The Porlland Water Bureau (PWB) is requesting 
approval to accept a 5O-year conservation easement and a perpetual access and utility easement 
from the catholic Youth organization/Camp Howard (Cyo/Camp Howard). 

CYO/Camp Howard owns landslide-prone land directly up-slope ffom two (Z) of the pWB's 
three (3) conduits, the primary access road to the Bull Run Headworks facility, aîd.endangered 
fish habitat. The purpose of the easements are to protect these vital components of the regìon,s
water-supply system from increased risk of landslides by preventing harvest of timber, 
construction of roads, or any other significant development that could damage or destroy 
essential PWB infrastructure. 

3) Whiclt area(s) of the city are affected by this CouncÍl item? (Check all that apply-areas 
are based on formal neighborhood coalition boundaries)?

X City-wide/Regional f] Northeast I Northwest n North 
n Central Northeast n Southeast fl Southwest n East 
! Central City 
fl Internal City Govemment Services 

FINANCIAL IMPACT 

4) Revenue: Will this legislation generate or reduce current or future revenue coming to 
the City? If so, by how much? If so, please identify the source. 
No 

5) Expense: What are the costs to the CÍty related to this legislation? What is the source of 
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funding for the expense? (Please include costs in the current fiscal year as well as costs in 
future years. If the action is related to a grant or contract please include the local contribution 
or match required. If there is a project estimate, please identify the level of confidence.) 
This project is part of the Bull Run Watershed sub-program with a current FY Budget of $1.5 
rnillion and $7.8 rnillion in the requested five (5) year CIP. The proposed action will not result 
in a change in the forecast water rates and the project is at a high confidence level. 

The estimated cost for the work under this contract is $150,000. Funding is available in the Fy
20II-12 Budget. 

6) Staffine Requirements: 

o Will any positions be created, eliminated or re-classifïed in the current year as a 
result of this legislation? (If new positions are created please include whether they will 
be part-time, full-time, limited tenn, or permanent positions. If the position is limited 
term please indicate the end of the term.) 
No 

o 	Wiil positions be created or eliminated.itrfutureyeørs as a result of this legislation? 
No 

(Complete thefollowing section only if an ømendment to the budget is proposed.) 

7) Change in Appropriations (If the accompanying ordinance amends the budget please reflect 
the dollar amount to be appropriated by this legislation. Include the appropriate cost elements 
that are to be loaded by accounting. Indicate "new" in Fund Center column if new center neecls 
to be created. Use additional space if needed.) 
N/a 

tr'und Fund Commitment Functional Funded Grant Sponsored Amount 
Center Item Area Prosram Prosram 

[Proceed to Public Involvement section REQUIRED as of July 1, z0lll-

Version effectíve July l, 2011 



PUBLIC INVOLVEMENT 

8) Was public involvement included in the development of this Council item (e.g. 
ordinance, resolution, or report)? Please check the appropriate box below:
 

n YES: Please proceed to Question #9.
 
X NO: Please, explain why below; and proceed to euestion #10.
 

PWB is responsible to protect Portland's drinking water and natural resources, and to take the necessary 
measures to prevent actions such as clear-cutting on lands proximate to the watershed that rnay tll-eaten or 
damage the water-supply system. PWB has engaged in a four-year long process with the propãrty orrvner 
to negotiate an easement that would achieve the respective interests of both entities. 

9) If (YES," please ans\ryer the following questions: 

a) What impacts are anticipated in the community from this proposed Council 
item? 

b) which community and business groups, under-represented groups, 
organizations, external government entities, and other interested partÍes were 
involved in this effort, and when and how were they involved? 

c) How did public involvement shape the outcome of thÍs council item? 

d) Who designed and implemented the public involvement related to this Council 
item? 

e) Primary contact for more information on this public involvement process (name,
tÍtle, phone, email): 

10) Is any future public involvement anticipated or necessary for this Council item? please 
descríbe why or why not. 

No public involvement is anticipated or necessary for the administration of the Easement. 

David Shaff 

BUREAU DIRECTOR (Tped and signature) 

Versíon effective,Iuly 1, 2011 



Exhibit A 

CONSERVATION EASEI\{trNT AGIìJIIIMENT
 
CAMP HOWARD PROPERTY
 

PARTIES 

THIS GRANT DEED OF CONSERVAIION EASI]MENT AGREEMENT (" 
"Easement")) is rnade this _ day of __, 20l2by the Catholic Youth 
Organization/Carnp l{oward ("(irantor"), located at 825 NE 20th Ave # 120, Portlancl, OR 97232, 
in favor of the City of Porllar.rd ("Grantee"), acting try and thr:ough its Portland Water l3ureau, 
located at 1120 SW Fifth Avenue, Room 600, Portland, Oregon 97204. 

I. IìECITALS 

WI-IEREAS, Grantor owns in fee simple that certain real properly (the "Properly") in Clackamas 
County, Oregon, more particulally described in Ilxhibit A (legal description) and shown on 

Exhibit B (site rnap), which are attached and incorporated into this Ilasement by this reference; 

WI-IEREAS, Grantor has agrced to deed to Grantee a conservation easement over the lrorlion of 
tlre properly (the "Conservation Area") consisting of approximately 34.02 acres legall), described 
in Exhibit C in order to preserve the Property's natural attributes, in parlicular, its existing stands 
of trees and othel vegetation,; 

V/I{EREAS, the Conservation Area is part of the Bull Iìun Watershed, which serves as the 
primary drinking water supply lbr much of metropolitan Portland; 

WHEREAS, the Conservation Area contains valuable timber resources that are, nonetheless, 

located on steep-sloped, slide-prone land; 

WHERITAS, Grantee owns and operates two large water conduits at the foot of the slopes, both 
of which are essential for the continued supply of drinking water to the Porlland rnetropolitan 
area; 

WI{ERBAS, harvest of timber, constluction of roads, or other significant developrnent on the 
Conservation Area could increase the risk of landslides that would damage or cut Grantee's 
essential water conduits; 

WHEIìEAS, the Conservation Area, if it lernains forested, can provide valuable natural habitat 
for fish and other u,ildlife and continue to serve Grantor's recreational and aesthetic interests; 

WI{EIIEAS, Grantor intends to convey to Grantee the right to preserve the Conservation Values 
of the Conservation Area fol the tenn specified herein, and Grantee is willing to honor such 
intentions and protect such values; and 
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WiIEI{liAS, Cìrantee, through its Portland Water llureau, has a responsibility to serve the 

Portland community by ¡rrotecting public health and safuty through the provision of high-quality 
clrinking water and the stewardshiir of cl'itical infrastructure, and l'lscal and natural resources. 

NOW, TI-IERBITORE, in consideration of tlie mutual terms, conditions and restrictions oontained 
herein, Grantor hereby granls and conrreys to Grantee a conservation easement on, o\rer, and 
across the Conservation Area of the nature and to the extent set fofih in this Easement. 

The above llecitals are contractual ancl ale incorporated herein by this refèrence. 

II. CONVIIYANCE AND CONSIDIìIIATION 

A. Grantclr hereby conveys to Grantee the Easement under terms provided herein. 

B. Grantee shall pay Grantor a total of'$147,583.00 in consideralion of this Grant. 

III. DURATION OF BASEMENT 

The term of the llasement shall be 50 years. The Rasement runs with the land and its covenants, 
terrns, conditions, and re.strictions shall be binding upon, ancl inure to the benefit of, the parties to 
this llasernent and their respective representatives, successors, assigns, lessees, agents, and 

licensees. The Easenrent rvithout any action on the part of eitlrer party shall no longer exist or be 

in force or effect on the date 50 ),ears fi'om its final execution, which is the date of the last party 
to sign this agreement. 

IV. PURPOSE OF EASEMBNT 

-fhe purpose of the Easement is to retain the Conservation Area predominantly in its natural 
tirnbered condition and to prevent any use of or activity on the Conservation Area that could 
significantly impair or interfere with the existing conditions of the Conservation Area or increase 
the risk of landslides on ol t'om the Conservation Area. The parlies intend to allow only those 

uses of or activities on tire Consen,ation Area that ale consistent rvith this pulpose. 

V. 	 ,A.LI,OWED ÄND IIESTIIICTED LAND USES 

Grantor may use the Conservation Area for conservation, education, passive and non-motorized 
recreation, and other activities that do not require the use of mechanized equipment, or the 
harvest or removal of tree s or other vegetation, except as plovided herein. No uses are allowed 
that may increase the risk of landslides on or fì:orn the Conservation Area. In addition to these 
general limitations, and except as may be determined under Sections VII and VIIi, the follorving 
activities on or uses of the Conservation Ar,ea by Grantor or Grantee are expressly prohibited: 

A. 	 The cutting, harvesting, or rernoval of trees or other vegetation or activities that 
require the cutting, harvesting, ol'removal of trees or other vegetation, provided 
that this limitation shall not prevent Grantor from cutting or rerìoving small areas 
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of vegetation when reasonably required fol the cteation or maintenance of 
recreational or educational trails or for the salèty of persons using such trails, 

B. 	 Building new roads or any other rights-of-way or widening existing roads; 

C. 	 Except as reasonably required for the crealion of recreational or educational trails, 
the alteration of the surface of the land, including, without lilnitation, the 
excavation, fill or removal of soil, sand, gravel, Lock, peat or sod or changing the 
topography of the land; 

D. 	 The alteration ol manipulation of water courses; 

E. 	 Any use or activity that causes or is likely to cause signil.rcant soil degraclation or 
erosion or increase tl-re risk of landslides fì'om or on the Conserr¡ation Area; and 

F. 	 The exploration for, or development ancl extraction of, minerals and hyclrctcarbons 
on or below the surface of the Conservation Area. 

VI. IUGITTS OF GRANTBE 

Grantee may access the site for inspection purposes, to respond to emergencies including fir'e, 
and to conduct limited management activities on the land under procedures established in Seotion 
VII herein. 

VIl. PROTITCTION OF TIIE IìESOUIìCE; DISPUTE IIESOLUTION 

Both parties acknowledge that the primary puryose of the Easement is to protect and save fi'om 
disturbance the trees, vegetation, soil, and othel natural resout'ces of the Conservation Area. 
Both parlies acknowledge that they wish to see the land and vegetation resources of tirc, 

Conservation Area protected from harm and are especially aware of the risk of harm arising frorn 
wildfìre. Both therefore agree that if they allow any person access to the Conservation Area, they 
shall, subject to the exceptions in this section, prohibit smoking, the use of fire, and the use of 
any mechanized equipment. 

Tlre Grantee shall eachyear, upon Grantor's request, reimburse Glantor for the cost of tire amual 
fire plotection fèe paid by Granto¡ to the Oregon I)epartment of Folestry. 

If either party believes that managernent activities on the Conservation Area, including activities 
using mechanized equipment, are necessary to protect the resources from significant risk of harm 
from wildfire or other natural tlu'eats, it may propose in writing to conduct such management 
activities and shall accompany the proposal with a detailed description of the activities, together 
with a written justification for the proposed actions. Grantee, tluough the Chief Engineer of tlie 
Portland Water Bureau ("Chief lingineer"), shall have the sole authority to approve management 
activities. Notice of any decision regarding management activities shall be plovided to Grantor 
in writing within ten business days. 
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[Jnless the Chief Engineer declares an erlergerlcy, r1o rnanagetrent activities lltay be commenced 

within ten business days foilorving Grantor's receipt of notice of the Chief Engineer's decision. 

Should Grantor disagr:ee with a decision of the Chief Engineel allowing or restricting 
managelnent activities, it may request in writing, within ten days of receiving notice of the 

decision, that the disagreement be submitled to arbitration. Such arbitr'ation shall be held before 

an arbitratol rnutually acceptable to both parlies who is knowledgeable ooncerning and has skills 
and experience in assessing the risk of fire and protective measures to deal with the risl< o1'ftre on 

timber st¿rnds on the rvest sicle ol'the Cascacle Mountaius. Should the parties be unable to agree 

to an arbitrator, they shall establish an arbitration board as follows: Ilach shall select an 

arbitrator meeting the establislied qualifications and those two persons shall select a third 
arbitrator meeting the qualifications to serve <ln the board. Should those two persolls be unable 

to select a third arbitrator, the third shall be selected by the Supervisor of the Mount lIood 
National Forest or, should he decline or be unable to acf, the third shall be selectecl by the 

presiding judge of the Multnomah County Circuit Courl, 

The parlies shall present the arbitrator or arbitrators with written position statentents ol'the 
parties and the arbitrators may conduct an informal hearing to receive commeuts and 

presentations from the parlies. Within 45 days frorn submission of the dispute to the arbitlators, 

they shall issue a final ruling on the dispule, in writing, which shall be binding ou the parlies. Iu 
case the decision is made by three arbitrators, the decision may l¡e made by a trvo-arbitrator 

rnajorily. T'he pailies wiil share equally the obligation to compensate the arbitrators and to pay 

the administrative expenses of conducting the arbitration. 

T'he parly proposing nanagement activities shall be rcsponsible f'or the costs of accornplishing 

the actions, including in the case where an arbitrator or arbitratols direct that the actions proceed. 

VIil. COOPEIIATION IN T'VITNT OF' CATASTIIOPI_IE 

Should tire resources of the Conservation Area be imminently threatened with an etnergency in 
the juclgrnent of Grantee that could result in catastrophic loss to the resources, Grantee may take 

suoh steps as it deems necessary and reasouable to preveut the loss. In so doing, Grantee shall use 

its best efforts, taking into account the nature of the emergency, to consult witir Grantor. Should 

the resources of the Conservation Area suffer a catastropl-ric loss, the parlies agree to oonsult 

regarding the best measures reasonably available to mitigate or remedy the harm to allow the 

continued accomplishment of the pulposcls of the Easement. After such consultation, the Cliief 
Engineer shall decide wliat, if any, measures shall be taken. Should Grautol disagree with a 

decision of the Chief l3ngineer, it may requ€st, rvithin ten days of notice of the decision, that the 

disagreement be submitted to arbitration as provided in Section VII above. 

IX. NOTICE 

Any notice, demand, request, consent, approval, or comrnunication that either party desires or is 
required to give to the other shali be in writing and either served personally or sent by first class 

mail, postage prepaid, and addressed as follows: 
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T'o (irantor: Catholic Youth Organization/Camp l-Ioward 
825 NE 20tt' Ave.,11120 

. Podland, Oregon 97232 

To Grantee: Portland Water llureau
 
Attn: Chief Engineer
 
1120 SW Fifih Avenue, Roorn 600
 
PoÍland Olegon 97204
 

or to such other address as either party designates by written notice to the other. 

X" 	 RBMEDIIIS 

A.	 If Grantce determines that a violation of the tenns of this Easement has occumed 
or is threatened, Grantee shall give written notice to Grantor of such violation and 
denand corrective actiou sufficient to cure the violation. If Grantor fails to cure 
the violation within 30 clays after receipt of notice thereof from Grantee (or if the 
violation cannot reasonably be cured within a 3O-day period, if Graftor làils to 
begin curing the violation within sucir period) or fails to continue diligently to 
oure such violation until finally cured, Grantee shall have the lollor.r'ing rights and 
remedies, in addition to all other rights under this Easement.: 

1. 	 T'o bling an action at law or in equity in a oourt of competent jurisdiction 
to enforce the terms of this Easement; 

2. 	 To enjoin the violation, by action of Grantee, as necessary, by temporarl' 
or permanent injunction; 

3. 	
, 

'l-o recover any damages to which it may be entitled for violation of the 
terms of this Easement or injury to any of the Conservation Values; and 

4. 	 fo require the restoration of the Conservation Area to the condition that 
existed prior to any such injury. 

B.	 Notwithstanding anything to the contrary in this liasement, if Grantee, in its sole 
discretion, detennines that irnrnediate action is required to prevent or mitigate 
significant damage to the Conservation Area, Grantee tnay pursue its remedies 
under this Section VIi without prior notice to Grantor and without waiting for the 
cure period to expir:e. Grantee's rights under this section shall apply equalìy in the 
event of either actual or threatened violations of the tenns of this Easement. 

C.	 Grantor acknowledges and agrees that breach of this Easement will cause 
irreparable hanl to Glantee and agrees to the entry of a temporary restraining 
order and permanent injunction by any couú of oompetent jurisdiction to prevent 
breach or furlher bleach of this Easement, in addition to specific perforrnance of 
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the terms of this Easement, u,ithout the necessity ol'proving either actr¡al damages 

or the inadequacy of otherwise available remedies at law. 

D, 	 All rights and remedies described herein are curnulative and in addition to any 

other remedy Granlee may have by agreement, at law or in equity. 

E. 	 Iiorbearance b¡, Çruu1"e in tire exercise of its rights under this llasemeut in the 

event of any breach of any terlls of this Easement by (irantor, its agents, 

emplol,ees, contractors, invitees or licensees shall not be deemed or construed to 

be a waiver by Grantee of such terrn of any of Grantee's rights undet' tiris 

Ilasement. 

F. 	 Nothing contained in this Easellent shall be construed to entitle Cìrantee to bring 
any action against Grantor to abate, correct, or restore any condition on the 

Conservation Area or to recovcr damages fcrt'any injury to or change in the 

Conservation Area resulting from causes beyond Grantor's control, including, 

without lirnitation, natural changes, fire, flood, stoiln, or eatth movement, or lì'oil 
acts of trespassers, that Grantor could not reasonably have antioipated or 
prevented or from any prudent action taken by Grantor under emergency 

c6nditions to prevent, abate, or mitigate significant injury to the Property resulting 

from such causes. In the event the terms of this llasement are violated by acts of 
trespassers that Grantor could not reasonably have anticipated ot prevented, 

Grantor agroes, at Grantee's option and at Grantee's expense, to join in any suit, 

to assign its right of action to Grantee, or to appoint Grantee its attorney iu fact, 

for the purpose of pursuing enforcement actiorr against the respousible parties. 

XI. GBNBRAI,I'ROVISIONS 

A. 	 l3xcept as provided in Sections ViI ancl VIII, Grantor retains all responsibilities fol 
and shall bear all costs ancl liabilities of any kind related to the operation, upkeep 

and maintenance of the Propelty, including the maintenance of adequate 

comprehensive liability insurattce coverage. 

B. 	 f)uring the tenn of the Easement, Grantor shall retain all benefits associated with 
the Conserrration Area consistent with the terms of this Easement and not 
specifically granted to Grantee, including the value of any tax benefits, except that 

the City shall own the right to any carbon credits attributable to the forest 

resources protected by the Easement tenns. 

C. During the term of the Easernent, Grantee shall pay any taxes attributable to and 

owing on the Conservation Area and the timber thereon, provided that the City 
may seek to reduce ths taxes owed tr¡, 5""Otn* any appropriate tax exemption or 

reduction for itseif or tire Grantor taking into aocount the rights owned by the City 
pursuant to this Easernent. 
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D. 

E. 

F. 

G. 

H. 

I. 

J. 

K. 

L. 

l-o the extent autliorized by Olegon larv, Grantee lrereby agrees to release and 

hold harmless, indemnify, and clefbnd Grantor and its agents and contractors and 
the personal representatives, heir's, successors, and assigns of'each of them fi'om 
and against all liabilities, penalties, costs, losses, damages, expenses, causes of 
action, claims, clemands, ol judgrnents, including rvithout limitation reasonable 
attorney's fèes, arising or resulting fì'om any negligent acts or omissions of 
Grantee when exercising its rights under this Easement. 

Grantor hereby agrees to release and irold harmless, indemnify, and defcnd 
(irantee and its members, directors, officels, employees, agents, and contractors 
and the pelsonal representatives, heirs, successols, and assigns ofeach ofthem 
(collectively, "Grantee Indemnified Parlies") fì"orn and against all liabilities, 
penalties, costs, losses, clamages, expenses, causcs of action, claims, demands, or 
juclgrnents, including, without limitation, reasonable attorney's fees, arising or 
resulting fi'om any act, omission, condition, or other mattcr related to or occuuing 
on or about the Pr:operty, regardless of'cause, unless dr-re solely to the negligence 
of any of the Inderrurified Parties. 

'fhis llasernent shall be gorrerned by and construed in accordance rvith the laws of 
the State of Oregon with the exception of'Oregon's choice-of-law rules if suclr 

rules would require application of the law of a different state. 

If any provision in this Easement is ftrund to be ambiguous, an interprctation 
consistent with the purpose of the Easement shall be favored. 

lf any provision of'this llasement is determined by a proper court to be invalid, 
illegal or unenforceable, such invalidity, illegalitl, st unenlorceability shall not 

affect the other provisions of this Easement, and this Llasement shall remain in full 
force and effect without such invalid, illegal, or unenlbrceable provision. 

This Easement contains the entire agreement between Grantor and Grantee and 

supelsedes all prior written or oral discussions or agrcerrents" No alteration or 
variation of this Easement shall be valid or binding unless contained in au 

amendrnent approved by both parties. Except {òr the amount of compensation, 
the Chief Engineer of the Water Bureau is authorized to approve and execute 

amendrnents on behalf of the Grantee. 

Nothing contained in this Easement will rcsult in a folfeiture or reversion of 
Glantor's title in any respect. 

Grantee shall not assign this Easement rvithout the prior u'ritten consent of the 

Crautor. 

A party's rights and obligations under this Easement terminate upon transler of 
the parly's interest in the Easernent, except tirat liability for acts or omissions 
occurring prior to transfer shall survive transfèr. 
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___ 

XU. SUBOII.DINATION 

T'he Conservation Area is not subject to a mortgage, Trust l)eed or other financial obligation 
which secures the Conservation Area. 'l-hild party subr'ogation is not a reqr,rirement of execution 
of this Easement agreement. 

XIII. SCI{EDULB OF EXHIBITS 

A. Legal Description of Property Sub.ject to llasement. 

B. Site Map(s). 

C. Legal Descliption of Conservation Area. 

TO I{AVE AND TO I-IOLD unto Grantee and its successors and assigns ficrever. 

IN \ITITNESS WLlllRllOIr, the unclelsigned Grantor has executed this instrument this day of 
) 01) 

Owner City of Portland 

By: Ilv:
 
Carol D. V/achter,Iloard Chair Michael Stuhr', Chief Engineer
 

Date: Date: 

APPIìOVED AS TO FORM 

Senior Deputy City Attorney 

STATE OF OREGON 

COLTNTY OF MULTNOMAII 

On this day of _ ,20__-, before me pelsonally appeared 
Michael Stulu, whose identity is personally lcnown to rne (or proved to me on the basis of 
satisfactory evidence) to be the person wirose name is subscribed to this instrument, and 
acknowledged that he executed the same as Chief Engineer of, and on behalf of the Portland 
Water Bureau of the City of Portland, a municipal corporation of the State of Oregon, by and 
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pursuant to authority granted to the Chiel'l3ngineer of said llureau by City Code21"12.330 
"Approval and Iìelease of Easements and l{eal Property" approved July 16,2008, by the City 
Council of the City of Portland, Oregon. 

NOTAIìY PL]BI,IC IìOR OIÙ]GON 
Commission lixpir"es: 

sltA'tE oF OREGON ) 

)ss 
COLINTY OF MIJLTNOMAI_I ) 

On this day of 20-__*-, befole me pelsonally appeared_ ___, 
Carol D. Wachter, whose identity is pelsonaily known to rne (or proved to me on the basis of 
satisfactory evidence) to be the person whose name is subscribed to this instrument, and 
acknowledged that she executed the same as Chair of the Board of Directors for Catholic Youth 
Organization/Carnp Howard, and on behall of the Catholic Youth Organization/Camp I-Ioward, 
an Oregon nonprofìt corporation" 

NOTAIìY PT]BLIC IIOR OI{EGON 
Commission Expires: 
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Exhihit E 

INGRESS AND BGIìIISS ACCITSS & UTII,ITY EASITN{IINT AGRIIBMIINT 

GIìANTOIì.: 


Gtl.ANllllll: 


SITE LOCATION: 


SII'B ADÐRIISS: 

TRUE AND ACTUAL 
CONSIDBIìATION: 

AFTBR RECOIìDING 
IìETUIìN TO: 

CATITOLIC YOIJTII OIìGANIZATION/CAMI) 
I{OWAtù) 

City of Portlancl, by an<I through the Portlancl 
Water Iìureau 

TOWNSIIIP 1 SOUTH,IìANGE 5 EAST 
SECTION 34 T]AX LOT 1OOO 

CLACKAMAS COUNTY,-QIIEGON 

N/A 

st,500.00 

Cify of Portlancl, Water IJurcau 
Survey and lìight of Way Section 
f 120 SW FifJh Äve., Ste. 500 
Porfland, OR 97244-1926 

MAIL'fAX
 
ST'ATEMENTS TO: Not Applicable (No Change)
 

Page I of 5 - Ingress and E,gress Access & Utility Easement Agreement 
(CYO/Canip l{oward And City Of Portland) 
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TNGIìESS AND I'GIIESS ACCI'SS & I]TILIT'Y EASEMENT GIIAN'I'EI) 

uY 

CATI{OLIC YOUTII ORGANIZATION/CAMI' HOWARI) 

In consideration of the suur of $1,500 CAI'HOLIC YOIJ'IIi ORGANIZATION/CAMP 
IIOWAIID, a corporation sole, of the State of Oregon ("Grantor"), grants to the City of'Pottlancl, its 

agents and assigns, acting by and through the Portlancl Watcr llureatt ("Grantee"), an exclusive 
perpetual surface ingress and egress easement located rvithin the Grantor's propetty, desoribed as Parcel 

II rvithin Clackamas County Recorded Docunrent 83-9658, recorded April 7, 1983, for the purposes ol' l) 
pedesfrian and vehicular aocess, ingress and egress, 2) maiutettance and use of existiug and future roads, 

drainage and/or landscaping, and other related uses, and 3) utility services. Exhibit A, incor¡rorated 

helein, contains a legal description of the easenent granted. Exhibit B, incorporated herein, contains a 

map showing the locatiotr of the easelnetrt in relation to other propetties. 

'Ihe tenls of this easernent are as follorvs: 

A. Grantol' shall not enter or use tlie easemeut area for any pllrpose without first seeking and 

obtaíning the writlen pennission of the Chief Engineer or his/her successor entity of the Grantee. Grantor 

shall construct no surface or underground structure, pelmanent or temporary, within the easement rvithout 

the prior written conseut of tlie Chief Engineer or his/her successor entity of the Grantee. All coustructiotl 

activities and structures or facilities shall comply in all material respects with federal, state, ald local law. 

B. No materials shall be stored, usecl, utanufactured or disposed of by Grarrtor within tlle 
easement, except in cornpliance with all federal, state, aud local law, provided that in no case may there 

be stored, used, manufactured, or disposed of within the easement, any hazatdous substallces, as defìned 

by ORS 465.200, and irnplementing regulaions of the Department of EuvirotlmentalQuality, or any 

successor agency of the State of Olegon, or which constitute a public health hazard, as defined by rules clf 

the Oregon State l-Iealth f)ivision, or any successor agency of tlie State of Oregon. 

C. To the extent allowed under Oregon law, Grantee agrees to inclemnify, hold hannless aud 

clefend Grantor, its comrnissioners, directors, officers, Board tnetnbers, attorueys and employees fì"om and 

against and to reimburse Grantor for all claims, actions, damages, injuries, costs, loss, or cxpellses 

incidental to the investigation and defense thereof, arising out of the acts or omissions ol, ot"use or 
occupancy of the Easeinent Area, by Grantee, its agents, coutractors, Iloard tnembers, attornel,s or 
employees. No person or entity holding Grantee's interest hereunder (whetlier or not such p<:rsot-t or entity 
is narned as "Grantee" herein) shall have any liability hereunder after such person or entity ceases to hold 
such interest with respect to obligations accruing afler such person or entity ceases to liold such interest if 
Grantee transfèrred its ir-rterest subject to this obligation to indernnify Grantor. Grantee shall not transfer 
its interest to any person, indiviclual, corporalion, prolìt or non-profit, or any other entity except a 

subsequent City of Portland governniental body. 

D. Contact perscluuel: 

Grantor: Ilxecutive Director 
Catholic Youth Organization/Carnp Howard 
825 NE,20tr'Ave., #120 
Portland, OR91232 
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Grantce : 	 City of Portland Water Ilureau
 
Michael Stuhr', Chief llngineer
 
1120 SW 5tr'Ave ., Ste. 500
 
Portland, Oregon 91204
 

E. Notif,ication of Changc in Coutacl Personnel: lìach party agrees prornptly to notify the 
other if the name of its contact ¡:ersonnel changes during the terur of this easement. 

F. ln no cvent shall either party be liable to the other for any lost or prospective prclfits or 
any olhcr special, punitive ol' oorlsequential dainages. 

(Signatures on Pages 4 and 5) 
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IN WITNESS \ryHEREOF, the parties have causecl this instrument to be 

cxecuted on the date(s) shown hereinafter; and tnutually agrec this instrumcttt to be in f'ull 
force and efÍbct upon tl're date it has been cxecuted by both Grantor aud Grantee as 

provided for herein. 

GII.ANTOIì: 

CATIIOLIC] YOIJTÍI OIIGANIZATION/CAMP IIOWARD 

By: 
Carol D" Wachter', Chair, lloard of Directors 

S'1-A'I'B OIr Ozu1GON 

COUN'IY OiI MUI-]TNOMAI-1 

On this day of ,20_, before me pelsonally appeared 

Carol D. 'Wachter, whose identity is personally klown to me (or proved to tne on the basis of 
satisfactory evidence) to be the person rvhose nanìe is subscribed to this instrument, and 

acknor¡4edged that he executed the same. lf this instrument is executed by a corporation, the 

person executing this instrument acknowleclged tiral this instrument was execttted by hiil/her on 

behalf of and by authority of said Municipal Corporation, and acknowledgecl said Municipal 
Corporation executed the same. 

NOTAI{Y PUBI,IC FOR OREGON 
Corurrission ì:xpires: 
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ACCBPTIID I}Y GII.ANTBII: 

PORT'I.AND WATEII.IìUREA{J OF ]]I{E CITY OF POIIT-I,ANT),
 
a municipal corporation of the State of Oregon
 

Iìv:
 
Michael Sluhr , Chicf lìngincc:r
 

Pursuant to author:ity granted to the Chief Engineer of the Portland Watcr Ilure¿ru of 
the Cify of Portland, a municipal corporation of the State o1 Oregon, by Clity Cocie 2 I .12.330 
"Approval and Release of Il¿rsements ancl lìeal Property" approved.Iuly 16,2008,b),the City 
Council of the City of Portlancl, Oregon. 

Approved as to fìrrm:
 
Deputy City Attor:ney
 

STATE OF OREGON ) 

couNTY oF MULTNOMAII )
)ss 

On this 2}-_-_-,before me personally appearecl-- clay of -----
Michael Stuhr, whose identity is personally larown to me (clr proved to me on the basis oI'--,
satisfactory evidence) to be the person whose narne is subscribed to this instrument, and 
acknowledged that he executed the same as Chief Engineer of, and on behalf of the Portland 
Water Ilureau of the Cify of Portland, a municipal corporation of the State of Oregon, by 
and pursuant to authority granted to the Chief Engineer of said Bureau by City Code 21 .12.330 
"Approval ancl Release of Easements and Iìeal Propeúy" approvecl July 16,2008, by the City 
Council of the City of Poltland, Oregon. 

NOTARY PUBI-IC IIOR OIìEGON 
Commission Expires: 
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ORDINANCE NO. 

Authorize the Water Bureau to acquire a conservation easement and an access easement on 
propeÍy o.wned by catholic Youth organization/Camp Howard (ordinance) 

The City of Porlland ordains: 

Section 1. The Council finds: 

l. The Catholic Youth Organization/Camp Howard (CYO) owns an 8O-acre parcel of 
Timber District land within the Bull Run'Watershed Closure Area which it intends to 
harvest. 

2.	 CYO's property is steep-sloped and harvesting timber will increase the likelihood of a 
landslide event. A landslide event at this location would jeopardize Portland Water 
Bureau (PvrB) roads, conduits, and the Lower Bull Run River where pwB is 
investing significant resources to protect fish wildlife in compliance with the Federal 
Endangered Species and Clean Water Acts. 

J.	 PWB has had the market value of the CYO property and timber appraised, and has 
negotiated an agreement of terms and conditions related to a 5O-year conservation 
easement to prevent halest of timber on the CYO property. The agreement also 
includes a perpetual easement for PWB roads and conduits which presently encroach 
on the CYO property. 

4.	 The estimated cost for the easements on CYO properiy is $ 150,000. Funds for this 
acquisition are avallable in the Bull Run V/atershed sub-program in the FY 20Ll-12 
Budget and will not result in a change in the forecast water rates. 

NOW, THEREFORE, the Council directs: 

a. That the Chief Engineer of the Water Bureau is authorized to execute on behalf of the City
 
the acceptance of a conservation easement and an access and utility from CYO substantially
 
in accordance with the agreements attached as Exhibit A and Exhibit B to this Ordinance.
 

b. The Mayor and Auditor are hereby authorized to draw and deliver checks chargeable to the
 
Water Fund when demand is presented and approved by the proper authorities.
 

Passed by the Council, LaVonne Griffin-Valade 
Auditor of the City of Portland 

BY 
Commissioner Leonard Deputy 
Prepared by Richard Robbins 
ll4ay 7,2012 
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