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INTRODUCTION 

This memorandum analyzes the applicable use categorization law and 
concludes that the City Council can laufully approve the Portland Playhouse's CUP 
application, including the performance of plays, as a Community Service Use. Nothing
in state law or the Portland City Code (the "PCC") prohibits the City from authorizing 
the performance of plays as part of the Community Service Use, as proposed in the 
Playhouse's CUP. In fact, as discussed in the Analysis section below, the text of the 
PCC's use category chapter (PCC 93.920) indicates that the Community Service Use is 
the most accurate use category for describing the Playhouse's proposed use. 

At a minimum, it is well within the Council's discretion to approve the 
proposal as a "community center" rather than a commercial "theater" because neither of 
these terms is defined, and local jurisdictions are given a healthy amount of discretion 
by the courts in interpreting their local codes. 
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LBGALANALYSIS OUTLINE
 

I. The Playhouse Is Properly Categorized as an Institutional Community Service 
Use Rather Than a Commercial Retail Sales and Services Use. 

A. The Playhouse is More Accurately CategorizedAs An Institutional
 
Community Service Use Than a Commercial Retail Sales and Service Use.
 

1. The Community Service Use Characteristics Accurately Describe the 
Playhouse's CUP Proposal. 

2. The Commercial Retail Sales and Service Use Characteristics Do 
Not Accurately Describe the Playhouse's CUp proposal. 

3. The Additional Considerations for Use Classification Found in PCC 
33.92o.o3o.4.2 Further Indicate That The Proposed Use is a Community 
Service Use. 

B. using the Examples in the PCC's use category chapter, "community 
Center" (Community Service Use) More Accurately Describes the Proposed Use 
Than "Theater" (Retail Sales and Services Use). 

C. The Playhouse is Willing to Accept Conditions of Approval Requiring it to 
Meet the Four Characteristics of a Community Center That Were Identified by
Staffin Staffs January 6,2olz, Memorandum. 

II. LUBA Precedent Interpreting the Use Categorization Methodology of PCC 
Chapter 33.920 Indicates That the City is to Make a Primary Use Determination, and 
That the Cþ Should Not Bifurcate the Primary Use Here By Treating Plays As a 
Separate and Distinct Primary Use. 

III. Even If a Distinct "Theater" IJse Was Contemplated in the Playhouse Proposal, It 
Would Be More Accurately Classified As An Accessory Use to the Primary Community 
Service Use, Than a Distinct Primary Commercial Retail Sales and Services Use. 
Portland Has Precedent For Allowing Plays in Conjunction With a Community Center 
CUP Approval. 
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ANALYSIS
 

I. The Playhouse Is Properly Categorized as an Institutional Community
Service Use Rather Than a Commercial Retail Sales and Services LIse. 

This section assesses the PCC's categorization of Community Service Uses 
versus Retail Sales and Service Uses, and concludes that the Playhouse's proposal is best 
categorized as a Community Service Use. The proposed use is most accurately described 
by the Community Service Use characteristics, and is not accurately described by the 
Retail Sales and Service Use characteristics" Furthermore, Community Service Uses fall 
within the "institutional" section of the Use Category chapter, which more accurately 
describes the nature of the Playhouse's proposed use than the "Commercial" section, 
under which Commercial Retail Sales and Services is located. 

For ease of the Council's review, the PCC text regarding Retail Saìes and 
Service Use and Community Service Use is reproduced in its entirety below: 

Code Text i " Contntercía."l [Ise Categoríes 

Code Text; "gg.9zo.z5o RetaíISales o:nd. Seruíce 

"A. Characterdsfdcs. Retail Sales and Seruice firms are inuolued in the sale, lease or 
rent of new or usedproducts to the generalpublic. They mag also prouide personal 
seruices or entertainment, or prouide product repair or seruicesfor consumer and 
business goods. 

"8. Accessory uses. Accessory uses maA include ffices, storage of goods,
 
mønufacture or repackaging of g oods for on-site sale, and parking .
 

"C. Exotnples. Examples include uses from the four subgroups listed below: 

"t. Sales - oríente d : Stor e s selling, Ieasing, or r enttng consumer, home, and business 
goods including art, art supplies, bícycles, clothing, dry goods, electronic equipment, 
fabric,furniture, garden supplies, gífts, groceries, hardware, home improuements, 
household products, jewelry, pets, petfood, pharmaceuticals, plants, printed material, 
stationery , and uideos; food sales, and sales or leasing of consumer uehicles includíng 
passenger uehicles, motorcycles,Iight and medium trucks, and other recreational 
uehicles. 

"p. Personal seruíce-oriented: Branchbanks; urgencA medical care; laundromats; 
photographic studios; photocopy and blueprint ser.uices; hair, tanning, and personal 
care seruices,' business, martial arts, and other trade schools; dance or music classes; 
toxidermists ; mortuaríes ; ueterinarians; kennels limited to boarding , with no breeding ;
and anímal grooming. 

"3. Entertainment-oriented: Restaurants, cafes, delicatessens, ter.)erns, and bars; 
indoor or outdoor continuous entertainment actíuities such as bowling alleys, ice rinks, 
and game arcades; pool halls; indoor firing ronges; theaters, health clubs, gyms, 
membership clubs, and lodges; hotels, motels, recreational uehicle parks, and other 
temporarA lodging tuith an auerage length of stay of less than 3o days. 
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"4. Repair-oriented: Repair of TVs, bicycles, clocks, watches, shoes, guns, appliances 
and office equipment; photo or laundry drop off; quick printing; recycling drop-off; 
tailor ; Io cksmith; and upholsterer. 

Institution,rr.I Us e Categ ories 
sgg 

3 3, g 2 o 
" 4z o Cannwtlurr.:íW Se¡'uíce s 

"A. Characterùsfdcs. Community Seruices ore uses of a public, nonprofit, or 
charitable noture generally prouiding alocal seruice to people of the community. 
Generally, they prouide the seruice on the site or haue emploAees ot the site on a regular 
basis. The seruice is ongoing,not justfor special euents. Community centers or 
facilities that haue membershþ prouisions are open to the general public to join at any 
tíme, (for instance, any senior citizen could join a senior center). The use may prouide 
mass shelter or short term housing tthere tenancy may be arrangedfor periods of less 
than one monthwhen operated.bl apublic or noñ-pri¡t ogrn"yl flr" ri" may alio 
prouide special counseling, education, or training of a public, nonprofit or charitable 
nature. 

"8. Accessory ur;es. Accessory uses moA include offices; meeting areas; food
preparationareas; parkíng,healthandtherapy areas; daycareuses; andathletic 
facilitíes. 

"C. Exannples. Exarnples include libraries, museums, senior centers, communitv 
centers, publicly owned swimming pools, youth club facilities, hospices, ambulance 
stations, drug and q.Icohol centers, social seruicefacilities, mass shelters or short term 
housing when operated bg a public or non-profit ogencA, uocqtional training for the 
physically or mentally disabled, crematoriums, columbarittms,meusoleums, soup 
kitchens, park-and-ridefacilítiesfor mo.ss transit, and surplusfood distribution centers. 

A. The Playhouse is More Accurately Categorized As An 
Institutional Community Service Use Than a Commercial Retail Sales and 
Service Use. 

In categorizing a use, PCC 33.9zo.o3o.A.1directs that "[u]ses [be] 
assigned to the category whose description most closely describes the nature of the 
primary use." It then points users to the characteristics section of each category to 
assess which of the characteristics descriptions most closely fits the proposed use. "The 
'Characteristics' subsection of each use category describes the characteristics of each use 
category." Id. 

The Playhouse's proposed use is most accurately described by the 
Community Service Use characteristics quoted above, and is not accurately described by 
the Retail Sales and Service Use characteristics. This section is split into three 
subsections. The fÏrst subsection analyzes the proposed use in relation to the 
Community Service Use characteristics; the second subsection analyzes use in relation 
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to the Retail Sales and Service Use characteristics; and the third subsection discusses 
additional considerations for use classifications provided by the PCC. 

1. The Community Service Use Characteristics Accurately 
Describe the Playhouse's CUP Proposal. 

Every component of the Playhouse's proposed use meets every 
characteristic in every sentence of the Community Service Use category (of which 
"community center" is an example) section. Each sentence of the Community Service 
Use characteristics is listed and discussed below: 

Communitv Service Use Characteristic Sentence +r: "Community Seruices 
qre uses of a public, nonprofit, or charitoble nature generally prouiding a 
Iocal seruice to people of the community." 

As the record shows, the Playhouse is a local nonprofit Sot(cXS) 
organization whose sole purpose is to make the arts accessible to all people in our 
community. Extensive testimony has been submitted regarding the culturally relevant 
arts made available by the Playhouse to the King neighborhood, an area that otherwise 
has limited live performance ar[s. The Playhouse engages its community through a 
number of innovative mediums, all of which fall within its "public, nonprofit, [and] 
charitable" nature. Many of the Playhouse's activities are provided to the public free of 
charge. Every activity of the Playhouse is of a not-for-profit character and for the 
public's enrichment. The Playhouse uses the old church building as a community arts 
and cultural center, at which it conducts nonprofit classes, holds workshops, hosts 
communþ discussion panels, holds art exhibits, facilitates mentorship programs, and 
hosts plays. The Playhouse's proposed use is "of a public, nonprofit, or charitable 
nature." This sentence of the CommuniW Service use characteristic accurately describes 
the Playhouse's proposed use. 

Communitv Service Use Characteristic Sentence #z: "Generelly, they 
prouide the seruice on the site or haue employees at the site on a regular 
basís." 

As indicated on page 15 of applicant's original submittal, Playhouse staff 
are on site from at least 9 a.m.to 5 p.m., Monday through Friday, year-round. They 
provide space for classes, workshops, practice opportunities, and educational 
opportunities at the church building from 1p.m. to 6 p.m., Monday through Saturday, 
year-round. Because the Playhouse provides its services and has employees on site year
round, this sentence of the Community Service Use characteristic describes the 
Playhouse's proposed use. 

Communitv Service Use Characteristic Sentence +3: "The seruice is 
onaoina - nof ittst for snceinl euents." 

As indicated on page 1of applicant's original submittal, the Playhouse 
conducts nonprofit classes, holds workshops, hosts community discussion panels, holds 
art exhibits, facilitates mentorship programs, and hosts plays. Its services are available 
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to the public year-round. The church building is staffed from at least 9 a.m.to 5 p.m., 
Monday through Friday. It provides space for classes, workshops, practice, and 
educational purposes at the church building from 1 p.m. to 6 p.m., Monday through 
Saturday. Because the Playhouse provides its services on an ongoing basis and not just 
for special events, this sentence of the Community Service Use characteristic describes 
the Playhouse's proposed use. 

Communitv Service Use Characteristic Sentence #4: "Commttnity centers 
orfacilities that haue membershþ prouísions ore open to the general 
public to join at any time, (for instance, anA senior cítizen could join a 
senior center)." 

Of the various examples within the use categories in the PCC, the 
Playhouse is best described as a community center because of the range of services that 
it provides at the church building and the community space function that it serves for 
the King neighborhood. The Playhouse provides a gathering place for the communþ 
where classes, forums, and workshops regularly take place. It is a community center 
that is open to the whole community, and requires no membership to take advantage of 
the cultural and educational opportunities that it provides. Because the Playhouse has 
no exclusive membership requirements, this characteristic accurately describes the 
Playhouse's proposed use. 

Communitv Service Use Characteristic Sentence #s: "The use maA 
prouide mcss shelter or short termhousing where tenancy may be 
arrangedfor períods of less than one month ushen operated by a public 
or non-profit agency." 

This characteristic underscores the need to distinguish Commercial uses 
from Community Service uses, and how a term appearing in one use category example 
list is not by itself sufficient to disqualify that example from being more accurately 
categorized in another use category. Depending on the purpose and nature of the 
agency providing short-term housing, the use can be of either Community Service or 
Retail Sales and Services. If the housing is operated by a nonprofit, it is classified as a 
Community Service Use. This is analogous to the need to distinguish the Playhouse, a 
local nonprofit that provides community cultural and educational opportunities, from 
Regal Cinemas and other for-profit theaters. While this characteristic does not pertain 
to the Playhouse's particular Community Service use, it suggests that nonprofit agencies 
such as the Playhouse are more often Communþ Service uses than their for-profit 
counterparts. 

Communitv Service Use Characteristic Sentence #6 | "The use may also 
prouide speciøI counseling, education, or trainíng of ø public, nonprofit 
or charitable nature." 

As shown throughout the record, the Playhouse provides educational 
opportunities at the church building as part of its public service. Workshops and art 
classes are hosted on a regular basis. Many of these provide interested persons with the 
opportunity to learn about and practice arLs. This is another way that the Playhouse 
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fulfills its mission of being a cultural hub for the King neighborhood. Because the 
Playhouse provides special educational opportunities of a nonprofït or charitable nature, 
this characteristic describes the Playhouse's proposed use. 

To summarize, every single characteristic of the Community Service Use 
category in the PCC describes or supports the Playhouse's categorization as a 
Community Service use. 

z. The Commercial Retail Sales and Service {Jse
Characteristics Do NotAccurately Describe the Playhouse's CUP Proposal" 

In contrast, the characteristics of the Retail Sales and Service Use category 
(of which "theater" is an example) fail to accurately or adequately describe the 
Playhouse's use. PCC 33.9zo.z5o.A provides only two sentences describing the 
characteristics of Retail Sales and Service uses. Neither sentence accurately or 
adequately describes the Playhouse's proposed use. The characteristics are quoted and 
discussed below. 

Retail Sales and Service Use Characteristic Sentence #r; "Retail Sales and 
Seruice firms are inuolued ín the søIe, Iease or rent of new or used 
products to the generalpublic." 

The Playhouse's activities generally do not involve the sales, rent, or lease 
of products. The nonprofit classes, workshops, community discussion panels, art 
exhibits, and mentorship programs that take place at the Playhouse are noncommercial 
and do not involve the sale of products. Many of the Playhouse's activities are free of 
charge. The Playhouse does recoup a portion of the cost of its plays by charging a fee, 
but the Playhouse participates in the Arts for All program so that low-income persons 
can view plays for a nominal sum. Within the Playhouse's nonprofit model, the plays 
would not be possible without this partial recovery of play expenses (less than halÐ 
through ticket sales. The King neighborhood would not have access to this cultural 
opportunity if this partial recovery of expenses were not allowed. 

In any event, the plays that the Playhouse performs are not a "product," as 
that term is used in the use category chapter of the PCC. The term "Products" is used 
uniformly in the use category chapter to refer to physical goods, or occasionally digital 
goods, as opposed to services or other intangible things, such as a play. See, e.g., PCC 
Sg92o.24o.A; PCC BS.92o.2So.A; PCC 83.920.31o.4; PCC 33.920.3lo.C; pCC 

33.92o.35o.4. 

This characteristic does not accurately or adequately describe the 
Playhouse's proposed use because many of the Playhouse's activities do not involve 
sales. Activities that are provided for a fee are greatly subsidized, and the Playhouse 
rìoes not seneraììr¡ enøâsê in fhe cele ìpaqp nr rpnl nf nrnrìrrntc '()*----*^-J 

Retail Sales and Service Use Characteristic Sentence *z; "They may also 
prouíde personal seruices or entertainment, or prouide product repair or 
seruicesfor consumer and busfness goods." 
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The Playhouse does not provide any personal services, product repair, or 
services for consumer and business goods through any of its activities in the church 
building or otherwise. The proposed use contemplates nonpro{ît classes, workshops, 
community discussion panels, art exhibits, mentorship programs, and plays taking place 
on site. All its activities fall within its nonprofit arts and cultural mission. 

The only word in this use characteristic sentence that potentially applies to 
a portion of the Playhouse's use is "entertainment." Some of the Playhouse's activities 
are no doubt entertaining to community members who participate in them, but the word 
"entertainment" is an inaccurately narrow and almost demeaning term to describe the 
Playhouse's primary use. The Playhouse exists to bring the arts to all people in the King 
neighborhood community, and it does this through mediums that rise above the 
description of mere "entertainment." 

The visionaries and volunteers who have given the last three years of their 
lives to make the Playhouse a reality did not do so to become another retail 
entertainment outlet. They created the Playhouse to be a model for making nonprofit 
arts and culture accessible on the neighborhood level. Pigeonholing the Playhouse into 
the Retail Sales and Service Use category by describing its use as mere "entertainment" 
ignores the breadth of public service that the Playhouse provides, and does an injustice 
to the people who have fought for this unique communþ space. 

No sales of any kind take place during the Playhouse's classes. No sales 
take place during its workshops. No sales take place while Playhouse staffand 
volunteers make the church building accessible to the King neighborhood community. 
No sales take place during the Playhouse's community discussion panel. No sales take 
place though the mentorship programs of the Playhouse. The use proposed by the 
Playhouse is just like that of other Portland community arts centers. 

While portions of the Playhouse's activities are entertaining, it would be 
inaccurately narrow to classifii the Playhouse's primary use as "entertainment," and 
thereby a Retail Sales and Services Use, particularly when the Community Service Use 
characteristics so accurately describe the Playhouse's use. 

3. The Additional Considerations for Use Classification 
Found in PCC Bg.92o.oBo.A.2 Further Indicate That The Proposed Use is a 
Community Service fJse. 

The PCC provides a list of rz items to consider in helping to determine 
which use category the proposed use is in. These 12 items give context to the direction 
in that "[u]ses [be] assigned to the category whose description most closely describes the 
nature of the primary use." PCC 33.92o.o3o.4.1. The rz items to consider are quoted 
and discussed below. 

"The description of the actíuity(ies) in relatíonshþ to the 
characterfst¿cs of each use category" 

-8
PDXDOCS:1959148.2 



The preceding two subsections give a detailed discussion of the 
Playhouse's proposed activities in relation to the Community Service and Retail Sales 
and Service Use characteristics. Each sentence of these two use categories' 
characteristics is quoted, analyzed, and applied to the proposed use above. That 
discussion is not rãpeated herè. The Community Serviie Ûse characteristics most 
accurately describe the Playhouse's proposed use. This factor suggests that the 
proposed use is a Community Service use. 

o 	 "The relatíue amount of site or floor space and equþment 
deuoted to the actíuity" 

None of the structure of the church building is dedicated exclusively to the 
performance of plays. As proposed, the plays would occur on approximately one day in 
every four or five days over the course of the year in space that is also used for classes, 
workshops, community discussion panels, and community-oriented events. The church 
building comprises three classrooms, one assembly hall, four bathrooms, and a kitchen. 
The parcel on which the church is sited is approximately 1o,ooo square feet. The church 
building itself contains approximately 6,5oo square feet of usable space. Of this, 
approximateþ 3,ooo square feet is for the assembly hall, r,3oo square feet for the 
classrooms, t,2oo square feet for storage, goo square feet for bathrooms, 4oo square 
feet for the kitchen, and 3oo square feet for miscellaneous hallways. These areas are 
used for various Playhouse activities to different degrees at different times. Below is a 
table of the rooms used by the various activities. 

Classrooms Dailv. Year-round 
Assembly Hall Dailv. Year-round 
Classrooms Dailv. Year-round 
Assembly Hall Dailv. Year-round 
Classrooms Dailv. Year-round 
Assembly Hall Weeklv, Year-round 
Assembly Hall Monthly, Year-round 

Classrooms Continuous, Year-round 
Assembly Hall Continuous. Year-round 
Classrooms lntermittent 
Assembly Hall Intermittent 
Assembly Hall lntermittent 

Classrooms Intermittent 
Assembly Hall Intermittent 
Classrooms Intermittent 
Assembly Hall Intermittent 
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As can be seen from the table above, all of the church building is used 
primarily for various Community Service activities on a daily basis, year-round. This 
factor suggests that the proposed use is a Community Service use. 

. "Relatiue amounts of salesfrom each øctiuity" 

As discussed extensively before the hearings officer, well over half of the 
Playhouse's "sales" come from donations and grants. Less than 4o percent of the 
Playhouse's revenues come from the performance of plays, and those revenues are 
insufficient to cover the costs of the plays. This factor suggests that the proposed use is 
a Community Service use. 

. "The customer typefor each actiuity" 

The users of the Playhouse are persons interested in exploring and/or 
developing the arts. It is not accurate to describe them as "customers," as that term is 
typically used in conjunction with business operations, since many activities at the 
Playhouse do not involve an exchange of money. The Playhouse's typical user is 
consistent in this regard throughout the various activities that occur in conjunction with 
the proposed use. In reality, many, if not most, of the Playhouse's users participate in 
more than one activity offered by the Playhouse. For example, many community 
members attend workshops or classes regularly, attend a couple of plays a year, and 
attend a couple of community discussion panels per year. To the extent that this factor 
is relevant, it suggests that the proposed use is a Community Service use. 

. 'The relatiue number of employees in each actiuity" 

The Playhouse has four part-time paid staff. To be clear, these four people 
generally work full time for the Playhouse, but are paid part time. Brian Weaver is the 
Artistic Director. He is responsible for coordinating all programming activities at the 
church building, including orchestrating the various community service activities that 
occur on the site. He coordinates with artists regarding the ongoing exhibits on the site, 
leads workshops, introduces community discussion panels, organizes volunteers, directs 
plays, and sweeps floors. Neville Wellman is the Executive Director for the Playhouse. 
He manages volunteers, prepares newsletters, plans communþ-oriented events, and 
does everything that nobody else wants to do. Aiyana Cunningham is the Community 
Outreach Director for the Playhouse. She schedules classes, workshops, answers 
inquiries about the Playhouse, and acts as a liaison between artists, teachers, area non
profits, Neighborhood Associations, and the Playhouse. Elena Hein is the development 
director. She writes grants, reaches out to the community, seeks support from 
individuals, and handles administrative tasks. Every staff member at the Playhouse 
supports multiple, if not all, activities at the church building. Dozens of volunteers also 
support the various actiúties at the Playhouse. This factor suggests that the proposed 
use is a Community Service use. 

o "Hours of operetíon" 
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The Playhouse's staffis on site from at least 9 a.m. to 5 p.m., Monday 
through Friday, year-round. It provides class, workshop, practice, and educationãl 
space,at the church building from 1 p.m. to 6 p.m., Monday through Saturday, year
round. Plays are sporadic, but typically occur from 7:go p.m. to 9:3o p.m. on weekdays 
and_z:oo p.m. to 4:oo p.m. on weekends. over the course of the year,plays may be 
performed approximately one night out of every four or five nights. Even if the time that 
plays are showing was considered "tainted" and commercial Retail Sales and Services, 
the vast majority of hours of operation are unquestionably for community service
oriented uses. Commercial theaters do not keep open hours for the general public, 
whereas community centers typically do have such hours. This factor suggeits that the 
proposed use is Community Service use. 

, "Building and site qrrqngement" 

The church building is arranged like a church that, like Community 
Service uses, is an institutional use category under the PCC. There is a large assembly
hall and several smaller rooms, which the Playhouse uses for classes, workshops, and 
other meetings. The site is arranged much like a typical community center, with space 
for group meetings of various sizes. The site is not arranged to facilitate retail salei and 
services. The church's built environment does not look like a theater or any retail outlet. 
There is no cash register area or designated space for sales to occur. This factor suggests
that the proposed use is not Retail Sales and Service use. 

. "Vehicles used tuith the actíuity" 

None of the activities at the Playhouse involve vehicles. This factor is 
unhelpful in categorizing the use of the Playhouse. 

c "The relatíue number of uehicle tríps generqtedby the actíuity" 

Dailv. Year-round ztoS 150 

Daily, Year-round 10 to 1Ã 300 

Daily. Year-round 10 to 2Ã ¿50 

Monthly, Year
round 20 to 90 50 

Continuous, Year
round otoso 

8o 

Intermittent oto10 40 

L2to 24 
performances per 40 to 90 
nlav ¿2F 
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to 6 PerYear 

The table above is an estimate of the vehicle trips generated by the 
proposed use, sorted by activity. This data is based on the participation in various 
activities over the past three years and the Playhouse's plans for the upcoming years. 

As the table demonstrates, only about a quarter of the anticipated vehicle 
trips to be generated by the Playhouse relate to the performance of plays. Regular 
workshops create the most trips, at approximately 4so trips per month; while 
communþ-oriented events create the least, at 35 trips per month. No particular use 
activity creates a disproportionate amount of trips compared to the other activities. 
Generally speaking, the varying vehicle trips per activity look typical of a community
center-ty¡re use at which larger and smaller community-oriented events and workshops 
are held. This factor suggests that the proposed use is a Communþ Service use. 

. 	 "Signs,' 

The Playhouse has no signs. Tþically, retail sales and service companies 
have signs promoting and locating their businesses. This is particularly true for 
commercial theaters that often rely on neon signs and large facades to attract customers 
to their commercial enterprises. It is common for community centers and other 
community services uses to not have signs identiSring the use. Because such uses 
emphasize community engagement as opposed to commercial sales, signs are less 
relevant. This factor suggests that the proposed use is a Communþ Service use. 

. 	 "HILD theuse aduertíses itself' 

The Playhouse advertises itself as a local nonprofit that makes arts locally 
accessible to all people. It advertises its activities through various means, including 
postings on public bulletin boards, notices in arts and cultural organizations, the 
Internet, and word of mouth. Several of the Playhouse's past advertisements are 
included in the record. The Playhouse does not advertise itself as retail sales and service 
companies do. It promotes itself as most community service organizations do, by
promoting its various community engagement opportunities. 

The Playhouse does have a Web site, www.portlanclpla)¡house.org, at 
which it posts information about the organization and upcoming events. The Playhouse 
also posts fliers on public bulletin boards and other free spaces,letting the community 
know about workshops and other events at the Playhouse. Howthe Playhouse 
advertises itself suggests that the proposed use is a Community Service use. 

. 	 "Whether the actiuity would be likely to be found independent 
of the other actiuitíes on the site" 
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The Playhouse's activities in the church building are integrated through 
the Playhouse's mission to bring the arts to all people in the community. None of the 
actiúties on the site would be found there but for the Playhouse's community-based 
mission to make the arts available locally to all people. As with most community-center
type uses, the unifying component of the activities is their use of public-oriented spaces 
in which a variety of related but different activities can occur. 

The plays, in particular, would not be likely to be found independently of 
the Playhouse's other community service activities on the site. As far as the Playhouse is 
aware, no other church or church building hosts plays in its gathering spaces. Plays 
would not likely be found on this site absent the Playhouse's unique model to create a 
neighborhood community arts center here. Stated another way, without the Playhouse's 
other activities on the site, plays would not be performed here. This factor suggests that 
the proposed use is a Community Service use. 

In summary, all of the additional items in PCC 3S.92o.oSo.A.L that are 
relevant suggest that the Playhouse's proposed use is best classified as a Community 
Service use. The proposed use should be categorized as a Community Service use 
because the characteristics of the Community Service Use category most accurately 
describe the proposed use. The activities on the site are most analogous to a community 
center, and the characteristics of the Retail Sales and Service Use category would 
inaccurately and inadequately describe the proposed use. 

B. Using the Examples in the PCC's fJse Category Chapter, 
"Community Center" (Community Service Use) More Accurately Describes 
the Proposed Use Than "Theater" (Retail Sales and Services Use). 

Neither "Community center" nor "theater" is defined by the PCC. As such, 
both terms have the generic common meaning of the term pursuant to 
PCC 33.92o.o3o.D. Typically, words not defined in the PCC have their general 
dictionary meaning. PCC 33.9ro.o1o. Webster's Third New International Dictionary 
defines "community center" as "a building or group of buildings for a community's 
educational and recreational activities. " http : //ww"w. merriam
webster.com/dictionar)¡/communit)¡%zocenter (retrieved February 27, zotz). 
Dictionary.com defines "community center" as "a building or other place in which 
members of a community may gather for social, educational, or cultural activities." 
http://dictionary.reference.com/brorvse/communit]¡+center (retrieved January 9,
zotz). 

As mentioned in applicant's initial narrative submittal, the old church 
building has been a gathering place in the King neighborhood for over 1oo years. 
Information in the record clearly indicates that the applicant proposes and intends to 
use the site as a gathering place for social, educational, and cultural purposes. Every 
activiqy proposed by the Playhouse on page one of its initial narrative submittal 
contemplates a gathering for social, educational, or cultural activities, including the 
nonprofìt plays. 
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The fact that there were no public comments recommending denial of the 
application or questioning whether the proposal was in fact a community center, while 
three neighborhood associations submitted letters in support of the application, 
suggests that the neighborhood itself considers the proposed use of the church to be a 
community center and a Community Service use. 

Conversely, as the hearings officer noted, Webster's Third New 
International Dictionary defines "theater" as "a building for dramatic performances in 
modem times usu. including a stage with side wings and flies and with dressing rooms 
for actors and an auditorium often with balconies and boxes." Likewise, dictionary.com 
defines "theater" as "a building, part of a building, or outdoor area for housing dramatic 
presentations, stage entertainments, or motion-picture shows." (Retrieved February 27, 
zotz). 

While the Playhouse proposes to use the gathering hall of the old church 
for the performance of plays on one out of every four or fÏve days over the course of the 
year, the old church is not a building for housing dramatic presentations. It was 
designed as a church, and is proposed to be used as a communþ center. The old church 
building does not have a stage with side wings and flies. It has neither a dressing room 
nor an auditorium with balconies and boxes. The average, ordinary person viewing the 
old church building would not say that they are looking at a theater. In considering the 
common dictionary definitions of "theater" and "community center," the Playhouse's 
proposed use fits more accurately within the meaning of communþ center. 

C. The Playhouse is Willing to Accept Conditions of Approval
Requiring it to Meet the Four Characteristics of a Community Center That 
\Mere Identified by Staff in StafPs January 6, zolrz, Memorandum. 

In its memorandum dated January 6,2olz, stafflists four characteristics 
that it says are indicative of communþ centers. These four characteristics are not 
drar¡m from the general meaning of the phrase "community center," but are instead 
characteristics that stafffinds present in almost all of Portland's community centers. 
The Playhouse thinks that it meets each of these characteristics, and would even be 
willing to accept conditions of approval requiring that the Playhouse provide these four 
features to ensure that each of these characteristics are present in their proposed use. 
Staffs four characteristics are listed and discussed below. 
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"A staffedfront desk duríng øIl open office hours, uhere 
informatíon on c/asses and a.ctiuitíes canbe receiued, cløsses 
con be paídfor, etc." 

As indicated on pages 19 and zo of applicant's narrative, applicant 
proposes to have staffon site from at least 9 a.m. to 5 p.m., Monday through Friday, 
year-round, and provide class, workshop, practice, and educational space at the church 
building from 1p.m. to 6 p.m., Monday through Saturday, year-round. As indicated in 
that submittal, the Playhouse has generally provided these services to the public free of 
charge. Playhouse staff has and would continue to proúde information on classes and 
activities upon request. 

The Playhouse's January 9 submittal indicates that the Playhouse has 
sometimes set up a kiosk in the entry room to the church building to greet the members 
of the public and provide information. At other times, it has had staff in the classroom 
space across the assembly hall from the entryway. Playhouse staffgladly provides 
information on classes and activities in response to public inquiries. If the Council 
decided that a staff member being located at the entrance (as opposed to across the 
assembly hall) was determinative for deciding whether the proposed use is a community 
service use, the Playhouse would accept a condition that a staff member be located in 
the entry room during open office hours. This characteristic is present in the proposed
use' 

. 	 "Multí-purpose structures withsome combination of 
clq.ssrooms, perþrmonce spaces, gAms, office space, pools, 
public r estr ooms, etc." 

The church building is a multi-purpose structure with classrooms, a 
performance space (the assembly hall), office space, and public restrooms. The spaces 
and use of the structure are discussed in the applicant's initial narrative at page rB. This 
ch aracte ri"" 

:"': ;i;:ffiîJ î,"o,0,, sp a c e w h e r e c o mmunity 
members can come in and socialize, play games (most hque 
at least onefoosball table) in a staff-superuised space, or uisit 
open galleries, etc." 

As discussed in the Playhouse's January 9 submittal, it has used its entry 
room and art exhibition area in the past for community space, and proposes to continue 
these unstructured spaces moving forward. As noted above, Playhouse staffhas been 
present during all open hours and is proposed to be present during all open hours 
moving forward. Community members are generally welcome to socialize in the entry 
room, assembly hall (when not reserved by others), and art exhibition area. This 
characteristic is present in the proposed use. 
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"Ability for members of the generalpublic to use portions of 
the spacefor their own special euents, recitals, neighborhood 
or family g athering s, etc., pr ouided r es eru qtions ar e made 
andfees øre paíd." 

The public is welcome to rent any of the classrooms and assembly hall for 
their or,rm special events. This has taken place in the past on an informal basis, but the 
Playhouse would be glad to formalize the process if the Council decided that public 
rental of space was determinative for finding the proposed use a Community Service 
use. These types of gatherings fall within the narratives discussion of classes, 
workshops/training, art exhibitions, and community-oriented events. This 
characteristic is present in the proposed use. 

If the Council decided that these four characteristics identifÏed by staff are 
necessary to demonstrate that the Playhouse is proposing a community center, the 
Playhouse would accept conditions of approval requiring that it provide these four 
features as part of its proposed use. 

II. 	 LUBA Precedent Interpreting the Use Categorization Methodolory of 
PCC Chapter 33.92o Indicates That the City is to Make a Primary Use 
Determination, and That the City Should Not Bifurcate the Primary 
Use Here By Treating Plays As a Separate and Distinct Primary Use. 

The hearings officer notes three LUBA cases in which the court applies the 
City's use categorization methodology of PCC Chapter BB.92o, but misapplies the law of 
those cases. In each of the cited decisions, the court found a singular primary use (not 
two primary uses), and in one of the cases explicitly rejected arguments from petitioners 
that a proposed primary use should be split and processed as two primary uses. Each of 
the three decisions is discussed below, and a copy of each decision is attached to aid the 
Council in review. 

In Wilson Park Neighborhood Association v. Citv of Portland , z4 Or LUBA 
98, LUBA No. 9z-o42, (May t6, tggz), the court upheld a city decision categorizing a 
development as an Essential Service Provider (an emergency shelter), against a 
challenge from neighbors who argued that the use should have been categorized as a 
multi-family apartment building, which was not allowed in the zone. In Wilson Park, 
both LUBA and the city considered both the use characteristics and examples in PCC 
Chapter 39.920 to determine the appropriate primary use category of the proposal. 
Wilson Park, LUBA No. 9z-o42, at pages 13-16. 

The hearings officer cites to dicta in a footnote of the decision that when 
read in isolation sounds as though a use categorization can be made by consideration of 
the examples in PCC Chapter gg.92o by themselves. LUBA did not do that in Wilson 
Park, and as the more recent decisions from LUBA discussed below make clear, LUBA 
does not consider it appropriate to disregard to use characteristics where the examples 
at issue are not defined by the PCC. Furthermore, Wilson Park did not involve an 
example that appears in multiple use categories as is the case here with "theater" being 
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listed both as a primary use in the Retail Sales and Services Use category and as an 
ancillary use in at least one (college) institutional use. 

NexL, LUBA decided Glisan Street Associates, Ltd. v. Citv of Portland, 
z5 Or LUBA 116, LUBA No. 9z-r54 (March 26, rggg), in which the court upheld a 
determination that office space for the Boys and Girls Aid Society ("BGAS") was 
properly categorized as office use instead of a communþ service use because their 
community service activities were not primarily provided at the offìce location. The use 
category issue was summed up by the city with the text below, which provides two 
important lessons: (r) various activities at a site that can be described in very different 
use categories can be combined into one primary use and (z) the court gives substantial 
deference to local jurisdictions in categorizing proposed uses: 

"'The IBGAS] used this site as their state headquarters; with 
approximately roo employees, all administrative functions occurred here, 
along with some services. A description of the functions and purpose of 
the site could fall under either the Office category or the Community 
Services category. However, because the primary function of this site was 
for headquarters' office use, with services provided both on-site and off
site, the Office category appears more appropriate. Additionally, it should 
be noted that the client services provided here - counseling and food 
distribution - fit within the description of the Office category; they are 
professional or medical services. Conversely, the description of the 
Community Service category refers to the offices as an accessory use, with 
the service provision appearing to be the primary function. On this site, 
offÏces were the predominant ùse."' Glisan Street Associates. Ltd., LUBA 
No. 9z-r54, at pages B-9. 

Regarding the city's justification for its decision quoted above, LUBA held 
that: 

"The city's explanation of its interpretation of its code is adequate and 
acceptable. The city concedes the BGAS use does not fit neatþ into any
defÏnitional category. The city then provides a reasonable explanation for 
its decision that the use best fits the Offïce category, based on the primary 
use. Even if we were persuaded that petitioners' characterizations of the 
BGAS use under the rg8r and r99r ZoningCodes are more correct or 
supportable, which we are not, this Board may not second guess 
reasonable local government interpretations of code language." Glisan 
Street Associates, Ltd., LUBA No. 9z-r54, at page 9. 

Glisan Street Associates. Ltd. stands for the proposition that various 
activities in different use categories do not need to be bifurcated when one primary
f.--^ri^-^Jr'l^^^ir^-^^---^l--rI-------ll--rl, r r,r .r

^ì. ^rturruLlurl ur Llre slLe pervaues Lrre appllcatlolt. ln t'llsan ùtreel .¿\ssoclates. Lto.. Ine 
community service functions of the agency were primarily provided at other sites, while 
office space for over 1oo persons was provided at the development site. The situation is 
flipped in the application at hand. The Playhouse proposes to perform all of its 
community service functions at the site, while occasionally (about one in four or one in 
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five days over the course of the year) performing plays on site. It would be most 
appropriate to categorize the Playhouse's primary use as a Community Service use 
under the reasoning in Glisan Street Associates. Ltd. 

Also, as in Wilson Park, both LUBA and the city considered both the use 
characteristics and examples in PCC Chapter 33.920 to determine the appropriate 
primary use category of the proposal. Glisan Street Associates, Ltd., LUBA No. 9z-r54, 
at pages 7-8. 

In zoto, LUBA heard a fairly analogous case, in which petitioners 
explicitly argued that a proposed development should be bifurcated and categorized as 
two primary uses. Waverþ Landing Condominiums v. Citv of Portland, 6r Or 
LUBA 448, LUBA No. 2oto-o26 (July 12, 2o1o). In Waverl)¡ Landing Condominiums, a 
sewage utility project that included a pump station andr,67o linear feet of pipe crossing 
four city blocks was approved as a Basic Utility Use. Project opponents argued that the 
project actually contemplated two primary uses-a Basic Utility for the pump station 
and a Utility Corridor for the pipe. LUBA rejected the invitation to insert two primary 
uses into one proposal for one project by one applicant. The court seriously questioned 
the petitioner's assertion that the proposal should have been viewed as a collection of 
primary uses rather than as a single primary use. Waverl)¡ Landing Condominiums. 
LUBA No. zoro-o26, at page 10. LUBA quoted the language regarding multiple primary 
uses in PCC gg.gzo.oSo(B) that the hearings officer cites in rejecting an argument to 
bifurcate the use into multiple primary uses. Id., at footnote 6. 

Conveniently, Waverl]¡ Landing Condominiums also expresses the highly 
deferential standard under which LUBA reviews the decision of local elected officials in 
interpreting their local code. LUBA will not overturn that interpretation unless the 
decision of the local elected officials is not "plausible" under the interpretive principles 
that ordinarily apply to the construction of ordinances. Waverl]¡ Landing 
Condominiums, LUBA No. zoro- 026, at pages 6-Z (citing Siporen v. Cit-v of Medford, 
z3r Or App SBS, Sgg,22o P3d 427 (zoog). Given the unique nature of the proposal, the 
Council can, at the very least, law{ully allow the proposed use by interpreting the 
meaning of community center and Community Service use to include the proposed use. 

In none of the three cases cited by the hearings officer did LUBA support 
splitting a proposed development into multiple primary uses. In fact, in Waverl]¡ 
Landing Condominiums, LUBA expressed serious concern in response to petitioner's 
invitation to consider a project's various components as separate primary uses. 
Allowing such bifurcation would render the PCC's zoning chapter exceedingly difficult to 
administer, as multiple and sometimes conflicting provisions would apply to the same 
application. Absent a clear case of multiple primary uses in one application, the City 
should follow LUBA's lead and not bifurcate components or aspects of an application 
that can be characterized as part of a single primary use. 

In the Playhouse's application, it is clear that the Community Service use is 
primary, and that plays are a component of that use. This is analogous to the grouping 
of various functions of the BGAS's proposal into office use in the Glisan Street 
Associates. Ltd. decision, the only difference in this case being that all the Community 
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Service uses are all provided on the site, and the potentially non-Community Service use 
is periodic and related to the primary Community Service function. 

None of the space at the Playhouse is exclusively used for theatrical 
performances. In fact, over the course of the year, a play would occur at the Playhouse 
in only one out of every four or five days. In comparison, the facility is used daily for 
uses that are clearly Community Service-oriented, such as classes, workshops, and 
community discussion panels. Also, none of the Playhouse's four part-time employees 
are dedicated to the performance of plays. They all contribute to the Playhousers other 
community service activities. 

Likewise, as the vehicle trip generation table on page zo of applicant's 
original narrative submittal shows, only about a quarter of the anticipateðvehicle trips 
to be generated by the Playhouse relate to the performance of plays. Regular workshõps 
create the most trips, at approximately 4So trips per month; while community-orienteã 
events create the least, at 35 trips per month. Generally speaking, the varying vehicle 
trips per activity look typical of a community-center-type use at which larger and 
smaller community-oriented events and workshops are hetd. 

III. 	Even If a Distinct "Theater" Use \Mas Contemplated in the Playhouse 
Proposal, It Would Be More Accurately Classified As An Accessory Use 
to the Primary community service Lrse, Than a Distinct Primary
Commercial Retail Sales and Services IJse. Portland Has Precedent 
For Allowing Plays in Conjunction With a Community Center CUP 
Approval. 

Even if the Playhouse was not proposing just a communþ center and was, 
in fact, proposing a "theater" in conjunction with their CUP applicationfor a community 
arts center, the PCC indicates that theaters can be approved as an accessory component 
to institutional uses like community centers. In fact, the City has precedent for 
approving the performance of plays in conjunction with a community center CUP 
application. 

Oregon's laws regarding construction of a local ordinance are summarized 
below and then applied to the City's use category code language. The analysis makes it 
clear that not all "theaters" are classified as Retail Sales and Services under the PCC, and 
that if any theater use exists here, it is allowed under the PCC as an accessory use. 

When construing a local ordinance,local government decision-makers 
follow the rules of construction set out in the Oregon Supreme Court's decision in PGE 
v. Bureau of Labor and Industries gt7 or 6o6, 859 Pzd n43 (rggs). GloryBee Foods,, 
Inc.-v. Çitv of Eugene, 56 Or LUBA 72g,7SS (zoo8). PGB lays out a three-step 
methodology for construction of legislative provisions. 

The first step of the three-part PGE methodology directs decision-makers 
to consider the text and context of the provision in question. If the texL and context 
make the meaning of the provision clear, the analysis ends. A subsequent state statute 
and subsequent case law clarifii that local decision-makers may consider the legislative 
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history of the subject provision in the first step of the PGE analysis if the decision-maker 
finds such history helpful. oRS r74.ozo(rXb); state v. Gaines, s46 or 16o, L7o, 2c,6 
Pgdto4z,ro4g (zoog). 

If the meaning of the provision is still unclear after considering the text 
and contert, the second step requires the decision-maker to consider any legislative 
history presented to it regarding the subject provision. If the legislative history makes 
the intent of the provision clear, then the analysis ends. If the meaning of the provision 
remains unclear after considering text, context, and legislative history, the third step is 
for the decision-maker to consider maxims of statutory construction to interpret the 
provision. PGE, gr7 Or at 610-12. 

In ad"dressing the "theater" example at issue-i.e., whether all theaters are 
Retail Sales and Services-the fTrst step of the PGE analysis compels consideration of the 
text and context of the word "theater" in PCC Chapter g3.92o. The text indicates that 
not all theaters are commercial Retail Sales and Services under the City's use categories. 
This is clear from the use of "theater" throughout that chapter of the PCC. "Theater" is 
also listed as an example of an accessory use for College uses. PCC 33.92o.4ro. Both 
College uses and Community Services uses fall within the "Institutional Use Categories" 
of the PCC. This means that, at the very least, theaters can be equally classified as an 
accessory use to institutional uses. Retail Sales and Services fall within the Commercial 
Use categories. 

It intuitively makes sense that some theaters are commercial and others 
are institutional. The term "theater" is not defined in the PCC, but it is commonly used 
to describe many different activities. Some theaters are primarily concerned with 
making money, while others are more community or educationally focused. Regal 
Cinemas, drive-in theaters, and other for-profit theaters are very different from a 
theater hall attached to a college or the part-time use of a community center or church 
for a nonprofit play. The PCC explicitly recognizes this distinction by listing "theaters" 
as examples of a use in both Commercial and Institutional use categories. 

Inspection of the various examples in PCC Chapter g1.g2o reveals that 
several uses require a threshold determination of whether the use is better categorized 
as Commercial or Institutional. Schools and Colleges can be either an Institutional use 
or a Commercial use, depending on whether they are classified as businesses or trade 
schools. PCC gg.qzo.4ro.D; PCC 3g.gzo.48o.D. Museums are listed as examples of a 
Community Service use, but they can alternatively be a Retail Sales and Service use if 
the museum is deemed "commercial." PCC gg.gzo.42o.D.1. A museum use is the most 
analogous to a theater use in that it pertains to the arts and can be run for either 
Commercial or Community Service purposes. 

Similarly, an assessment of the commercial nature of the use mustbe 
made for short-term housing-some are considered Retail Sales and Services, while 
others are considered a Community Service use. PCC SB.g2o.2So.D.6. Medical centers 
can also be either a Community Service use or a Retail Sales and Service use. 
PCC 33.92o.45o.D. It is common in the PCC for an assessment to be necessary to 
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determine whether a use better falls within a Commercial use category or an 
Institutional use category. 

The text and context sunounding the word "theater" in PCC gg.gzo.4zo.C 
and PCC 33.g2o.4lo.B make it clear that a theater can be either classified as a 
Commercial use or as an accessory Institutional use. Given the nonprofit nature of the 
Playhouse and the primary noncommercial use proposed in conjunction with the 
Playhouse's CUP, it is more fitting to classify the proposed use as an institutional 
Community Service use than a Commercial Retail Sales and Services use. 

The City of Portland even has precedent regarding its ability to approve 
plays in conjunction with community centers. The City approved theater uses in 
conjunction with the community center CUP application by the Northwest Community 
Service Center, Inc., at NW Everett and NW Flanders Streets. In this community center 
CUP approval in a residential zone, the City authorized theater/stage performances in 
an old church's existing auditorium that seats over 1,ooo people, so long as parking 
impacts were appropriately mitigated. A copy of the Northwest Community Service 
center, Inc., approval is attached. In the Playhouse's proposal, only one play is 
contemplated every four or five days out of the year and the attendance is limited to 
approximately roo people total. 

CONCLUSION 

The 
communiry."'*.JJlå",:î1trå""'.î',,fJy#'ì;|î::ää:ä,î:l;ffiîffi îäiå,ï 
Community Service Use. The Council should find that the entire proposed use is a 
Community Service Use because that use category characteristics and examples best 
describe Portland Playhouse's proposed use of the old church building. 

cc: 

attachments: 

Brian Weaver, Portland Playhouse 
MarkWalhood, City of Portland Planner 

1. City of Portland Approval of CU B-77. approving plays in 
conjunction with Community Serwice Use 

2, Wilson Park Neighborhood Association v. Citv of Portland, z4 
Or LUBA 98, LUBA No. 9z-o42, (May 16, rggz). 

3. Glisan Street Associates, Ltd. v. Citv of Portland, z5 Or LUBA 
116, LUBA No. 9z-r54 (March 26, tggg). 

4. Waverl)¡ Landing Condominiums v. Citv of Portland, 6r Or 
TTTÞ^ ¡¡Q f TTD^ \T^ n¡<a a^l ,'T.,1-..^ ^^.^\L\r-r_r¡r ++o, LLrDfl l\\_r. ¿,\rl\r-\Jz,u \tJ ury I¿, ¿,w'llJ) 
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Buïeau of Planning File Nr:mber - CU 3-77 
424 SVf Main Hearing Date - January 13, Lg77
Portland., Oregon 97204 Application Date - Novenber 23, Lg76 

Quarter Section - 3028 

STAFF RSPORT ANÐ RECO},O,IENDATTON TO }ÍEARTNGS OFFTCER 

FACTS 

APPLICANTS - First deurch of Clriíst, Scientíst, 1819 NüI Everett Street,
PorÈland' oregon 97209, deedhold.er. Northwest Community service Center, Inc.,
c/o a"eotge Sheld.on, presid.ent, 'l 23 N.vü. 2nd..Avenue, Portland, Oregon g72¡g, 
Contract Purchasers. 

PROPOSAI. - Cond.itional use for a Commr:nity Club (Center) Ín an AO zone. 

DESCRIPTION OF PLAN - To use the existing church structure for a multi
purpose community facíIity. The applicant indicates the following uses: 

'Basement or First, Leve1 -
Ititchen - (for Mea1s on Wheels, Hot Lr:r¡ch programs, etc.)
Mul,ti-purpose room,/area- (.dining area, meeting area for sociar 
groups, classes, etc.)
Caretaker aparûnent 

Second" Level -
Large reception area 
Largie closet 
offíce area -(Board meeting room, one manager's office, t three
social program offices) 
Two large meeting spaces (including fireplaces) 

Tkrird Level 
Majority of. this floor is the large. auditorium 
5-6 small rooms behind auditorium wil.l be used. as preparation 
rooms for audítorium prod.uctions. 

ÍÌre applicant's site includ.es a lor0o0 sq. ft. parking 1ot north of the
build.ing. Ttrè appticant indicates 34 off-street parkíng spaces. 

IJOCATION - N.W. Everett to N.W. Flanders Streets, N.!{. 18th to N.W. fgtfr avenues. 

LEGAL DESCRTPTION - Lots L.,2,3t4,6 and 7, Block I'72, Couch's Ad.d.ition 

ZONE - 40, high-d.ensity apartment zone permits single-fanuity dwellings
and apart¡nent buird.ings. community (crubs) cenÈers are regulateci by
conditional use in an A0 zone. 

i! .!
ri 
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SÏTE DESCRIPTION - ÍtrÍs site contains 30,OOO square feet. Ttre existing
structure occupies the southern portion of the site. Ehre building
contains approxímately IlrO0O+ square feet on three floors for a total 
of. 34,000* square feet gross floor arêa. fhe northern IO,00O square feetof the site is improved with a 34-space off-street parking lot. 

Ttre síte sl-opes gently d.own to ttre northeast. TLrere are a few trees on
the sÍte. 

vrcrNITY DATA -fhe general nature of tlris rnixed*uge neighborhood ís apartment
and. institutional. To the north are resid.ential uses including two apartment
buildíngs on the block wiutr the apþlieants' síte. To ttre northeast are
residentíal, commerciar and. light manufaeturing uses in'zone c2. To
the east are residential (apartment) and. office uses. To the south are 
apartment, church-school uses with some commercial uses zoneit A,0. To
the west, are apartments (including high-rise) and a slmagogue. 

SERVICE CoNSIDERATIoNS - Urban services have been inqtalled. Tfre streets 
are fuIly improved including sidewalks. Vehicular access to the site is 
available from N.!rI. Fland.ers and N.W. 19th Streets. Ttrere are several
¡uå tines ttrat serve the area. The four abutEing streets are rocal 
streets except N.vü. 19Ëh Avenue is a major ci-ty transit street accordÍng
to the proposed. Arterial Streets policy. 

Couch Schoo1 (¡CIC) and Park arie north of this site; Cathedral School is 
south of this site. Íkrere are a number of religious ínstÍtutions ín
the area. 

ECONOMIC INDÏCATORS - lltris request is within Census Tract 49. Accordíng
to ttre 1970 Census information, the median housíng value for this tract 
was $13,600 as compared. with a city median of $141400. 

RESPONSES REQUESTED - city Engineer, TraffÍc Engineer, lfater Engineer,
Bureau of NeiglrJcorhood Environment, Ðistrict Planning, Ilistoríc DÍstrict 
Plagrning, Bureau of Buíldings, Trí-Met, Northwest District Association. 

E)GÍIBITS 

1 - Applicantsr submittal
2 - Viciníty Map 
3 - Land. Use - Zoníng Map
4 -. NorÈl'n'rest +Distiigt_Pe¿¿gy. plan excerpt for Èhe eastern edEe 
5 - Traffic Engineer Response 

FINDTNGS 

POLICY PLAN CONSIDERATIONS - This request is within the adopted, Northwest
Dist!_is! Pg1ícy Plan, eastern edge policy 2A area (.see e>rl:íbit 4)l-iñãe
appears to be no conflict wiËh the p1an. 
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HISTORIC DISTRICT CONSIDERÀTIONS - this request is witJrin an area 
und.er consid.eratíon for a ÏIistoric Ðístrict designation. 

CODE CONSIDERATIONS - Consnunity cl-ubs (centers) are regulated by
conditional use in an A0 zone. fhe applicant indicates a seating
capacíty of 1200. The code requ^ires 100 off-street parking spacesi 
34 are avaiLable. fhus, a variance would be requíred, 

AGENCY RESPONSES - Ttre City Engineer, Wat,er tngineers and. Bureau of 
Neighborhood. EnvÍronment indicate no problems. The Historic Ðì,stríct 
planner indicates support for tJre proposed use. Ttre Traffic Engineer 
response is attachad" as E>rl:ribit 5. 

CONCLUSIONS 

Parking seens'to be a concern as on-street parking is some¡¡hat Ij:mited.
ÍL¡e trafflc pattern. for this includes three onê-,vray streets which limit 
circulation around the site to a countelî-clockwise direction on1y. 

lhe preservation of the structuïe" along,with t?re community use of t}re 
build.ingr:appears Ëo be beneficial to the neíghborhood. 

RECOMMENÐATION 

Approval- of ttre conununity center witå a varíance to red.uce the off-street 
parking from the required 100 spaces to 34 spaces 

MI/nla 

l^ 



NORT¡T!ÍEST COMI"TIJNTTY SERVTCE CBNTER 
BUTLDING USE COMMÏTTEE 

?tNovember 22, 1976 

INTTTAL USE RECOMMENDATTONS 

In a community as varied and. unigue as that of Northwest Portland, 
there *"rry i u1f i 11è'd needs which are worthy of both public

"r" "'" meetingsexposure ana Ëupport. îhe.Building Us-e Committee, in its 
rrrä .o**rrnity cäirtacts, has beçn:n to define certain areas of concern 
which we feel should determine the primary uses of the Northwest 
Cornmunj-ty Service Center" 

The population of the northwest breaks down into several major. 
young adults (I8-35),catagorÍes, among which "tå; 

senior cítizens, 
lrr,.*ployed'persoñs and thoså ot tímited income, gaY persons, college 
stuaäntè, .ltists and craftsmen, young persons and an increasing 
number of middle-income families. 

In order to be a ful1-Service community center we should provid'e 
programs that wil-l- be attractíve to, and èncourage active participation 
Ëy, 

-these various segements of the community" 

One of the most import,ant areas, iapable of attracting the widest 
use by the largest number of peoplä, wãuld' be flexible, multi-purpose 

These lcinds of areas could be used, on a temporaryassemÈly spa".ã.
basis, ior- meetings, seminars, socíal functions, workshopsr

. - "t9'This ñeed in particútar has bäen ernphasized by vírtual'ly aII of 
our contacts 

The building could also þe effectj-vely used as a place where
 
various people-oríented services coul-d operate from- a central
 
location" 1'his concept obviously would benefit both the agencies
 
involved and the people they serve 

"Possible types of services that tou}A be offered are counseling, 
child care, rèãource referal, senior citizen and youth activities 
and recreational, facilities" 

The auditorium has the greatgst potential to serve bdth the 
We recommendNorthwest community and thé Cîty of Portland at large" 

the broadest ,". pä="Íble not oily .s a way to draw income to help 
a gapsubsidj-ze the maintenance of the Èuilding, but also to fill 

in Portlande s cultural life-the need for a medium capacity 
auditorium" 

with adeguate renovation, this facility could be the focal poínt 
for the community0s rich cuitural spectrum as well as draw to the 
Northwest a variäty of activities wfticf, are not presently served 
by adeguate or convenient space" 

Besides using the auditorium for actual theater/stage performances 
.other uses coutã include; lectures, films and large meetings. The 

foyer space, when not in use in conjunction wÍth the auditorium, 
r 

could serve "r:ã 
gáiIery,/exhibit spàce as well as an area for smaller 

performances which would reguire a more intimate atmosphere than 

þrovided by the stage and auditorium proper 

ËXt-l I tr lT I 7 



TNTTTAI, USE RECOMT{ENDATTONS
t4;#
P.age 2 

The need for a small auditoirum faciltíy ín Portland j-s critical.
Certainly we have an opportunity with this building to satisfy
that need and at the same time benefit the cultural environment
of the community. 

The committee feels these three primary building usgs-þ¿ving 
space available on a temporary basis, housing permanent, people
oriented services, and providing a forum for iultural activitj-es
are the main goals of the founders of this project- Thê committee
is trying to meet these goals by contacting various service and 
arts groups, city-wide, to establish their interest and desire to 
employ thèså facitities for their specific needs. i¡ 

'M{ù^^d^/'.Donald Hendríx ( Erro1 Rich 
Co-Chairpers on Co-Chaírperson 
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.Itle__ÇlrY__aE 
PORTLAñID 

GEORGE H, FLEERLAGE
 
HEARINGS OFFICER
 

424,S.W. MAIN ST, 
PORTLAND, OR.97æ4 

60312Æ4594 

REPORT AND DECISION OF THE HEARINçS OFFICER 

File No.: CU 3-77 

Appf içjlnt: First Church of Christn Scientist, deedholder¡ 
Northwest Conrnunity Service Center, Inc., contract purchaser. 

Rgpr-esented by: Robert Denton, 2727 N"W. Pettygrove, 97210, 

Staff Representatives: Nanc.y hleisser, Ass'istant Pianner, Bureau 
ffiigan, rirltatng Pérmit Supervisor, Búreau of 
Bui ì di ngs . 

Sumary of Request: Conditiona'l Use request to use exjsting
chutch structure for a multi-purpose community faciTity in an 
A0 zone; located at N.l.'l. Everett to N.hJ. F'landers, N.lll. lSth to 
N.l^1. 19th Avenues: 

Date liç¡Ulio:n File.d: November 23, 1976 
rt to Hearingl0fficer: January 3, 1977 

Decision RendereS: Januar.y 19, 1977
ffi,1977ïláffDate to Rppe.ál : February 4, tr977 

Sr$mar:y of- Deci sj o-n- ons :-Bec-o-tTünendatj 
i tfr vari ance. 

Hearings 0fficer: Aþbroval wÍth condition and variance 

Public Hearing: The hearìng was opened in Room 200, City Hall Annex, 
424-S:E:-fiãîRTtreet u Portì and, 0regon, on January T3, 1977 at l:36 
p.m. and closed at 1:52 p.m. An ora'l decf sion was announced at that 
time. 

Speaking jn Suppqlt_gf tle Request: None. 

Speaking in Opposition to the Request: None. 

rì. .r \'
zrs\'dt!,tntz .¡i,

"r' 

Summary th_eet 
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fgpqt! and Decision of the Hearings Officer 
cu 3-77 
Page Two 

REPORT AND DECISION OF THE HEARINGS OFFICER 

I. FACTS 

A. General Information 

Proposal: Conditional Use for a Community Club (Center) in an 
A0 zone" 

DescriÞtion of Plan: To use the existing church structure forffiunity faci'lity. The appl icant indicates the 
followìng uses: 

Basement or First Level - Kitchen (fOr Meats on tlheelso Hot Lunch 
prograns, etc"), t-lulti-purpose room/area (dining area, meetinçl 
area for social groups, classes, êtc.), Caretaker apartment. 

Second Level - Larqe reception area, large closetn office area 
(Board meeting room, one manageris office, approximately three 
social program offices). 

Third Level - Majority of thÍs floor is the large auditorium,
5-6 small rooms behind auditorium will þe used as preparation 
rooms for auditorium productions. 

.l0,000The applicant's site includes a sq. ft. parking Iot north
of the building. The applicant indicates 34 off-street parking 
spaces 

Location: N.[rl. Everett to N.hl. Flanders Streets , N.l¡1. l Bth to
NJ'. T9Th Avenues. 

Legal Descrigb'lon: 'Lots 1,2,3,4,6, and'7, BIock'172, Couch's'F--;h-¡-
AOO] tt On. 

Zgne: 40. Community (clubs) centers are regulated by Conditional
K-in an A0 zone. 

B. Site Description 

This site contains 30,000 s-quare feet. The existing structure 
occupies the southern portion of the site. The buiiUing contains 
approximately 1.l,000 square feet on each of its three floors for 
a total of 34,000 square feet gross floor area. The northern 
10,000 square feet of the site is Ìmproved with a 34 space erff
street parking 1ot" 

The site slopes gently down to the northeast" There are a few 
trees on the site. 

f 
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C. Vicinity Data 

and institutiona'|. To the north are residentia'l uses incìuding 
two åpartment bu j'l di ngs on the b'lock wl th the appl i cant's si te. 
To the northeast are resiclential, commercial and light. manu. 	 facturing uses ín:Zone C2. To the east are. residential (apartment)
 
and offiðe uses. To the south are apartment, church-schooi uses
 
with some commercial uses zoned 40. To the west'are apartments

(including high-rise) and a synagogue
 

lerylse-QonEíde¡4t-lons: Urban services have been installed. The 
ffived inc'luding sidewalks. Vehicular access 
to the site is available from N.W. F'landers and N.Ì{. 19th Streets. 
There are several bus lines that serve the area. The foun abutting 
streets are local streets except N.ll. l9th Avenue is a major cíty
transit street according to the proposed Arterfal Streets Policy. 

Couch School (MLC) and Park are north of this site; Cathedra'l School
is south of this site. There are a number of religious instltutlons
in the area. 

Ecqlg¡qis_!q{c4to,rs: Th'is request is within Census Tract 49.
ffi0Censusínformation,themedianhousÍngva.lue.
for this-tract was $13,600 as compared with'a city median oi $t+,400. 

'r,lD.. Agencies Contacted 
City Engineer, Traffic Engineer, Water Engineen, Bureau of Neighbor
hood Environment, DístrÍct Planning, Historic District Pìanning, 
Bureau of Buildings, Tri-Metn and the Northwest District Association. 

E. Exhibits (Numbers refer'to exhibits originally part of the Pìanníng
Staff Report. hlhen unnecessary to thÍs Report, they are not attachèd 
hereto" ) 

l - Appl i cant's s ubmi tta'l 
2 - Vicinity Map 
3 - Land Use - Zoning l4ap 
4 - Nqrthwest DistrÍct po.l.isy PJan excerpt for the eastern edge (not

atffiã)-
5 - Traffic EngÍneer Resþonse (not attached) 

I I. FINDINGS 

A. Policy Plan Considerations: This request Ìs within the adopted North
west District Policy. P.þn eastern edge Policy 2A area. There appears
6--Ë-e-îõ- coïTlffilñtE=tñ'b p J an. 

,t 
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B. Historic District Considerations: Th'is request Ís within an area 
under consideration for a Historic District designation. 

C. Code Considerations: Community clubs (centers) are regulated by 
Conditional Use ln an A0 zone. The applicant indicates a seating 
capacity of'1,?00. The code requires 100 off-street parking 
spaces; 34 are available. Thus, a variancê'would be required. 

D. At the hearing, applicant presented evidence that for large scale 
functions usiñg the auditorium in excess of 275 parking spaces 
would be available from nearby institutional uses if applicant's
functions arè scheduled not to conflict with functions of those 
institutional uses. 

E. Agency Responses: The Historic District Ptanner indicates support
for the proposed use. The Traffic Engìneer notes minor on-street 
parking and traffic volume problems. 

III. CONCLUSION 

These facts and'findings support the conclusion that the need identified 
by the Zoning Code in condÍtionally allowing this use in this zone is 
reasonably addressed by thÍs proposal. These facts, findings, and con
clusjons support'the ultimate conclusion that this use at this particular
locatÌon is desÍrable to the public convenience and welfare and is not 
detrimentaì or injurious to the public health, peace or safety, or to 
the character and value of the surrounding properties, if properly 
condi ti oned. 

IV. DECISION 

It is therefore the decision of the Hearings 0fficer that the Conditional 
Us_e permit be approved and that a Conditional Use permit shall isiue for
it, subject to the following condition: 

A" Applìcant ¡nust schedule audìtorium use in sufficient concert with the 
schedule of other institutions whose off-street parking supplements

' that of applicant to assure actual availabilÍty of sufficient off
street parking to support such auditoriuff use. 

It is the further decision of the Hearings 0fficer, based on implementation 
. of the above condition, that a variance reducinç¡ the off-street parkinç¡ 

requirement to 34 is granted. 

1977. 

rge eer 
Heari ngs Offi cer 
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page Five 

Unless this decision of the l'learings Officer shal I be final fourteen-appea,led,-dgvs after the decîsion is filed wíth the 0riice of the city Áuattor anã-Þiãñ
ning Conmission in accordance with City Code Section 33.114:060(et. 

: THEREFORT,. ANY APPEAL IN THIS MATTER MUST BT FILED NO LATER THAN FEBRUARY 4,
1977. 

..1', 	 Ïnformation and assistance in filing an appea'l can be obtained from the Bureauof Planning at 424 S.H. Main Streei] portlänA, Oregon,-giào'q,-Z+e-äeà0. 

?l
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THE CITY OF 
Accépted.*., f,Fp.? p €FLAruD 
Record ed........f-F.P,.?- S L9I7
 

OREGGN
 

GEORGE H. FLE.ER LAGE
 
HEARINGS OFFICER
 

424 S.W. MAIN ST. 
PORTLAND, OFT.97204 

50312484594 

REPORT OF HEARINGS OFFICER DECISION 

JANUARY 19, 1977 

Fìle tlo.: cu 3-77
 

Appl i cant: First Church of Christ, ScÍentist, deedhol der;

Inc., contract purchaser.Northwest Community Servìce Center, 

Request: Conditional Use request to use existing church 
fficture for a multi-purpose community facility in an A0 

?0ne. 

Locati on : . N.l,l. Everett to N . þj. Fl anders , N. f'I. I 8th to N.l¡'|. 

J3Ïfi-lÃvenues. 

Zone: 40.
 

Leqal Descriptjon: Lots l, 2, 3, 4, 6, and 7, B'lock 172,

+
Couch's Addi t'ion. 

Decisjon: To grant the Cond'itjonal Use, subiect to the 
ñTTowïng condition: 

1. 	Appljcant must schedule auditorìum use in sufficient
 
côncert with the schedule of other institutions t¿hose
 

off-street parking supplements that of appl,'icant to
 
assure actual availabiljty of sufficient off-street
 
parking to support such auditoriutil use.
 

It ís the further dec'ision of the Hearins¡s 0ffjcer, based
 
.implementatìon of the' above cond'ition, that a varìanceon 

reducìng the off-street parking requirement to 34 is granted. 

Authority for Decis'ion; Code of the Cìty of Portland 

{::*l\Y-i-' +¡'" 


