
OFFICE OF CITY AUDITOR 
Mailing Address:CITY OI.'PORTLAND 
1221 SW 4th, Room 140 
Portland, Oregon 97204-1987LaVonne Griffin-Valade, City Auditor 
Email: Karla.Moore-Love@portlandoregon. govCouncil/Contracts Division 
Phone: (503) 823-4086 Fax: (503) 823-4571 

March 20,2012 

NOTICE OF DECISION 

RE CASE FILE: LU 11- 187799 CU 

Appeal of King Neighborhood Association against Hearings Officer's decision to approve with conditions 
the application of Porlland Playhouse for a conditional use for community service uses at 602 NE Prescott 
Street (Hearing; LU I l-187799 CU) 

To Whom It May Concern: 

Enclosed is a copy of the Order of Council on LU 11-187799 CU granting the appeal of the King 
Neighborhood Association. With this decision, the City Council overtums the portion of the Hearings 
Officer's Decision that classified the play performances as a prohibited Retail Sales and Service use. If 
you wish to obtain a copy of the City Council's findings and conclusions, please contact Karla Moore-
Love, Council Clerk at (503) 823-4086 or by email at: Karla.Moore-Love@porllandoregon.gov 

City Council's decision is the final review process available through the City. You may appeal this 
decision to the Oregon Land Use Board of Appeals (LUBA) by filing a Notice of Intent to Appeal with 
the Board within 2l days of the date of decision, as specified in the Oregon Revised Statute (ORS) 
197 .830. Among other things, ORS 197.830 requires that a petitioner at LUBA must have appeared 
orally or in writing during the City's proceedings on this land review. The Board's address is: Public 
Utility Commission Building, 550 Capitol Street NE, Suite 235, Salem, OR 97310-2552. You may call 
the Land Use Board of Appeals at 1-503-373-1265 for further information on filing an appeal. 

Yours sincerely, 

LaVonne Griffin-Valade 
Auditor of tþe City of Portland 
By: 

Karla Moore-Love, Council Clerk 

Enc. 

mailto:Karla.Moore-Love@porllandoregon.gov
mailto:Karla.Moore-Love@portlandoregon
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Brian Weaver 
4307 N Commercial Avenue 
Portlancl, OR 9721 7-3061 

IìIt CASE IIILIÌ: LU l1- 187799 CU 

Appcal of'King Ncighborhoo(l Association agair-rst l'learings Oflìcer's dccision to approve with conclitions
 
the application of'Portland Playhouse fòr a conclitional use fbr community service uscs at 602 NE Prescott
 
Street (llearing; t,U I I -187799 CU)
 

'lb Whorn It May Conccrn: 

Enclosccl is a copy of the Orcler of Council on I-U I l-187799 CLJ. 1'his Order lrust be recorcled with the 

Multnomah County Rccordcr witliin 10 cìays of receipt of this letter. Plcasc scnd a ch,ccl< fbr $46.00 
made 	payablc to the Multnomah County lì.ecorder, inclicating the filc number or ¡,6¡¡¡" 
chcck and SBND'I'O: T'he City of Portland, Officc of thc City Autlitot',1221SB 4tr'Ave. lloom 
140, Portland, OR 97204-1900 

City Council's clecision is the fillal rcvicw process available tlrrouglt the City. You may appeal this 
deoision to the Oregon Land Use Iloarcl ol'Appeals (LUBA) by filing a Notice of Intent to Appcal with 
thc Iloarcl within 2l days of the clate of cleoision, as specifìed in the Oregon Revised Statutc (OIIS) 
197.830. Atnongotherthings,ORS l9T.330requircsthatapctitioncratt.tJllAmusthaveappeared 
orally or in writing during the City's procceclirrgs on this land review. l-he Board's address is: Public 
Utility Conrmission Builcling, 550 Capitol Street Nìì, Suite 235, Salem, OI{ 97310-2552. You nray call 
tlre l-ancl [Jse l]oard o1'Appeals at l-503-373-1265lbr lurtlier infòrmation on filing an appeal. 

Yours sinoerely, 

LaVonne Griffi n-Valacle 
Auditor of the City of PoÉland 
By: I i, \ 

Karlai Moor e-l-ove, C)ouncil Clcrk 

Enc. 

co: 	 Will Iìasmussell, Millcr Nash LLP 
David Morriscln and [,ouanne Molclovan 
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OIìDER OF COUNCIL ON APT'BAL OF 
KING NEIGHBORIIOOD ASSOCIATION AGAINST TIBARINGS OFFICER'S DECISION TO 
APPIIOVB WITII CONDITIONS THE APPLTCATION OF PORTLAND PLAYIìOUSE FOR A 
CONDITIONAL USE FOR COMMUNITY SERVICE USES AT 602 NE PRESCOTT STREET 

(HEARING; LU 1l-187799 CU) 

Applicant: 	 Brian Weaver
 
4307 N Commercial Avenue
 
Portland, OR 97 217 -306 I
 

Appellant: 	 Alan Silver, Chair
 
King Neighborhood Association
 
4815 NB 7th Avenue
 
Portland, OR97217
 

Applicant's
Representative: 	WillRasmussen 

Miller Nash LLP 
3400 US Bancorp Tower 
111 SW Fifth Avenue 
Portland, OR97204 

Property Owners: David Morrison and Louanne Moldovan
 
5546 SE Taylor Street
 
Portland, OR 97215-27 13
 

Site Address: 	 602 NE Prescott Street 

Legal Description: 	BLOCK 3 LOT 1&2, LINCOLN PK ANX 

Neighborhood: 	King 

Zoning: 	 RSa (Single-Dwelling Residential 5,000 base zone with the 'a'or Alternative 
Design Density overlay zone) 

Land Use Review: 	Type III, CU (Conditional Use Review) 

Original Proposal: The applicant, the Porfland Playhouse, proposes to use the olcl Highland 
Congregational/Mt. Sinai Baptist Church builcling at 602 NE Prescott Street as a comlnunity arts center, at 
which nonprofit classes, workshops, community discussion panels, art exhibits, mentorship programs, plays, 
and an art camp would take place. These activities have taken place at the site for the past several years. 
Because the site is locatecl in a resiclential zone (R5), these uses are not allowed by-right. Tlie site is 
currently under City enforcement for a zoning violation because the Zoning Code iclentifies theaters as an 
example of a commercial Retail Sales and Service Use, which is prohibited in the R5 zone. No exterior 
alterations or additions to the fonner church building are proposecl to aocommodate the proposed uses. 

The applicant has requested conditional use approval for Community Service uses at the site, and that all 
activities at the site, including the plays, be considered Community Service uses, and not Retail Sales and 
Service uses. The specific activities proposed lor the site are as follows: 
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Activity Frequency Participants Time of Activity 

Outreach/Planning/ Daily, Year
I)er Dav 
2toB 

Maintenance round 
Classes Daily, Year 10 to 15 

Round 
Workshops/Training Daily, Year 10 to 25 

round 
Community 
Discussion Panels 

Monthly, 
Year-Round 

20 to 90 Mon. - Sat. ,7 p.rn.- 9 p.m. 

Art Exhibition Continuous, OtoSO Ongoing 
Year-Round 

Membership Intermittent 0 to 10 Mon. - Sat., I p.m. - 5 p.m. 
Activities 
Three of Four Plays 
per Year 

12 to 24 
performances 
per plav 

40 to 90 Thu. - Sat., 7:30 p.m. - 9:30 p.m. + 

Sat.&Sun,2p.m.-4p.m. 

Community-Oriented Four to six per 50 to 90 
Events vear 
Summer Art Camp 15 to 25 days 12 to 24 Mon. - Fri., 10 a.m. - 2 p.m. 

in the summer 

Following a public hearing and subsequent open record period, the Hearings Officer issued his decision 
approving all proposed actitivities except the play perfbrmances as a cornrnunity service use. The Hearings 
Officer concluded tlie play perfonnances associated with the Portland Playhouse's actitvities at the site were 
an entertainment-oriented retail sales and service use and prohibited in the R5 zone, and denied this portion 
of tlre application. On February 2,2072, the applicant appealed the Hearings Officer's decision to the City 
Council on the primary ground that: "The entire proposal should have been approved as a comtnunity service 
use (33.920.420). The City rniscategorized some of the proposal as Commercial Retail Sales and Services." 

The appeal hearing before the City Council was opened in the Council Chambers, 1221 SW 4tl' Avenue on 
March 1,2012 at approxirnately 3:30 p.m. At the conclusion of the public hearing and after hearing public 
testimony, Council voted 5-0 to tentatively uphold the appeal of the King Neighborhood Association and 
ovetlurn the portion of the Hearings Officer's decision concerning the play performances and directed staff 
to prepare Finclings for March 14,2012 at 10:00 a.rn. On March 14,2012 at l0:00 a.rn., Council voted 4-0 
to adopt hnclings and a fìnal decision upholding the appeal of the Kirig Neighborhood Association, 
ovefturning the portiorr of the Ilearings Offrcer's decision concerning the play performances by the Porlland 
Playhouse and approving the Conditional Use for all of the proposed uses, including the play perfonnances. 

DECISION 

Basecl on evidence itr the recorcl and adoption of the Council's Findings and Decision in Case File LU l1
187799 CU and by this reference made a part of this Order, it is the decision of Council to grant the appeal 
of the King Neighborhood Association as filed on behalf of tlie Portland Playhouse. With this decision, the 
City Council overturns the portion of tl-re Hearings Officer's Decision that classihed the play perforûì.ances 
as a prol-ribitecl Retail Sales and Service use. City Council hereby classifìes the entire Portland Playhouse 
operatiou as a Neighborhood Arts Center, allowed through the Conditional Use process as a Community 
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Service use, based on the specific facts in this case. The City Council upholds the remaining portions of the 
Hearings Officer's Decision,which granted Conditional Use approval for the use with one condition. The 
effect of the Council's decision is: 

Approval of a Conditional Use Review for Community Service uses at the site, including all of the 
individual activities and events as proposed, with times, frequencies, and attendees as identified in the 
þroposal description at the beginning of this decision and on page I of the applicant's narrative (Exhibit 
4.1). This approval is subject to the following condition: 

A. The applicant shall implement and maintain their proposed Transportation Demand Management Plan, 
included in Section/Tab 2 of the narrative (Exhibit A.l). 

IT IS SO ORDERED: 

' 't 

Date Mayor Sam Adams 
Presiding Officer at Hearing of 
March 14,2012 
9:30 a.m. Session 



lllMAILl¿D : MARK WAi.HOOD, I{ATIìIìYN 
I3trAUMONT JO\INA Papaefthi.miou, DOUG 

MOIìGAN / KUIìT KlìUEGliR, DAI{N 
KRANTZ, ROT]T]RT' ¡{ALtrY, I]EARINGS 
OFT ICE CLIIRKS, CIIAR SHAIìKLIY, DAtj^ùN 

UCIITYAMA, FJI,]SABETH R]ìIiS}i 
CADTGAN/ CHERRIE EUDALY/MARI MOORE, 

BRIAN WtrAVER 
4301 N COMMERCIAL AVE 
PORTLAND, OR 912I7_3061 

FAYE POWELL 
452 SE CESAR E CHAVEZ 
BLVD 
PORTLAND OR 91274 

DON JACOBSON 
94I SE 55TH AVE 
PORTLAND OR 912I5 

TRACE SALMON 
KING NEIGHBORHOOD ASSOC 
c / o 4 815 NE Ttut AVE 
PORTLAND, OR 9121I 

ETTA M. BAKER 
703 NE PRESCOTT ST 
PORTLAND, OR 912II 

GABRIELLE TOULKES 
6T1 NE PRESCOTT 
PORTLAND, OR 912II 

NIKKI WEAVER 
4301 N COMMERCIAL 
PORTLAND, OR 912I1 

ELOISE DAMROSCH 
RACC 

47I NW PARK AVtr 
SUITE 101 
PORTLAND, OR 91209-3356 

MARSHA JOHNSON 
SHINING STAR 
602 NE PRESCOTT ST 
PORTLAND, OR 912II 

YVONNE POELWIJK 
1900 SW 4t'u AVE, STE 50OO 
PORTLAND, OR 91204 

DAV]D MORR]SON 
LOUANNE MOLDOVAN 
5546 SE TAYLOR ST 
PORTLAND, OR 91275_2']13 

BARBARA WALDEN 
4926 SW CORBtrTT AVE #301 
PORTLAND OR 91239 

KATHLEEN VJORLEY 

REED COLLEGE THEATRE 
g\ 4r sI/ù 2 3rìD DR 

PORTLAND OR 912T9 

JOICE TAYLOR 
PO BOX 11565 
PORTLAND, OR 912II 

ANGELA FREEMAN 
531 NE PRESCOTT ST 
PORTLAND, OR 912II 

HAROLD GOLDSTEIN 
I71 44 SW SUMMERVILLE AVE 
PORTLAND, OR 91219 

CHARLES BOARDMAN 
4226 NE GRAND AVE 
PORTLAND, OR 91217 

KIMBERLY HOWARD 

OREGON CULTURAL TRUST 
115 SUMMtrR ST NE 
SALEM/ OR 97301-1280 

KTNG NEIGHBORHOOD ASSOC 
ALAN STLVER 
4815 NE 7"U' AVE 
PORTLAND, OR 912II 

WfI,L RASMUSS]iN 
MILLER NASH LLP 
34OO US BANCORP TOWER 
111 SVÙ 5TI] AVE 
PORTT,AND, OR 91204 

OREGONIAN 
PORTLAND TEAM 
I32O SW BROADWAY 
PORTLAND, OR 9120I 

JEANIE GOLINO 
4618 NE 3OTH AVE 
PORTLAND OR 91277 

JULIE CHAPMAN 
2O2B SE TAYLOR ST 
PORTLAND OR 912L4 

SHOSHANA COHEN 
4815 NE 7TI{ AVE 
PORTLAND, OR 912TI 

JOSH WETNSTE]N 
5133 NE KILL]NGSWORTH 
PORTLAND, OR 912I8 

CI-IRISTIE MILES 
12I NE STAFF-ORD 
PORTLAND, OR 912II 

RETURNED UNDELIVERABLE 
PAU+,_+N+++€NY 

STE 432 
W 
LUKE GROSER 
6405 NE 7TI' AVE 
PORTLAND OR 91277 



BARBARA CONABLtr
 
3 7 13 Ntr 15TII AVE
 
PORTLAND OR 912I2
 

GRETCHEN CORBETT
 
6932 N VINCENT AVE
 
PORTLAND OR 912I1
 

PH]LL]P MARGOLIN
 
21 45 SW SUMMIT DRTVE
 
PORTLAND OR 91201
 

K B MERCER
 
9L2 NE 71tt AVE
 
PORTLAND OR 912I3
 

CARLA DANLEY 
WARD SHORTRTDGE 
14I2 N I/üILBUR AVE 
PORTLAND OR 912I1 

BILL DONAHUE 
5T1 NE SKTDMORE 
PORTLAND OR 912\I 

KIRKE VüOLF'E 

3223 NE 74TH 

PORTLAND OR 912I2 

DAVID MTLHOLLAND 
2OOO NE 42ND #1 
PORTLAND OR 912I3 

KING NEIGHBORHOOD 
ASSOCIATION 
NORA DRIVER VICE CHAIR 
4815 NE 7TH AVE 
PORTLAND OR 9127I 

AIJA G KANBERGS 
2BTI N RUSSET ST 
PROTLAND OR 972I1 

KRIS HA]NES
 
12279 SIiú LESSER RD
 

PORTLAND OR 912I9
 

VANESSA PALMA_A]SPURO 
ANANDI THOMPSON 
4925 NE 9TH 

PORTLAND OR 912II 

ISABEL SHERIDAN 
2533 NW MARSHALL ST #105 
PORTLAND OR 912I0 

KATIE NOLEN 
6]06 N BORTHVüICK 
PORTLAND OR 91271 

LIN RA]NTER 
95 O SW 2IST AVE #618 
PORTLAND OR 91 2As 

MARY WILEY 
3738 SE LINCOLN 
PORTLAND OR 912I4 

KtrVIN JONES 
6344 N CURTIS AVE 
PORTLAND OR 91211 

LINDA WRATHER 
3234 SE HENRY ST 
PORTLAND OR 91202 

JANICE WOITA 
1OO SW 195TH AVE UNIT 206 
BEAVERTON OR 91006 

THE BATRD'S 
501 NE BRIDGETON RD 

PORTLAND OR 912I7 

KAROI, COLLYMORE 
I4IT NE 16IH AVE 
PORTLAND OR 91232 

B]LL CRANE 
1136 NE 24T[I AVE 
PORTLAND OR 912I2 

MADtrLtrINE DENKO 
422I SW COMUS ST 
PORTLAND OR 91219 

KATY KANFER 
3738 NE GRAND AVE 
PORTLAND OR 912I2 

BETH THOMPSON 
2238 NE 13rH eve Apt 3 

PORTLAND OR 91272 

NANNETTE D CARTER-JAFRI 
5933 N HAIGHT AVE 
PORTLAND OR 91271 

AMANDA STARR 
4331 NE STMPSONT CT 
PORTLAND OR 912I8 

KAREN JOHNSON 
2943 SE TAYLOR ST 
PORTLAND OR 912I4 

KATHLEEN ABBOTT 
3850 N MISSISSIPPI APT A22; 
PORTLAND OR 91221 

MARGARET GUNN 

5344 SE 34TH AVE 
PORTLAND OR 91202 



TI-ItrRtrSEA HERNANDEZ 
4135 N VANCOUVEIì AVE 
PORTLAND OR 912I1 

JACK STOCKLYNN 
43ri NE 7t" AVE 
PORTLAND OR 912II 

GLORIA & HAROLD NUSSBAUM 
B7O NW 17BTH AVE 
BEAVERTON OR 91006 

JOHN EDDY HALL 
2826 SE PHEASANT WAY 

GRESHAM OR 97OBO 

PAUL AND AL]CE MtrYER 
1325 SW MYRTLE DR 

PORTLAND OR 9120I 

BYRON RENDAR 
3586 NE STANTON ST 
PORTLAND OR 9121? 

M]CHAEL J CAMPBELL 
6446 SI/ü PARKHTLL DR 

PORTLAND OR 91239 

BARBARA STEINFELD 
3536 SW HAMILTON CT 
PORTLAND OR 91227 

DAVE SUTTON 
WINDtrRMERE CRONIN & 

CAPLTN REALTY GROUP 
825 NE MULTNOMAH ST 
PORTLAND OR 91232 

REV LYNNE sMousE rópnz 
4332 NE 2r'" Avtr 
PORTLAND OR 912IT 

MAGGIE MCOMIE
 
1304 NE JARRETT ST
 
PORTLAND OR 912II
 

SANDRA ZICKEFOOSE
 
8056 svl 4t" AVE
 
PORTLAND OR 91279
 

JENNI F'ER LAKEY
 
4344 stlù 34rH AVE
 
PORTLAND OR 91239
 

BECKY & JTM LARSON
 
3222 NE 52ND AVE
 
PORTLAND OR 91 2I3
 

GEORGE VüRIGHT 
3495 NW THURMAN ST 
PORTLAND OR 91210 

JANUARY ROESCHLAUB 
UNIT 15OO 
15OO SI/Ù PARK 
PORTLAND OR 91201 

STEPAN S STMEK 
THEATRE DEPT 
LEWIS & CLARK COLLEGE 
615 SW PALATINE HILL RD 
PORTLAND OR 912I9 

MARJORIE HIRSCH 
3325 NE lBrH AVE 
PORTLAND OR 912T2 

MARK OLDANI 
2414 NE TTLLAMOOK 
PORTLAND OR 912I2 

ASHLEY WH]TTY 
ST ANDREW NATTVITY 
SCHOOL 
6022 sE 2or' AVE 
PORTLAND OR 91202 

HELEN GUNDLACH 
2024 SW I{OWARDS WAY #203 
PORTLAND OR 91207 

JOHN SERVIL]O 
735 SVJ ST CLA]R AVE #BO1 
PORTLAND OR 91205 

TERRY NEW 

4025 SW NEHALEM CT 
PORTLAND OR 91239 

JOAN GROVER 
2024 SW HOWARDS WAY #401 
PORTLAND OR 9120I 

JENNY NEWBRY WATERS 
6514 sE 57rH PL 
PORTLAND OR 91206 

BRUCE CANTWE],L 
4B3B Ntr 41s" AVE 
PORTLAND OR 912I1_8143 

LOUISA MCCLEARY 
3509 NW CHAPIN DR 

PORTLAND OR 91229 

NANCY SELLERS 
2122 SE L]NCOLN ST 
PORTLAND OR 912I4 

ERNIE AND MARY SWARTZ 
B04O N CHAUTAUQUA BLVD 
PORTLAND OR 91211 

PATRICK T CASSIDY 
3571 NE ROSA PARKS WAY 
PORTLAND OR 91277 



BRUCE MURRAY ¿\NI)
 
VALERIE ILSLEY
 
4110 SW PATRICK PL
 
PORTLAND OR 91239
 

LYNN BONNER
 
I22O NE 17T[I AVE 5E
 
PORTLAND OR 91 232
 

CHARLOTTE RUBIN 
2141 NW IRVTNG ST 
PORTLAND OR 912I0 

LOUISE MAGUN 
4O2B SW JERALD CT 
PORTLAND OR 91227 

JtrF'F ZURSCHMEIDE 
5857 CARMAN DR 

LAKE OSWEGO OR 97015 

MICHAEL OSSAR 
9436 SW WOOD PARKWAY 
PORTLAND OR 912L9_5169 

SHARON FEKETY 
5B5B SW RIVERRTDGE LN 
PORTLAND OR 91239 

CATHER]NE FALLON 
3956 NE 9TH AVE 
PORTLAND OR 912I2 

ER]C BEHNY 
4OI1 NE 3OTH AVE 
PORTLAND OR 912T2 

CHRIST]NE VAN FLEET 
463L NE 2OTII AVE 
PORTLAND OR 9127I 

E ILË]]IN KERRY KOVAC 
13456 SW HAWKS BEARD .ìt 

1+512 
TTGARD oR 91223 

BRENAN DWYER
 

2829 SE BELMONT #310
 
PORTLAND OR 912I4
 

ANN BRAYF'IELD 
4019 SW DOWNSVIEW CT 
PORTLAND OR 9122I 

WAYNE HARREL 
9833 SI/ü 52ND AVE 
PORTLAND OR 912I9 

SARAH CANTERBERRY 
4255 NE ALBERTA ST 
PORTLAND OR 912I8 

MELTSSA CHERNAIK AND 
JEFT BROCK 
4B4B NE I2TH AVE 
PORTLAND OR 91 2II 

LISA THOMAS TURPEL 
5912 SE A'ITH AVE 
PORTLAND OR 91 20 6- 6231 

MIKE CINO 
TECII SERVTCES 
10447 NE WEIDLER ST 
PORTLAND OR 91220 

KILtrY YUTHAS 
555 SI/ü VIEWMONT DR 

PORTLAND OR 91225 

CLARA WEISHAHN 
2075 NW KEARNEY ST #301 
PORTLAND OR 91209 

BARBARA LAI/üSON

r4r2 sE 44L" AVE
 
PORTLAND OR 91275
 

MARY SHAW
 

B3OO SId B]RCHWOOD RD
 
PORTLAND OR 91225
 

W]LLIAM H VÙTLSON MD 
3635 SId CORBETT AVE 
PORTLAND OR 91239 

REUBEN NISENF'ELD 
4504 N MARYLAND 
PORTLAND OR 912I1 

JOHN KYSAR AND 
JUDITH DAVIS 
11617 ARBOR LANE 
LAKE OSWEGO OR 97035 

SAMANTHA PETTY 
1106 Str 13TH AVE #305 
PORTLAND OR 91274 

LEE ANN GEKAS 
1226 23RD AVE 
LONGVIEW WA 98632 

CHET SKTBTNSKI 
940 YORK RD 

LAKE OSWEGO OR 91034 

MARY K BOTHWELL 
7335 sE 29tn AVE 
PORTLAND OR 91202 

LU 11-I87799 CU 

HEAIìING NOTICE MAILED: 2-B-I2
29 MAII,ING I,ABELS 

ORDER OF' COUNCIL MAILED: 


