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Independent Police Review Division Ordinance
 
City Council Testimony
 

December Lú,ZOLL
 

The League of Women Voters of Portland appreciates the time and attention 
Council, and especially the Mayor, have devoted to considering Independent 
Police Review Division flPR) ordinance changes. It is disappointing, 
however, that some of the significant amendments supported by the Citizen 
Review Committee [CRC),long-time observers of the system and the 
community have not yet been incorporated. 

The Mayor's recommended changes would benefit from some refinement. 

. Amendment 3 clarifies that CRC may hear new information at an 
appeals hearing, but that the information would trigger additional 
investigation. In cases where an undisputed fact is presented, additional 
investigation is unnecessary and a waste of time. Revise the proposed 
language so that if IPR and CRC agree no additional investigation is needed to 
confirm the new information, CRC will make its recommended findings based 
on the evidence and conclude the hearing. If Council is unwilling to take that 
step, you should not amend this section of the ordinance. Doing so would 
create a fundamental change in the CRC's powers and unjustifiably weaken 
its authority. 

. Amendment 4 should include ìanguage making available to Council all 
new information presented at a CRC appeal hearing including such items as 

documents and photographs. Council shouìd not have its access limited 
solely to new information captured by the audiotapes as the proposed 
language states. 

There are other minor amendments needed to clear up historically 
problematic provisions: 

' The ordinance should state that the CRC chair or a designated 
representative is required to approve the written notification of the CRC's 

recommended findings the IPR Director sends to the Bureau. [3.21.L60.A) 

http:www.lwvpdx.org
mailto:info@lwvpdx.org
http:Jessi.ca


n The Auditor's proposed language does not clearly state that the CRC will present its 
recommended findings when an appeal goes before Council. Add the following: The 
Committee shall present its recommendations before Council. [3.21-.160.C) 

Other significant recommendations for ordinance changes continue to merit your 
consideration. The standard of review, staff support for the CRC, the need for a conference 
committee, what types of cases IPR shouìd conduct independently, recategorization of 
allegations and others are based on recommendations by participants or close observers of 
the system. We urge you to address these items now while the ordinance is under review. 
It may be years before another opportunity presents itself. 

Finally, in an email to Portland Copwatch and the League, the Mayor committed to drafting 
a work plan for further improvements to the Police Bureau once the Department of fustice 
investigation is complete. The work plan should also include non-ordinance related IPR 
and CIìC policies. 











Testimony on police accountability issues
 

Fourth hearing, December 14r 2011
 

Dan Handelman, Portland Copwatch
 

Mayor Aclams and Commissioners: 

We have been following IPR since before its creatidn, and the first time we ever heard the assertion that CRC's role 

is ,,to review the process, not the evidence," was when Commissioner Fish stated that in Council chambers two weeks 

ago. That assertiõn dicl not come up in the original testimony on the ordinance, it is not stated in orientations for new 

C-RC mernbers, and it was nbver used at Stakeholder group meetings to argue against proposed changes to the system. 

The orclinance creating IPR states the City should respond to complaints so "sentices are improved ønd trust in 

governnxent is restored," and stresses that thð system be'lperceived as fair by participants and the community." 

It is difficult for us to understand, then, why Council, the Auditor and the City Attorney are reluctant to make Some 

basic, common-sense changes to the IPR structure. 

Most urgently, the Mayor's proposal wili restrict the CRC and take away some of the only power they have. In a 

system that people already feel is designed with too much police involvement to be "Independent," !¿þþ€!gwêL 

oversisht svstem. 

The Mayor's changes do not respond to the calls to change the standard of review, which trace back to the 2008 Luna 

Firebaugh report. Rather, they would forbid CRC from considering new information presented during appeals hearings 

when deciding whether an officer violated policy, instead forcing the board to send the case back to Internal Affairs 
for more investigation. Currently, CRC uses its discretion whether to use new information to formulate a proposed 

finding, send a case back for more investigation, or accept the original finding. 

In 2A02, an officer admitted to an act of misconduet at a CRC hearing, saying she probably did not call the appellant 
"ignorant" but probably called her "stupid." At other times, CRC's recommendations have simply been to add a 

"debriefing" to non-Sustained findings. In some cases, the new information has led CRC to support the original 
findings. The Mayor's proposal is far too restrictive. \Mhy would any citizen complainant want to bring their police 

misconduct appeal to a supposedly independent body so powerless that it would always be forced to return the case to 

the same agency that halmed them in the first place? 

The Mayor.'s own norninee, CRC Chair Jamie Troy, came to this body asking to give CRC a standard of review that 

is less deîerential to the police. He was relating a unanimous opinion from the Committee itself. When the next batch 

of CRC rrembers is sworn in, there will be four former or current lawyers. Yet the City keeps insisting that CRC does 

not have the capability to weigh the evidence in these administrative hearings. 

The City's attitude is reflective of something the Auditor told us when we tried to find common ground on the 

Stakeholder recommendations: "If we said no, the answer is no." This is not how elected officials should be responding 

to community members. 

As a hisrorical note, at the request of the Auditor and IPR Directol in June z}O3,Council took away CRC's ability to 

select its new rnembers, one of several such power struggles that led to tho resignation of five members that August. 

It appears Council is being fed faulty information from people who, for some reason, have an interest in keeping the 

CRC from achieving its full potential. For example, Deputy City Attorney Woboril believes CRC members spend 

only half an hour reviewing files prior to appeals hearings; that is not our understanding, since most CRC members 

listen to all of the recorcled interviews, in addition to reading transcripts and case summaries at Internal Affairs. We 

may be among the CRC's harshest critics, but we are also their biggest fans. 



Portland CopwatchTestimony on police accountability issues 
Fourth Hearing l2ll4lll (P'2) 503-236-3065 

@tforwardanumberofcompromisei4easthatnobodyhasexpressedcredibleoppositionfor: 
the Mayor's new proposed language by stating that CRC can consider undisputed information when deciding

-Fixingwhether a finding is supported by the evidence;* 

a mechanism for CRC to complete a hearing if Internal Affairs refuses to do further investigation, something 
-Creatingwhich happened just last Year; i 

the Mayor's language about the scope of Council appeals so they can look at documents relating to CRC's 
-Fixing.hearings, not just listen to recordings;x* 

as many as two non-voting members of CRC, who can participate in work groups and fill mid-term vacancies; 
-Aclding 

I 

CRC to make recommendations to the Auditor;
-Allowing 

the Director to get approval before sending a letter reflecting CRC's decisions to the Bureau; 
-Requiring 

that a presentation from CRC is an undisputed part of a City Council hearing;
-Clarifying 

the practice IPR plans to adopt administratively that serious use of force cases not be sent to mediation; 
-Codifying 

that CRC is adequately staffed;
-Ensuring 

CRC to comment on draft Bureau policies;
-Allowing 
and sev'eral other items based on the Stakeholder report we've testified about repeatedly over the past several weeks. 

The Citizens' Law Enforcement Review Board in San Diego County has 11 volunteer members, which their staff of 
four (five less than IPR) does not find "unwieldy"; the City of San Diego's review body has 23 volunteer members, 

with I 2 more broughí on for training. The iounty board votes on proposed recommendations based on the 

preponderance of the evidence about misconduct allegations. The Director there works at the wil'l of the Board, who 

hires ancl can fire him. It is amazing how many Stakéholder recommendations are being rejected arbitrarily when, 

with one.phone call, we can find two review bodies with some of the very attributes we're asking for in Portland. 

Last year, the changes made to the ordinance were deliberately made to IPR and not to CRC to allow CRC to urO ro, 
its own changes. Several of their recommendations are being ignored. We urge Council to see the growing discontent 

among people who initially had a very good relationship with the Bureau, and see that as a sign that people want 

community members deciding what is appropriate police behavior, not the police themselves. 

Also, the Mayor has not made any changes to the Bureau policy document co-authored with the Chief that includes 

arguments to use more force than is acceptable to the community, among other things. V/e hope that further discussion 

on that report will be delayed until after the IPR ordinance debate has concluded. 

* Our proposed change: 

When the Committee's review process develops new information, the Committee may consider 

the new information when determining if additional investigation is warranted, but 
++where the new i nformation requireJfurther investigation++ 
the Committee may not incorporate the new information in the evidentiary record the 

Committee considers when determining if a finding is supported by the evidence. 

** The Mayor's proposed change: 

In rcviewing the investigation, the Council may examine the appeal form and äny supporting documents, 

the file and report of the IAD and IPR, [and] any documents accumulated during the investigation, 

++the recording of the Committee's case file review and appeal hearing, the Committèe's Case File Review Worksheet,++ 

and may listen to the tape recordings of the witnesses produced by IPR and IAD. 

We s¡ggest replacing the words "the recording" with "documentation", so it woùld read, "documentation of the Committee's 

case file review and appeal hearing". 
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Deccnrbcr 14,2011 

ME,MOIIANDUM 

To:	 Mayor Sarn Adarns <sam.adams@portlandoregon.gov> 
Cc:	 Portland City Council -- Cornln. I)an Saltzrn¿ìn <dall@portlandoregon.gov>, 

Cornmissioner Amand a F ritz <amanda(rrportlandoregon.gov>, 
Commissioner Nick Fish <Nick@portIancloregon.gov>, 
Cotnm. Randy Leonard <randy@portlandoregon.gov>, 
Mary-Beth Baptista <mary-beth. baptista(Ð,portlandoregon. gov>, 
LaVonne Griffi n-Valade <lavonne. gri flin-valade(@portlandoregon. gov>, 
Chief Mike Reese <Chief.Reese(@portlandoregon. gov>, 

FROM:	 Portland Chapter National Lawyers Guild 

. Ashlee Albies, Attorney, Co-Chair
 

. Mark l(r'arner, Attorney
 

DATE:	 December 14,20ll 

RE:	 Proposed Arnendments to IPR Ordinance -
City Council Hearing December 14, 201 I 

INÏ'RODUCTION 

The Portland Chapter of the National Lawyers' Guild has been working on improving 

oversight of the Portland Police for more than the past two decades. In 2000, we joined with l7 

other stakeholders as part of the Mayor Katz Work Group. After several months of study and 

debate, this Work Group (by a majority vote of 12-6) ultimately recommended the establishrnent 

of a civilian review board with subpoena power and the power to recornmend (not irnpose) 

discipline for detnonstrated police misconduct. We were also rnernbers of the 2010 Stakeholcler 

group which issued 41 recomnendations. The rlajority reporl of the Mayor Katz Work Group 

was cliscarded by MayorKatz and from its ashes arose the dysfunctional PIIAC system. That 
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was replaced by Internal Police Review (lPR) which was a rnoclest improvement but riddled with 

serious issues as well. 

The Stakeholder group, we were promised, was the process by which IPR could be 

substantially improved to meet comrnunity objectives. Tlie NLG has always and will always 

pror-note a systern which provides effective, credible, and transparent review of police 

misconduct. 

Unfortunately, again as was our experience with the Mayor Katz Work Group, the 

recommendations of the Stakeholder group have been largely ignored. 

Below we address the specifìc issues before Counsel, but Mr. Mayor and Counsel, we 

urge you to delay any formal vote until their can be further discussion of the Stakeholder, AMA 

and CRC recolnmenclations. In addition, while the cun'ent amendments to the IPR ordinance are 

being rushed, other pending changes to PPB policy related to use of force, including pending 

policy changes would allow more force than is acceptable to the community. The NLG has 

recently written you Mr. Mayor rerninding your of the prior report of the Northwest Center for 

Constitutional Rights recommending restrictions on the use of force (specifically no pepper 

spray and no horse patrols) when addressing non-violent fiee speech activities. 

In short, the cunent piecerneal process shoulcl be delayed in favor of a process in which 

all proposed changes sought by the Stakeholders, AMA, and CRC changes are handled in one 

package. 

DISCUSSION - CURRENT ISSUES 

Notwithstanding our deep disappointrnent about the process and our corlcern that it is far 

from a credible, transparent and effective reform process, we do have practical concerns about 

the lirnited issues curently before Counsel. 

Standard of Review Issue. 

There has been much discussion about the CRC standard of review. We continue to 

believe that a "preponderance ofthe evidence" standard is a practical and understandable 

standarcl and preferable to the "reasonable person" standard in current practice. We wish to 
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make it clear that the preponderance of the evidence standard proposed goes directly to the 

current charge of the CRC to review investigations that have previously been done ancl are being 

challenged by cornplainant. While we would prefer the IPR/CRC to be an independent fàct

finding process, we understand that as currently structured, it is and will rernain a "review the 

reviewers" process. I{owever, in determining whether an investigation l-rnding being challenged 

should be upheld, returned for further investigation, or rejectecl, a preponderance of the eviclence 

standarcl would be lnore effective. 

We understancl the review board in San Diego, Albuquerqr"re, NM, Charlotte, NC, 

Cincinnati and Dayton, OH, among other bodies uses the "preponclerance" standard in its 

"review the reviewer's" role. This was also recognizecì as a nlore appropriate standard by 

conslutant llileen Luna-Firebaugh. 

2. AMENDMENT 3: 

Allowing CRC to Hear New Information at Its Hearings/CRC to Present to 
Auditor as Well As Council 

In its currenl form, the Amendment 3 provides that the CRC uray receive new 

inforrnation but may not incorporate the infonnation "where lhe new infòrntation needs 

verificaliort." This clause should be deleted. The CRC should maintain its discretion to 

detennine whether the new inforrnation received requires verification, and if so whether that 

verification can be obtained at the hearing or otherwise. There is no reason to seconcl guess the 

CRC in this information gathering function as the committee will, at the time of the hearing, be 

intimately farniliar with the case. 

We are pleased that the CRC will lre forrnally allowed to present findings, policy 

changes, etc to Council. This authority should be expancled to present to the Auclitor as well. 

I 
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3. AMENDMBNT 4: Iìxpandcd Council lleview of the Proceedings llelow. 

In its curuent iteration, Amendment 4 would permit Council to review the CIIC 

proceedings below. The scope of that review should be expanded to include all information tliat 

was a part of the prior proceec'lings including a written transcript, exhibits, tape recordings, the 

reporl of IAD and the report of lPR. As written, it is too narrow. 

t<********* 

In surnmary, the changes proposed clo not address what the community has deemed 

crucial for the oversight system.. 
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FinancialDear Fatient: Sf a tement 
It is the policy of l-egacy to assis{ those patients who demonstrate a financiar need consistent with our guiderines in dearing with unexpectedäiiii,;:*""ï#îlffåï**'.',l,*,}ffi[ff*EjTËå:ili:#åcomplete,thefollowingandreturn;ithi"ã 

t 
9l"V stub - last 3 months received u I ax returns and W_2's _ last years 

l1l-..1, rhe. above requested inforrnJ¡ånì,f[ 
rn contact with you regarding our determinatioÁ. 

Sincerely, 

Financial Service Representative 
503-4 1 3-4048 (Oregon ), 360-487-4048 (washington) or Tor-Free 1 _800_495_7076 

Please return to: Legacy Patient Business Services 
P.O. l3ox 4032 porfland, OR 92208_4037 

Name of patient: 

Adclress: 

(lfP.O.Aox,pl@ City State zip 

Telephone No' 

Birth date: 

Home # Work # 

Social Security No: 

Message # 

Responsible person: 

Home # 
_t 

Work # 

/:\Financial Assistance\Fi'anoial _Stmt Ëng _ Update 2_200g.doc 
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S¡oouselothen tUionthIy Palruruent 

Social Sc-curity BeneìÎts:
 

Unemployment Benefits:
 

Public Assistance:
 

ASSETS: 

Stocks, Bonds, Cash:
 

Cash Value Life lnsurance:
 

REAL ËSTATE:
 

Other Property:
 

Primary Auto value./year
 

Monthly Payment:
 

Second Auto Value:
 

Proposed Monthly Payment: $ 

I certify that the above information is true and correct to the best of my knowledge. All information is subject
to verification and !will provide requested documentation. I authorize you to obtain a credit report for that 
purpose. 

Siqned: Date:-X 
r\l 

Signed: lìr{a' 
14 

Other records that the Department of Social and Health Services has on the applicant, including public
assistance files, may be inspected to verify eligibility. 

Alimony/child support/maintenance payment income need not be revealed if you do not wish to have it 
considered as a basis for repaying this obligation. 
FOR OFFICE USE O'VIY.. 

Approved Assistance: EI No O yes I Full O partial $ Over lncome: U ño O yes 

PaymentArrangements: $ per month lncomplete_ 
Received by:_ Date: Approved By: Date: 

finstate.doc/ww 

Y:\Financial Assistance\Financial Stmt - lìng - Update 2-200g.doc 
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December 8,201.1, 

Mayor Sam Adams 
Commissioner Nick Fish 
Commissioner Amanda Fritz 
Commissioner Randy Leonard 
Commissioner Dan Saltzman 
L221. SW 4th Avenue 
Portland, OR97204 

Dear Mayor Adams & Commissioners: 

Thank you again for the opportunity to introduce myself at your November 
30 hearing and for your consideration of my testimony regarding 
improvements to Portland's police oversight system, 

I wanted to write today to foìlow-up on that testimony, to provide some 
clarifying details and some additional information regarding approaches in 
other states to the standard of review issue. 

Dayton, Ohio has adopted a system that seems to most closely reflect the 
recommended approach from the Stakeholders, at least as that approach 
relates to the standard of review, An informational document describing 
Dayton's Citizens'Appeal Board appeal process states: 

The Board will, with the assistance of the Legal Advisor assigned to 
the appeal, review the Police Department's investigation of the 
citizen's complaint and the information provided on the Board form. 
The Board will also hear testimony from the appellant. If the Board 
determines that additional investigation is needed, it may request 
these efforts from the Police Department's Internal Affairs Bureau. 
The Cit-v Commission has given the Board the authority to subpoena 
witnesses to incidents being appealed. The Board then, using the 
preponderance of the evidence standard, will discuss and determine 
whether it sustains or does not sustain the Police Department's 
investigation findings. This decision is forwarded to the City 
Manager in report form, which is a matter of public record.t 
[underlines added] 

tC¡tizens' Appeal Board lnformation Document 
<hIIp://-W"WW.Cily.SfdÊylo_n."oJ#-depgrtr-nen!S/p..o-ljce_/PêggslÇitizenJ'%"20Appeal%å0BSeLd%?Qhfg" 

rmationJælJ> 
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The process adopted in Albequerque, New Mexico allows for their 
Independent Review Office of the Police Oversight Commission to use the 
preponderance of the evidence standard for initial findings and, thereafter, 
the Police Oversight Commission may "adopt or change the findings and 
recommendations of the IRO and may make further recommendations to the 
Chief."2 

Finally, I cited the examples of Rochester, New York and San Francisco, 
California in my November 30 testimony and want to take this opportunity to 
clarify that these jurisdictions employ the preponderance of the evidence 
standard, but only at the initial fact finding stage of review.3 

Thank you again for your consideration of my comments and those of other 
Stakeholder Group participants. 

Sincerely, 

&ú¡ Staao 
Becky Straus 
Legislative Director 

cc: Mary-Beth Baptista, IPR Director 

2 2010 Annual Report. lndependent Review Office of the Police Oversight Commission,
 
<http://l,yyv"\,y.çilbg,&ey/jLqr/_doc_uments/?O1"0%20An n qa l%?0Reppg.,p.df >
 

' C¡tizen Review of Police: Approaches & lmplementation. U.S. Department of Justice, Office of
 
Justice Programs, National lnstitute of Justice. <https://www.ncirs,eov/pdff¡les1/nii/184430.pdf>
 

https://www.ncirs,eov/pdff�les1/nii/184430.pdf
http:l%?0Reppg.,p.df
http://l,yyv"\,y.�ilbg,&ey/jLqr/_doc_uments/?O1"0%20An


DISABILITY RICIITS ORFCON 
sðÌÞÊèñþrÈrfiì'ir1. 

December 8, 2011 

Re: Jqn Friedmqn, wilh Disobility Rights Oregon (DRO),'s Specific Comments 
on Reporl of Recommendotions Regording the Portlond Police Burequ 

r 	Regording IPR-lPR is nol independent ond this thworts
 
oversighl of the PPB.
 

Secfion I B: "Ensure thot IPR invesfigofions include specified more serious 
comploÍnts" 

Response is, in port, lhot "Per City Code, IPR is involved in every cdministrolive 
invesligotion. The decision for IPR to conduct independent investigolions resfs 
wifh the /PR Direcf or and fhe Cify Audifor." 

DRO's CONCERN: IPR has discrelion to conducl independenl investigolion or 
not. 

. 	 ln o meeting with the Portlond City Auditor ond c Coolition of Concerned 
Cilizens ond Advocoie on Februory 19,2010, Mory Beth Boptisto (MBB) 

indicoted thoi IPR does not hove the structure or budget to do its own 
independent investigotion. 

o Further MB indicoled thot IPR hod not disogreed with on investigotion
 
completed by IAD (cose decision) to ïhot dote. MBB emphosized ihct
 
IAD does high quolity work ond they're not the problem,
 

Secfion I C; l'Ensure Ihc;I IPR hqs; qnd exercises. fhe power Io condvct or 
pc;,rticÍpclfe in inr¿esfigølions (from time zero) of specified serious incidenfs. " 

620 SW l-ifth Avr,r, Sr¡itc l;0() / l'rtrtl¿nd, Olt 9720.i1-lrl:?0 

Voicc: 50.}-24,1-20{}'l or 1-B()0-452-1 6c)4 / l:t¿tx:503-'¿4.)-l7 ltl / www.disal¡ilityrightsorcgon.org 

l)is;rl:ility l{ights Orr:¡¡orr is thr: l)rt>tt:c:tion ¡rlrl Atlvot,r(ì)i \ycl('r'ìì Íor'()rt:gor'r 

http:www.disal�ilityrightsorcgon.org
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Response is "Agree; current procfice". Also, stotes IPR Director decldes how 
much involvemenf /PR will have in the cose. 

DRO's CONCERN: There needs to be more delving into whot power for 
independent primory investigotions IPR exercises. Given thcrt doing ony sort of 
independenl investigotion is discrelionory for IPR ond, on my losi check, which 
meont no primory investigotions were completed by lPR. My concern is thol IPR 

does nol hcve much involvement in ony octuol invesligotion. IPR does not hove 
the slructure, lhe budget, or the resources to do independent invesligotions. 

Secfion lD. Ënsure |hal IPR hos the oulhorìty lo compel offìcer testimony and 
directly interview police officers in odminis troliv e invesfigofions. 

Response includes thot IPR stoff routinely osk questions of officers while sitting in 
on interviews. 

DRO's CONCERN: This is not lhe some; IPR is o secondory ployer to IAD & 
interjecting questions. IPR needs lo be oble to compel testimony nol in the 
conlexl of police reviewing police. 

Secfion IE. Ensure invesfigofions conducfed by IPR or lA qnd reviews by CRC 
con proceed in o monner thal is consisf ently ond objeclively independenf. 

Porl of the response is thot the PPB regulorly provides informotion to IPR 

investigolors. This does nol connote objectivily or independence becouse if IPR 

is given the informotion by lPR, but could hove occessed much more 
informoTion as the primory investigotor, then not objective. IAD chooses whot lo 
look of os well cs whot to turn over to lPR. 

DRO's CONCERN: My understonding is thol lA is composed of primorily if not oll 
relired police. This creotes o cullurol bios-police cullure. 

l.l Ask every comploìnant if they would prefer fo hqve IPR or lnternol Affoìrs 
invesfigote their complaint and documenl fhe response. 

Porl of the response stotes, "The current model provides IPR with oversighl of 
odminisirotive investigotions ond ollows for coses to be hondled using the 
investigotive resources of lnternol Affoirs while ensuring on objective oulcome 
through the IPR review process." 
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DRO's CONCERN: lf the investigotive resources of lA ore used in eoch ond every 
instcnce ond IPR is solely o secondory invesligotor, then it locks independence. 
lhove completed I primory investigolion of o mon wilh Ml who died of SRCI. As 
the primory investigolor, I found on entirely different set of focts thon wos 
honded io me by DOC. Specificolly, I found mony problems ond concerns with 
DOC thot the DOC report did not reveol. 

. 	Regording CRC-gront them on oppropriote omounl of 
outhority so lhot CRC con help promote positive chonge in lhe 
PPB. 

ll. 	 B Give CRC fhe outhoritylpermission to mske policy
 
recommendofions direclly to PPB.
 

lf CRC is restricted to whether or not, for exomple, PPB's use of Tosers comes 
within PPB's PAP's, then not effeclive os on cgenl for chonge, 

. 	Regording PRB-moke sure it's working for lhe communily os 
well os police. 

lll.B Add Another cilizen member Io lhe PRB for use-of-force coses. 

Port of the response after disogree is, "The current slruclure of the PRB for use-of
force coses is working." 

DRO's CONCERN: Who is it working for? From DRO's perspective, it is not 
working for people with disobililies in our community. 

. Support the AMA Coolition's Community Requests for Chonge. 

AMA 1.6 If used qt qll, o less letho,l ("Beonbog") shotgun should nof be used for 
complionce. ond nof used from less fhon l0 feet. 

ln response, ofter Disogree, it's siated thot ". . .the trend in low enforcemenl use
of-force policy hos been owoy from rigid, mechonicol models ond towqrd the 
more holistic model of the objective reosonobleness stondord." 

DRO's CONCERN: However, Ihis is not responsive to the foct thol if o citizen is 

merely not complying wilh o police order, they should nol be shol by of o Toser 
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or Beonbog shotgun. This should be sel out in policy so police con use lheir de
escololion techniques they ore troined to use. 

A^MA l.l0 Reconcile fhe Burequ's frqining,on use of force wifh,fhe de-es,coldtion 
Ioughi to all officers CIT troinÍng, so that policy ctrc more likely Io tolk ond less 
Iikely fo couse injury. 

I support mondotory CIT troining ond DRO has been porl of CIT AB since PPB 

begon ClT. 

DRO's CONCERN: However, the concern is thot in the 40 hours of CIT troining, 
no scenorio presents o person with o disobility os well os o potentiol 
considerotion of use of force. The scenorios ore in o vocuum-solely focusing 
on how to interoct with pwd but not on how to moke RA in police toctics. 

lf I'm not cleor on trcining, moy be becouse I hoven't been oble to look ot 
octuol CII troining moteriols oside from scenorios, ofter much urging. I believe 
Liesbelh is doing good work, but AB needs more info in order to impoct policy 
chonges. 

AMA I.l I Use of losers sholl be limifed os oufllned by P,ARC Ín its 2009 'reporf: 
timiled to one dischorge cycle by one officer, fhen ro reossessmenf, then'use d 
no more lhan fhrees fimes fofol. this includes not hoving mulliple officers use 
Iosers simulfoneousfy. 

The response os to PPB needing to be flexible in evolving situotions does not 
moke sense. 

DRO's CONCERN: The Police Executive Reseorch Forum (PERF) ond US DOJ, 
Office of Community Oriented Policing Services hove Toser guidelines submilted 
in 201 l, including: 

. 	Tosers should be used only ogoinst people who ore exhibiting octive 
oggression or who ore octively resisting in o monner thot, in the officer's 
judgment, is likely to result in injuries to themselves or others. Tosers should 
not be used ogoinst o possive person; 

o A worning should be given to the person with whom police ore
 
inlerocting, unless doing so would ploce ony person of risk.
 

. 	There should be I stcndord cycle (5 seconds) ond then evcrluote the 
situotion to see if subsequent cycles ore necessory. Any subsequent 
cycles should be independently justifioble, ond the risks should be 
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weighed ogoinsl other force options. Exposure to lhe Toser for longer 
thon l5 seconds moy increose the risk of deolh or serious injury. 

. 	All people who hove been exposed to Taser opplicclion should receive o 
medicol evoluoïion by emergency medicol responders in the field or of o 
medicol fccility. People who hove been exposed Io prolonged 
opplicction (i.e., more lhan l5 seconds Totol) should be lronsported to on 
emergency deportment for evoluotion. 

The foct thct someone moy need lo violote stopping of o red light in 
extroordinory circumstonces, does not mecn there should not be ony troffic 
regulolion oround stopping for red lights. 

The US DOJ is here Io invesligole fhe PPB. The right ond prudenl slep to toke is 

to comply with US DOJ's current guidelines for Toser use, 

AMA 4.3 Eslqblish on índependenf prosecutor for oll coses of possible police 
criminol conducl lo ovoid the inherenl conflici of inferesf within lhe Mullnomqh 
County Dislricl Attorney's Office. 

Response includes the foct lhot Grond Jury proceedings ore recorded qnd 
mode public occomplishes this some objective, 

DRO's CONCERN: The problem is thol the DA hos discretion over whether or nol 
o cose goes to the Grond Jury. An independent prosecuior mcy choose lo put 
coses through the CJ system thct were not put through the CJ system by the 
Mult. Co DA's office. The public does not heor cbout these coses. 

AMA 5.4 Creqfe qnd enforce slricl policÍes for when officers Ínteroct wÍth 
í n div ì d a ql s with dis obllrfies. 

The response focuses on the Sofer PDX Projecl thot ist/zway through. Bob J, Dir. 
Of DRO, is porticipoting in this project. 

DRO's CONCERN: This project hos I 1/z trore yeors, we need strici policies 
currently, This project is focusing on how to reduce inleroction btw officers ond 
PWD but does nol relote to the needed PAP for officers who do interoct w/ 
PWD. One focet of lhis is ensuring thoT the ADA is complied with. 

AMA 10.4 lnvite sn oufside sfudy including diverse members of fhe communily 
ond implemenl a plon for chonging the culture of the Poflqnd PB thot leqds fo 
"us vs. them" thinking ond fhe "blue woll of silence". 
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DRO's CONCERN: From my 12 yeors on PPB CIT AB, porticipote with PPB
specificolly Liesbeth G & member of Troining Division. This is helpful, but 
concerned thot our AB ideas are nol given odequote considerotion. So citizen 
porlicipotion but we hove not hod much impcct. This is not due to lhe AB's lock 
of commitment or efforls. 
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Independent Police Review Division Ordinance
 
City Council Testirnony
 

December 8,2011
 

The League appreÇiates the attention Council is devoting to consideration of 
improvements to our police oversight systçm. The systern provides much more 
than a vehicle for managing Police Bureau employees and their actions. lt offèrs 
all avenue f'or individuals who feel they have been harmed by the police to have 
their complaint addressed. It also promotes transparency, oolrtmulìity 
understancling of the Ilureau and the Independent Police Review Division (lPR) 
and inoorporates public participation and oversight through the Citizen l{eview 
Committee 
(CRC). For the system to be truly effective ancl the CRC's role well defìned, the 
ordinance must be clearly writtelt altd responsive to 1he community. 

Following are comments and clarifications on several of the proposals under 
consideration. 

Standard of Review 

The Auditor's proposed code language states that the CRC can challenge }Jureau 
lìrndings and recommencl diflèrent findings if it determines the Bureau
recomtnended findings are not supported by the evidence. The CRC reaches its 
detertnination by considering tlre investigative file, information presented at the 
appeal hearing and any additional investigation. City staff members state that the 
CRC's job is solely to evaluate the investigation ancl process. Vy'e have observed 
over the years, horvever, that the CRC reviews the inf'orlnation gathered by IPR 
and IA and the applicable Bureau policies and then determines if the Bureau's 
lìndings are appropriate. If they are not it recommends different lindings as 

required by the ordinance. 

Regardless of the standard of review, the CRC has the ability to recommend 
difTerent findings if it deterrnines the evidence does no1" support the Bureau
recommended fìndings. Changing the standard ol'review would improve the 
process by giving CRC the ability, after weighing the evidence, to determine 
whether it is more likely than not that the officer was out ol'policy and whether it 
should recommend a different finding to the Bureau. 

Recategorizing Allegafions 

It is essential to have accurately lbrmulated allegations when investigating a 
misconduct complaint. -fhe allegations need to reflect the ofl.rcer's actions and 

http:www.lwvpdx.org
http:info(D,lwvpdx.org
http:Lonstlu.Ie
http:�14ctrn.ie


relate to specilìc Bureau policies. When allegations are missed at the fiont end it can lead to the 
neecl lòr aclclitional investigation several years later. f'his can be diflìcult to do because 
nremories làde and rvitnesses cannot be located. 

In the interest of fÌlcilitating quality investigations CRC should be given tlie opportunity within a 

briel'winciow of tirne to review proposed allegations at the front end ancl recommend 
recategorizing or adding allegations. 'fhis rnight prevent the need lor lurther investigation if the 
casc goes to appeal and brings in an extra set ofeyes. 

Furthermore, there have been times when it has been necessary to recategoúze allegations so that 
an appeal hearing can reach a satisfactory conclusion. For example, in one case two oll.-rcers 

were part of a sirrgle allegation; the finding was appropriate for one , but not the other. '['he 

orc'linance should state that CRC has the authority to recommend recategorization or new 
allegations at the appeal hearing. This might lead to additional investigation in some cases, but 
r,voulcl offèr an importarf tool in ensuring accuraoy and due process. 

(lo¡rf'erence Comrnittec 

l-he Conference Cornmittee is the extra step added by the lirst IPR director giving the Bureau an 
additional opportunity to discuss witli the CRC a disagreement over ä recommendation f-or a 
changed fìnding. Remember tliat Bureau representatives are present at the hearings and are able 
to sharc their collcerns at that time. 

Sonre believe the confèrence committee is an important step because Council time and resources 
should be protected from an inoldinate nunrber of appeals. Keep in rnind that CI{C has not held 
an appeal hearing in over a ye'àr and in the 1O-year history of IPR only one case has come before 
Council. It is hard to believe you would be swamped rvith appeals if the conference committee 
wcre eliminated. F'urthenrlore, it is extremely irnpoltant for Council hear a case from time to 
time. It would promole transparency and give you and the public the opportunity to get a closer 
Iook at police actious, poiicies, management and investigations and see how the IPR and IA 
work together to investigate and resolve cases. 

(lonclusion 

'l'he I-eague's views on a number ol'otlrer issues are outlined in ou: November 15 letter. Once 
the orcliuance changes are settled, \Å/e Llrge you to focus on the other policy issues related to the 
IPlt, CRC and Bureau. 

Ìrinally" s<lme 1'ood for: thought: 

In a recent aúicle, fbrmer Seattle Police Clhiel Norm Stamper descdbed his vision lor r:e1'orming 
public salèty agencies in this countly. "such an eff.ort would include plans to flatten hierarchies; 
create a ttue citizen review boald with investigative and subpoena powers; and ensure 
commutrity participation in all operaticlns, including policy-making, program clevelopment, 
pri<trity-setting and crisis rnanagement. ln shofi, cops and citizens would forge an authentic 
partnerstrip in policing the city," (Thc Nation, Nov. 28,2011) 



Ttr: Mayor Sarr Acl¿rms, Police Chief Mike Reese, Auclitol Lavonue Griffin Valade 

cc: Indepenclent Poiice Review Division (lPR), Cittzen Review Committee (CRC), City Council, 
nrerlbers of the pless and the pr-rblic 

Comparing the Auditor's proposed ordinance changes to those of the Stakeholder report 
by Dan Handelman, Portland Copwatch (PCW) November 30, 2011 

This ciocurnent inclucles a stancl-¿rlone list of the seven (7) orclinance changes (previously six) 
being proposecl to the Independent Police Review Division code (Chapter 3.21), analyzes those 

chzrnges, ancl points out at Ie¿ist eleven ( I 1) other ordin¿rnce changes proposeci just in the Stakeholder 

report, plus one regarding the Police Review Boarcl. 

CHANGB 1: CRC members'terms lengthened. (Il C) 

3.21.080(B)(2): Ezrch serve aterm of ltvrol three years, subjectto re¿Ìppointmentby Council. 

Collment: This change is icientical to th¿rt proposecl by the Stakeholder report. PCW suppolts it. 

CI{ANGE 2: CRC can recommeud ¡rolicies to the Bureau. (II B) 

3.21.0e0 (A) (3) 

Recolnlrrelldpolicyclrzrnges.To[]+evaluatecomplaintand 
other infbrmation and investigative practices to mahe policy recomrnendations to the Chief 
of Police and the Director to ¡rrevent and rectify+ patterns of problerns. fand+opartupa n 

l 

Conrmenl: Though the Ar,rclitor's language is appropriately more clear about to whom the 

recolnnencl¿rtions will be lnacle (although CRC also makes recommendatior-rs to City Council 
rmrl [he Aucl,it,or, which should be acicled to the list), the Stalceholclers' reconfmenclation for 
ruroclil'ying tl-re ordinance language was mttclr simpler: 

3'2l.09o:1bthotr.¡tha@identifyspecificpatternsofproblernsatrdto|pattteipæet*te] 
clevelop tmen¡otÌ policy recommencl¿rtions. 

PCWrecorrmenclscollbiningthetwoandaddingCityCouncilancltl'Auclitctrtotlielistofrecipients. 

CHANGB 3: ILeplacing "Reviews and Supplementary Investigations" with "Case File 
Iìeview" (administrative) 

3.21.r50
 

t l +Case File Review.
 
A. When zr timely appeal has been submittecl to ancl accepted by the Director', the Director and the Cornmittee 
chair will schedule ¿r case fTle review meeting before the Committee to assess the cornpleteness and readiness 
of the investigation for an ap¡real hearing. 

i].Asal.esltltoftlrecasef.ilereview,IPRorIADrnzrycolrc1uctadditioria1investigzrtion[@ 

wil+tter] in ¿iccorcl¿urce with applicable 1:rovisions of the coilective bargaining agreetnents coveritrg Bureau personnel 

+per 3.20.120+. f 

wtrk.ffi 

il
 
i 

mailto:3'2l.09o:1bthotr.�tha@identifyspecificpatternsofproblernsatrdto|pattteip�et*te


Aucl i tor's Old in aIrcc Chänges Cotn¡tltrecl Poltlancl Co¡rwirtch 

to Sl"al(eholcicr Reltolt (¡1. 2) 503-236-3065 

Co¡lrent: T'his is ¿ìn aciuliuistrative 1ìx to ur¿rke the ordinance better reflect curl'ent prâctices. It is of sonìe concern 

that Ianguage in this sectloll as originzilly written authorized IPR to concluct supplemelltaì investigation if IAD's 
i¡vestrgatioll was inzrclecluate ancl th¿rt languzrge is being cut ollt. Ilowever, the acldition of'the new change clarifying 

CRC's ability to sellcl cases bacl( for more investigation relieves sotne of this concern. 

CI{ANGES 4 ancl 5 (ncw): Aclministrative fixes to a¡rpeals section, inclucling the current practice "Conf'erence 

Co¡rmittee" (erclnrinistrative), ancl clarifïes CIIC ability to recornmend further investigation at ap¡real (II J-partial) 

3.71 .1ó0 Flearing Appeals. 

A.+ArrA¡rpeal+[h]HcaLirlgls-m-¿y]+slrall+beconclucteclt@]+afTeranra.iorityvote 
of the Committee to hold such a hearing at the case file review or other tneeting of the full Committee.+ 

l.t]+AttheAppealHearing+tlreConrrrritteesha1ldecide+by 
majority vote+: 

+a. To recommend further investigation by IAD or IPR; or+ 

1aì+b+. 11' the I'inclilig is supportecl by the evicience. +In a case where the majority of the voting members of the 

Committee afTïrrrs th¿rt the Ilureau's recolnmended fTndings are supported by the evidence,+ [T] the Director 

.shall f l close the complaint; +or+ 

|tr].+c+.Ifthel.inclingiSno1'sttp¡lortec1bytheevicletrce't 
LllV L,lllul !/I vvllclL ¡rrtLr¡lr5 r)rrvLrrLr ''^*t".-*^-_"^" 

The €ollrnrittee slr¿tll seleet one of its nrerntrers to represe'lt tlre €ommittee's viewpoint be{'ore eoutreil.] +In a case 

where a majority of the voting members of the Committee challenges one or more of the Bureau's recommended 

f|nclings by cleternrining that one or more of the findings is not supported by the evidence, and recommends a 

cliff'erent fiuding, the f)irector shall fbnnally advise the Bureau in writing of the Cornmittee recommendation.' 

(1) If thc Ilureau accepts the recommendation, the lìureau shall I'orrnally advise the Director in writing, and 

the Director shall close the case. 

(2) lf tlle Iìureau does not accept the recommendation, the Iìureau shall formally advise the Director in 
writing, ¿rnd the Director shall schedule the case for a conf'erence hearing. 

(a) At the conf'erence hearing, if the Committee, by a majority vote, is able to reach an agreement with the 

Ilureau on the recortrnended fTnclings, the Director shall close the case. 

b) If, by mnjority vote, the Committee can not reach an âgreement with the Iìureau on the recommendecl 

finclings, the Committee shall vote whether to present the appeal to City Council.+ 

Conrllcnls: 
changes in the heacling o1'A ancl subsection I were sorely neeciecl anclwelcome. 

-The aclclitlon o1'the new snbsection a, which was proposecl between the lirst ancl seconcl hearings, is welcome, though it 
-TIie
shoulci also aclcll'ess CIìC's ability to re-categorize cornplzrints fbr investtgertion or ¿ìs part o1'their clecision rnaking process. 

ljloll-r the Stakeholcler report, ¿r f'ootnote shows lirat Portland Copwzrtch recotnmenclecl this lzrnguage: 

3.21.1(r0A(lXb) Il'the l'incilng is not sLìpportecl by the evìclence,. The Cotnrnittee shall inform the complzrinant, 

¡retrLrer', IAD ancl the Chiel'oi'what f incling shoulcl have been r-ade, ++send the case back for further investigation 

by II'll or IAD, ¿rncl/or send back the c¿rse to reclassify allegations.++ 
This solutiot-l is clealer th¿ut the Auclitor's proposarì, ¿is the I'incling should not h¿rve been m¿rde if thele was not enough 

er¡icleuce to ll¿rl<e the f iLrcling. Thel'el'ore, a recìLrest f'or llore eviclence is part ol tlie "ttot sttpportecl by the eviclence" 

l'incling--1'sgardìc-ss ol'whether the st¿urcl¿rrcl of'review is chzrngecl or nclt. 

changc in tlte sutrsection now lla.rl<ecl(c) talces ar,väy the CRC's responsiLrility to report thelr f inclings ancl gives
-'l'heit to tllc l)ircctcl'. If it is lo ren-inin, there tlust be ¿r clirective 1or CRC Chair or clesignee to sign off on any collttllltlllcatlolt 
¿rbclLr t the CllìCl's recolìlmellcl¿it i on s. 

mailto:A.+ArrA�rpeal+[h]HcaLirlgls-m-�y]+slrall+beconclucteclt@]+afTeranra.iorityvote


Atrcli tir''s C)r'cli nancc Changes Compalecl Poltland Copwatch 
503-236-3065to Stal<eholcler Repor-t (1t. 3) 

--The aclclition ol'the "couferellce comnliltee" in subsections 2(a) and (b) needlessly lengthens arìd delays the process 

originally clesigned ill the orclin¿rnce wherein the City Council woltlcl settle a disagreement between CRC and the 

Bure¿t¡. No cotlllunity member askecl for tlris change to the ordinance ancl Council should not support it. 

CHANGE 6: Slightly clarifies CRC's role in Council appeal (lI E'partial) 

+(c) If, by majority vote, the Committee decides to present the appeal to City Council, the Director and the 

Cornmittee Chair will schedule an appeal hearing before City Council. The Committee shall appoint one of 
its members to ¡rresent its recomrnended findings during the appeal to City Council.+ 

Col¡lrent: The Stal<eholc'ler recornmelldation m¿rcle the process much cleat'er by aclcling a sentence to the paragraph 

clescribing Coutlcil appeals. 

3.21.160C. (u.ttd)+lfhe Committee shall present its recommendations before Council.+ 

Councrl shouìcl aclci that language as well. 

CHANGE 7: Fixes typographical error (administrative) 

3.21.160 (D)3. Council rnay utilize the full powers granted by Section 2-109 of the Charter, including the power to 

coppel the attenclance ¿rnd testimony of witnesses, ¿rdminister oaths and to compel the production of documents and 

otSer eviclence. The power to cornpel the ¿ittendance ¿rncl testimony of witnesses in accorclance with City Cocle Section 

3.2Lii60 +C+ lÐ1.3, shall not be delegated by the Council to the Committee. 

O1'HEII NBIIDIID CHANGBS 

In ¿rclclition to incorltorating the above coucerns into theAuclitor's proposttl, tlie following other specil'ic cocle changes 

were proposecl in tlle St¿ikeholclel repot'l. 

NEBDIìD CI{ANGE 1: Bnsure IPR can review shootings and deaths in custody cases (I B) 

Por"tlanci Copwatcl-r proposecl tl-ris language iu a l'ootnote: 

3.21.020 (1,) Review o1'closed investigations. (aclcl at encl) ++This provision does not exclude the IPR from 
concluctiug investigations into such cases.++ 

3.21 . 120 FI¿rnclling Cornplairrts. 
(B) ( l) Cìonrplainr Type l: (add at encl) ++'fhis may include officer involved shootings ancl deaths in custody.++ 
(B) (2) Complaint Type ll: (add at end) ++'l'his may include any incident involving the discharge of a firearm or 
lcss leth¿rl we¿ìp0n.++ 
(B) (3) Coniplaint Type ill: (acld at encl) ++ifhis mzry include officer involved shootings ancl deaths in custody.++ 

Colllrent: It is also cmcral that Council reurove the provrsion in the Portland Police Association contract which st¿Ìtes: 

62.1 .'3 "i'he palties recogltizc that IPR h¿rs no authority or resironsibility relating to" chapter' 6l sections 6-9, which
 

inclLrde l)eacll¡, Force Inciclents (8) allcl Criminal Investigzrtions (9).
 

Cor-rncil slioulcl iltclucle a pleclge to chernge this part of'the contract, ¿is well ¿rs tl-le part that limits wlto tnay question
 

of'f iccrs being invcstigatecl (61.2.2.4) in ¿r lesolutron as part of the police accountatrility efforts.
 

NIIEDIìD CHANGII 2: Give the Auditor greater ability to hire outside counsel (I F) 

3.2 r 0700 
TheAr-rclitol.ll-]ilyl]l.rireotrtsidelegalcounse1tosttpporttlreput.poseancl

clLttiesol.lPlìwhcli+tlreAuditordeternrines+[t]tI-ratoutsidelega1ac1vice
 
is rrecessary ol aclvisaLrle. 

[NOTli: In aclclltion, if it is cleterurintlci that the abovc chzinge c¿urnot occlu' without a Ch¿rrter change, then such ¿r 

cìrange shor-rlcl Lre snppot'tecl to enable it.l 



Poltlancl Cclpwatch 
Aucl i tcll''s Orcl in ancc Charl ges Compat'ecÌ 

503-236-3065
1o Stâl(cholclcr Iìeprlrt (11. 4) 

Co''rent: It is ¡ncle¿u why the Auclitor clicl not inclucle this change in her proposed orclinance, as she supports this 

recomrlenc-lâtio¡. Council shoulcl inclucle sllpport lor theAuditor', clirected to the Ch¿rrter Comrnissiott, ilt it resolution. 

NBI'DIID CHANGII 3: Prohibit mediation for serious use-of-force cases (I K) 

3.21 .120A: (aclcl ro encl) +No use-of-force complaint that results in hospitalization shall be eligible for mediation.+ 

Col,me't: While the l)ir.ectol ancl Auciitor say this will be incorporated into policies, lt shoulcl be written into the 

orcli¡altce. Otherrvise it will be to easy to chattge in the future' 

NIIIìDIID CI{ANC}B 4: Change the stanclarcl of review (II A) 

We sLtggcst 

3.Zl.0Z0S. "Supportecl by the eviclence" A finding regardirig a cornplaint is supported by the eviclence when [a 

tfu+tnthrtg.l +the findings are supported by a preponderânce of the evidence'+ 

Corrment: The City Att6lrey has s¿tici there may be other, less deferelltial standards of review that could be appliecl to 

the CRC. pCW is open to cliscussing other icleas, but agrees with those in the cotntnunity who believe that our citizen 

revierv boarcl slior-rlcl Lre able to cletermine on their own whetlrer an ofl'icer has violated policy. PCW has an entire 

'clocu¡elit oll the ltleponclerallce o1'eviclence which we sent to Council in April 2011 

NtrEDIìD CI{ANGII 5: Fix the catch-22 that CIIC can hear new evidence but not compel testimony, while 

Coupcil c¿ì¡ compel testirnony þut not hear new evidence (II F & G) 

3,2l.Og0A (¡ew): +Compel testimony: At appeal hearings CII.C shall have the power to compel ofÏicers and 

gther wit¡esses to testify regardi¡g the incidents under review.+ 

Oì' 

3.2|.|60Clìetnor,etlresentence1r.agnrent¿rncIsenteIrce....i.,' 
Cotlmcñt: portlancl Copwatcl-r be lieves th¿rt il'option 1 is used, the CIìC ¿riso neecls to be given power to recommencl
 

cliscipline, as ¡rio¡rosecl ilr ¿i f'ootuote:
 

3.211;90(A)++(9): Iìccommencl cliscipline:'llo recomrnend that discipline should occur for complaints with
 

sustained finclings that are more than minor complaints.++
 

NEEDED CHANGE 6: Increase size of the CRC (II H) I'NOTE: See added page 6l' 

3.21.0804: J'lie Clgt¡llittee shall consist of +eleven+ lfüffe] citizens... 

The CRC expressecl no opi¡ion on thls item at tl-re time ol'the StakeholdeÍ report. Theil objection to enlarging the 

giolllt, that eacli persol.l wonìcl have less trlr-re to taìk ¿rt rleetings, is not re¿rsonable. lnclezrsing the size wi]l allow thern 

t9 bettel'nr¿ìnage tlie ntany worl< group obligzttions they have, as well ¿rs itrcrease divet'sity. 

NIiItDllD CIÌANGII7: Iìxpancl CIÌC authority to hcar appeals (II K) 

Portl¿tncl Copwatclr proltosed this lirnguzrge in a footnote:
 

3.Zl .140: aclcl "'f his ¡rrovision includes third party complainants in cases in which the subject of the allegecl
 

misconcluct has ¡ot oSjectecl to the thircl party complaint <¡r cannot file his/hel'owtt complaint. IPR shall also
 

¡rrovicle âvenues lbr review in cases th¿rt are disrnissecl or handled as rninor complaints."
 

NIlEDllp CFIANGII 8: Provicle cleclicated stafïfbr ClìC (II L) 

3.21.090A(¡1s1ry); +l)ir-ectcomrnitteestafï|.'foclirectastaff personassignecltothecommitteetoproviclestaff 
su¡r¡ror-t for ûrc llower-s ¿uril cluties outlined in this chapter.+ 



A Lrcli trlr's Olcl i n ance Clian ges Cotl¡tarecì Portland Copwatch 
{o Stal<cl¡olcler lìe¡tolt (¡1, ,5) 503-236-3065 

Cor-nrlrent: In cliscr-rssions since the St¿rkeholcier committee, Poltl¿rncl Copwatch is wiJling to sttpporl this language instead: 

3.21.050: (acld to encl): IPR shall provide aclequate staff for the Citizen Review Cornmittee to carry out its 
powers ¿urcl cluties as outlined in this Cha¡rter. 

NtrEDED CHANGIJ 9: Eusure that II'}R reports on certain data (VI A) 

3.21.0708: Report on complaint +and related+ activities. IPR shall tr¿iclc and report on the disposition of complaints 

to the public, lAD, the Chief, ancl the Council and monitor and report measures of'activity zrncl performance of IAD 
and IPR. IPIì will also lnonitoL [and] tlack +¿rnd report to the sarne parties regarding+ trencls relzrting +to Bureau 
¡nember interactions with the public as documented by other available data sources such as Employee 
I¡forlnation System (ore equivalent), police stop data,+ member history ancl compiaint type and frequency, 

consistency ancl adequacy of discipline imposed. In performing these cluties, IPR shall h¿rve access to Bureau data 

ancl recorcls, inclLrcling L-rut not ìilnitecl to raw cl¿rta, tabulatecl snmmaly statistics, other solu'ce matelials, and any 

other l'orrn¿rt soLtrce necessary for IPR to perlbrrn its cluties. IPR shall also h¿rve clirect ¿ìccess to original clatabase 

sources as perrittecl by stzrte ¿rnci l'ederal l¿rw. 

Comment: PCW supports this Ianguzrge. 

NEITDBD CHANGB 10: Create guidelines for IPR inclependent investigations (I C, I G) 

PCW suggesls the following languzrge:
 

aclcl lo 3.21.070D: IPIì. shall investigate or participate in cases involving the rank of Captain or'higher. The
 
Citizen Ileview Committee shall create guidelines for the categories of such high-impact cases f'or IPR to
 
invol<e its ¡lower of independent investigation.
 

Colrlreltt: The St¿rl<eLrolder r"eport includes a list of high-irnpact cases thzrt mzry not be äppropriate to include in the 

orclin¿rnce. PCW believes it is rnore likely the IPR wilJ gain cornmunity trust (Stakeholdel I A) if they follow through 
with a tlr-re inclepenclent investigzrtion. 

NBITDBD CHANGE 1,1: Create processes for CII.C to review allegations at front end (II I) and to comment on 
clr¿rfT ¡rolicies (V A) 

PCW sLrggests the 1'ollowing langtl¿lge: 

aclcl to secticlt 3.21.090: Other powers: The Committee shall have the authority to cornment on incoming 
complaints to assist the Directol in formulating allegations, should they decide to exercise that authority.'fhe 
Chair of the Committee shall also be presented with clrafts of Bureau policies prior to their adoption fbr the 
o¡r¡rortunity to commeut. 

Coll.iurent: 'fhe Stal<eholcler repolt suggesls coming r-rp with a timeline in which the CRC tnust review the cotnplzrints 

so ¿ts to l<eep tl-re process moving, äncl suggests that the Bure¿ru shale policies in dr¿rlt form. PCW supports these icleas. 

POLICE Iì.EVIIìW BOARD NEEDED CHANGE: Add rnore civilian rnembers in use of fbrce cases (IV B) 

3.20.140(C-)(2): .....I-loivever, when tl.rc incicient lo be reviewecl by the l¡oarcl tnvolves the 1'ollowjng Lìse of force 
inciclcllts, Ione] +tvvo+ aciclition citizen nernbel"+s+ anci one acldition peer mernber shall serve on the Bo¿rrd, for ¿r 

tolal ol' fscvtnl +eight+ voting members. A cluorunr of tstx] +seven+ voting nternbers, including [two] +three+ 
citizen nlcrnbers, ancl thc IìI-J rnanäger or clesignee, ¿rncl four Aclvisory rnembers is requìrecl to be present to make 
recoullenclatiolls to the Clhief'. 

Colllnent: Tlie tPIl sta{T sllor-rlcl not L're cc'r"rntecl ¿rs commlìnity rnembers on the boalcl since they are City employees. 

PCW supports this change. 

(nrirutr cltunges rntttle ul'ler r:ottrLcil. hearing intlit:ulecl in. ituLics) 
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MoclifTcation to NEEDED CHANGE 6: Increase the size of the CRC (II H) 

On Decen-iber 6, Portlancl Copwatch, recalling earlier cliscttssions with IPR ancl CRC, recommended 

the loll6wing snbstitr-rte to the Stakeholcier reconrmendation to expancl the CRC to eleven members: 

3.2 r.0804: 
T¡e Committee shall consist of nine citizens +and âs mâny as two community rnembers 

serving as non-voting participants in CRC. These two participants will be trained and 

certifiõcl along with CRC members, attend meetings, serve on Work Groups, and fill 
vacancies in CIìC terms should one occul'þefore a tertn expires.+ 

Comrnents: The iclea to aclcl two "alternate" CRC members is basecl on the fact that on average, 

fton2002-2010, two CRC rrrelnbers have resignecl ot'otherwise lefl their position early. We feel 

th¿rt tl-ris is n goocl compromise position between those who feel CRC shoulcl remain ¿rt 9 membels 

¿inci t¡ose of'¡s who w¿utt to see ffìore cliversity with 1 I . We ttsed the ternt "and ¿ls mâny as two" 

so th¿rt if one or both alternates rìove up to the CRC, they clo not have to be replacecl until the next 

r.o¡ncl ol'recrniting. It zrlso cloes not obligate the City to fill those two seats. We usecl the tet'ms 
,,tr-¿rinecl ¿rnclcertif iecl" to inclicate that the non-voting members shoulcl be given the same acce$s 

to IAD f iles as the furll rlernbers, which will help sprezrd out thc CRC's work load in policy 

review ¿rncl other auclits. 

We hope th¿it the Council ¿rncl Auclitor will support this aclclition to the orclinance. 

clan handelm¿ill 
portlancl copwtitch 
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Oregon Assembly For Black Affairs 
P. O. Box 12485
 

Salem, Oregon 91309
 
htt"U.// w wx.o aÞ:, rr i1 

December 8,2077 

TO: Mayor Sam Adams	 City Commissioner Randy Leonard 
City Commissioner Amanda Fritz City Commissioner Nick Fish 
City Con'rmissio¡rer Dan Saltzman City Auditor I.aVonne Griffin 

SUBJECT: Plank V of the 2010 OBPC Platform & Resolution Addressing the Portland Police 
& the Portland Black Community 

'Ihe Oregon Assembly for Black Affairs (OABA) recognizes that it is tìre cluty of Portland Mayor and 
the Portland City Council to provide safety and protection for ALL the people of Portland. Also OABA 
recognizesthatPortlandPoliceisONEoftheinstrumentsforyoutoaccomplishthisduty. OABAknowsthat 
police accountability will be difficult if there are no effective Portland Codes and State laws holding police 
officers responsible for their wrongdoings. It is OABA understanding that the Portland City Council is and has 
been holding hearings on Portland police accor.rntability and that you will be taking a vote to accept the 
"Report on Ilecommendations Regarding the Portland Police Bureau". There can be no real police 
accountability in Portland if the Mayor and Portland City Council are not willing to hold police officers 
accountable for their wrongdoings. 

On April 16-LB, 2010, the Oregon Black Political Convention (OIIPC) rlret at the Crowne Plaza 
Portland Convention Center, 1441 NE 2nd Avenue, Portland, OR97232, and the delegates to this Convention 
adopted the 2010 Oregon Black Political Convention Platform and Resolutious. Arnong its planks in the 
platforrn, the 2010 OBPC adopted Plank V that deals with Portland Police ancl Portland lllacl< Community. 
Below is Plank V with resolutions that were adopted. 

V. 	 PORTLANDPOLICE&PORTLANDBLACKCOMMUNITY 
The Oregon Blacl< Political Convention [OBPC) recognizes that it is t]re role of the Portland police to 

serve and protect ALL people in Portland. The police are to l<eep older, enforce laws, and protect citizens and 
their property. Portland police officers tal<e an oath of office to uphold the U.S. Constitution, the Oregon 
Constitution and the Portland City Charter and Codes; and police officers have a duty and obligation to 
protect the public, including Blacl< people, from police brutality. The Oregon Black Political Convention 
believes that it is the district attomey's responsibility to present all the facts to the grand jury in cases where 
police officers are accusecl of using UNECESSARY deadly or near deadly force against nrembers of Portland 
Black Communiry. THEREFORE: 
L. 	 The Oregon Blacl< Political Couvetrtion supports police units that are culturally competent, and are 

there to serve and protect all people. 

2. 	 The Oregon Black Political Convention urges the Oregon Legislature and the P<lrtland City Council to 
hold police officel's to high standards of telling the truth and accurately documenting all incidents 
involving the use of deadly or near deadìy force UNNECESSARY. 
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3. 	 1'he 0regon Blacl< Political Convention (OBPC) urges the Portland City Council to reqì.lire thatALL its 
police officers involved in a deadly or near deadly force incident to file dc'adly or near deadly force 
incident reports immediately [within 24 hours) after such an inciclent. 

4. 	 The Oregon Blacl< Political Convention (OBPC) urges the Portland City Council to pass city legislation 
that provide accountability and sanctions for violating the city law on the use ofdeadly or near 
deadly force. 

5. 	 T'he 0regon Black Political Convention urges the Multnornah County District Attorney to uphold the 
law and prosecute police offìcers who violate their oath of office and comlnit crimes using 
TJNECESSAIìY deadly or near deadly force against members of Portland Black Conrmunity. 

6. 	 The Oregon Black Political Convention (0BPC) urges the Oregon Legislative Assernbìy to pass
 
legislation that requires a special prosecutor to be appointed to prosecute police olficers where
 
UNECESSARY deadly or near deadly f'orce has been used in violation of state laws ancl city codes.
 

7. 	 The Oregon Black Political Convention (OBPC) supports the Poltland City Council ordinance that
 
gives the Independent Police Review (lRP) more oversight control of the investigation of policc'
 
action, and OBPC urges the Portland City Council to pass ordinances thatwill provicle sanctions for
 
violating city codes ancl regulations.
 

8. 	 The Oregon Blacl< Political Convention urges Portland Mayor and the Portland City Council not to 
abdicate their sworn duty to uphold federal, state and city laws. 

9. 	 The Oregon Black Political Convention urges Portland Mayor and the Portland City Council to assure 
that all police union contracts entered into are in accordance with city, state and federal laws. 

10. 	 The Oregon Black Political Convention urges the Portland Mayor and Portland City Council to re
create an ordinance which supports a residency requirement for all new police hires. 

11. 	 The Oregon Black Political Convention strongly recommends the Portland Mayor, Portland City 
Council and Portland Police Bureau ensure that all union contracts are in compliance with federal, 
state and local laws and do not confer any irnmunities or privileges in violation clf those laws. 

OAIIA requests that you, as Portland City Council and Portland City Auclitor, rnal<e this document part 
ofthe record ofthe hearing that you are holding today concerning the Portland Police and Portland citizens. 

Sincerely, 

e,i^^;- e"*.. gsffi 

Calvin O. L, Ilenry, Ph.D. 
OABA President 

Cc: 	 OABA Board of Directors 
AMA President T. Allen Bethel 
OABA ECD Chair Teressa Raiford 
Portland NAACP President L. C. Oddie 
Portland NAACP Vice President LeVerne Stroud 
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James Paul Kahan, Ph.D.
 
2835 SE Lambert Street
 

Portland, OR 97202
 
tel: 503-777-1346
 
fax: 503-281-2814
 

e-mail: i im kaha n@alumni.reed.çfl!
 

30 November 2011
 
REMARKS TO THE CITY COUNCIL OF PORTLAND ON QUALITY ASSURANCE FOR
 

THE PORTLAND POLTCE BUREAU.
 

I am a resident ofPortland and a policy analyst by profession. I have done policy analysis and 
research on public safety, and was the director of research quality for six years at the European 
offices of the RAND Corporation. I currently serve on the Advisory Board of the PPB Crisis 
Intervention Training unit and on the Steering Committee of Safer PDX. I was a member of the 
stakeholder group convened last year by Commissioner Leonard that produced the 
recommendations that are presently under consideration, and my position on all of those 
recommendations is stated in the documentation of the group's work. 

While the immediate topic of today's council session is the Independent Police Review 
Department and its Cifizen Review Committee, the larger topic is police accountability. Police 
accountability has two major components: extemal oversight and internal quality assurance (QA). 
The external oversight in Portland is well-structured, including the IPR and CRC, police audits by 
the City Auditor, close oversight by elected officials, and engagement by committed community 
stakeholders. The discussion about how best to implement and link these components of external 
oversight is productive. 

What appears to be missing is QA. QA is an objective, evidence-based, systemic, blame-free 
approach to continuous quality improvement of an organization, and is by definition intemal. 
External oversight is thus not a substitute for QA; nor is the Intemal Affairs Department QA*its 
primary mission is determining blame of individual officers. If, in the course of a CRC or IAD 
investigation, policy and procedural issues are brought to light, so much the better, but that is not 
their main purpose. 

QA is, in the context of a police force, a method for identiffing systemic deficiencies in police 
policies and procedures--especially those deficiencies that could have or have had serious 
consequences for the citizens served by the police. The most important feature of QA is the 
collection and analysis of meaningful, valid, and comprehensive data that looks for any systemic 
deficiencies in the policies and processes fhat are used to achieve PPB objectives--especially in 
regard to interactions with citizens. To be meaningful, valid, and as complete as possible, these 
data must be collected in a blame-free atmosphere, where the goal is not to give demerits or 
worse to misbehaving PPB members but to track system functioning. QA data comes not only 
from reports of negative events, but from o'near misses" and successes as well, plus open self
reports of such events and anonymous reports by officers. Looking at the good and bad is 
essential to QA-not to calculate percentages of times when things went well, but instead to 
identiff what caused things to actually go bad or come close to going bad. 

In summary I believe that QA-an objective, evidence-based, blame-free approach to continuous 
quality improvement-needs to be designed and implemented within the Portland Police Bureau 
in a timely but deliberate manner. 

mailto:n@alumni.reed.�fl
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City Council Testimony
 
Independent Folice Review Division Ordinance
 

Fortland Police Bureau Policies
 
November 30,201-L
 

This is the first real opportunity the public has had to advocate for much
needed improvements to our oversight system since its creation L0 years 
ago. The League believes more time is needed to carefully consider the 
numerous IPR and Police Bureau related recommendations that are on the 
table. The process also would be improved by grouping the 
recommendations into more manageable subsets, for example, by 
considering IPR improvements and Police Bureau policies separately. 
Furthermore, Commissioner Leonard who organized and presided over the 
Stal<eholder Group will be unable to participate in the scheduled Council 
SCSSiONS. 

The Auditor's proposed changes to the IPR ordinance are a step forward in 
clarifying ambiguities, enshrining current practices, and adding 
improvements. Increasing CRC members' terms, establishing CRC authority 
to make policy recommendations directly to the Bureau and recommend 
further investigation in appeals are positive changes. 

Other needed improvements include: 

Change the definition of "supported by the evidence" so that the reasonable 
person standard is replaced with a more suitable alternative. 'Ihis issue was 
covered in detail at the last hearing and is CRC's top priority. The City 
Attorney and CRC should work together to resolve this. 

CRC members are carefully selected, well trained, and take their 
responsibilities seriously. They deserve sufficient staff support to carry out 
their duties. In the Staff and Delegation section [3.21.050) add a provision 
requiring IPR to provide the CRC with the staff needed to carry out its 
functions as defined by the ordinance. 

Appeal hearings benefit both the complainant and public. It is essential that 
the provisions governing their conduct are logical and clear. There are 
several items that merit your attention. 

http:www.lwvpdx.org
mailto:info@lwvpdx.org
http:Nonrinali.ng


In addition to giving CRC the authority to recommend further investigation 
(3.21.160 tAll.ll[a]), the ability to reclassify allegations also should be added. There have 
been times when allegations were not an accurate reflection of the case or the related 
police policies and questions have arisen about whether or not CRC had the authority to 
recommend recl¿rssification, 

In section 3.21.1601A]t1]tbl the proposed language states, when the CIìC "challenges one 
or more of the Bureau's recommended findings ... and recommends a diff'erent finding, the 
Director shalÌ formally advise the Bureau in writing of the Committee recommendation," 
This should be revised to include that the CRC must approve the written notification to 
ensure its accuracy. 

The first IPR director instituted the conference committee (3.21.160[A]tlltbl[i][a]) 
without consulting the CRC or the public. Before adding this to the code, the need for this 
step in the process should be thoroughly discussed. 

When an arppeaì does go to City Council, CRC should take the lead in presenting its 
recommended findings since it is the body challenging them. Clarify the language by 
adding, "The Committee shall present its recommendations before Council," as 

recommended by the Stakeholder Group (3.2t.1,60t41 t1l tbl til tcll. 

F'inally, there are a number of other issues that do not belong in the code but should be 
addressed in a Council resolution. Several examples include greater public involvement in 
development of police policies, a mechanism for a CRC public review of cases that have not 
been appealecl but illustrate questionable police responses or policy issues, returning to 
the appropriate findings in misconduct cases, making police reports available to 
complainants, the identification of types of cases appropriate for independent IPR 
investigations, and changes to the collective bargaining agreements to accommodate true 
civilian oversight. 



Testimony on police accountability issues
 

Second hearing, November 30, 20IL
 
Dan Handelman, Portland Copwatch
 

Mayor Aclams and Cornmissioneis: 

At the November I 6 hearing, Portland Copwatch (PCW) outlined broad concerns about the Mayor/Chief and Auditor's 
90 pages of clocuments on police accountability issues. Because of the limited time to review so much information, 
today we ¿ìre fbcr,rsing on the specifics of the ordinance and recommending that Council propose a resolution to 

,uppi"*"nt the existiñg documeìts you are considering.'We strongly support the idea of delaying your vote past the 

December 8 proposed date to ensure that Commissioner Leonard, who oversaw the Police Oversight Stakeholder 
group, can take place in this important discussion and vote. 

'We have prepared a stand-alone list of the seven (7) ordinance changes (previously six) being proposed to the Inde
pendent Police Review Division code (Chaprer 3.21), analyzing those changes, and pointing out at least eleven (11) 

other ordinance chernges proposed just in the Stakeholder report, plus one regarding the Police Review Board. 

Portlancl Copwatch has some specific concerns about the Auditor's proposed language, while we generally support 
the acllninistrative changes. Specifically, we are opposed to the addition of the "conference committee" into 3.21.060 
A subsections 2(a) and (b), as it needlessly lengthens and delays the process originally designed in the ordinance 
wherein the City Council would settle a disagreement between CRC and the Bureau. No community member asked 

for this change to the ordinance and Council should not support it. 

The addition of the new subsection 3.21.060(AXlXa), which was proposed between the first and second is unneces

sary, but if it remains it should also address CRC's ability to re-categorize complaints for investigation or as part of 
their decision making process. In the Stakeholder report PCW recommended a simpler fix by adding language to the 

existing subsection (b), allowing CRC to "send the case back for further investigation by IPR or IAD, and/or send 

back the c¿rse to reclassify allegations." A request for more evidence is part of the "not supported by the evidence" 
finding-regarclless of whether the standard of review is changed or not. 

The change in the section now marke d3.21.060(AXlXc) takes away the CRC's responsibility to report their findings 
and gives it to the Director. If it is to remain, there must be a directive for CRC Chair or designee to sign off on any 

communic¿rtion about the CRC's recommendations. 

The universally supported change to allow CRC to make policy recommendations could be tightened up, but at the 

very least it should be added that CRC may make policy recommendations directly to theAuditor and City Council as 

well as the Chief and IPR Director. 

While the Auditor has taken a step toward clarifying CRC's role at City Council hearings, the Stakeholder group 

identified clearer language and a better place that should also be added. A new sentence in the section on Council 
Hearings (3.21.160C) should state: "The Committee shall present its recommendations before Council." 

PCW supports the change to lengthen CRC members' terms. 

We häve also identified I I other items related to the Stakeholder report that should be added to the ordinance. The 
most illustrative of the need to make more changes is the needed fix listed as II F and II G: The conundrum that CRC 
may hear new evidence at their hearings but not compel testimony, while Council can compel testimony but not hear 

new evidence. While we would prefer that CRC be given power to compel, it would also be acceptable to delete the 

language specifying that Council may only review what is already in the record (3.2I.160 C). As we mentioned last 

time, the IPR Director explicitly stated that she disagrees with the City Attorney's interpretation of the City Code that 
CRC can hear new evidence. The fact that the language is so ambiguous on its face is enough reason to make more 
changes than proposed by the Auditor 



i 

@nyquarterSlasttime,CouncilshouldalsochangetheCRC,SStanClaIdoIrevlew.lnAprll,,¿UlI, 
we sent Council an extensive document supporting changing the finding to "preponderance of the evidence." The 

City Attorney has said there may be other, less deferential standards of review that could be applied to the CRC. PCW 
is open to cliscussing other ideas, but agrees with those in the community who believe that our citizen review board 

' shoulcl"be able to cletermine on their own whether an officer has violated policy.; 
In addition, PCW recommends: 

IPR can review shootings and death in custody cases (I B)

-Ensuring
the Auclitor greater ability to hire outside counsel (I F), which the Auditor herself supports
-Give mediation for serious use-of-force cases (I K)
-Prohibit size of the CRC (II H)
-IncreaseCRC authority to hear appeals (II K)
-ExpandProvide that CRC have sufficient staffing (II L)
- that IPR reports on certain data (VI A)
-þ¡s¡l¡sguidance for the circumstances where IPR will conduct independent investigations (I C, I G)
-Giveand 

¿ì pl'ocess fbr CRC to review allegations at front end (II I) and to comment on draft policies (V A)
-Create 
We also Support changing the Police Review Board ordinance to allow for one more community member when'they 

hear use of fbrce cases. The IPR staff should not be considered voices of the community, as they are paid City 
employees 

PCW also urges the Council to create a separate resolution outlining certain city policies which would help enact 

other recommenclations and build community trust. 

To guarantee IPR can conduct independent investigations by compelling officer testimony (I D), Council should 
pleclge to change the part of the collective bargaining agreement which limits who may question officers being 
i nvesti gate d (6 I .2.2.4). 

To ensure that IPR can investigate and review shootings and deaths incidents (I B) without fear of triggering griev
ances, Council shor"rld pledge to remove the provision in the Portland Police Association contract which states: 

62.1.3 "The perrties recognize that IPR has no authority or responsibility relating to" chapter 61 sections 6-9, which 
include Deadly Force Incidents (8) and Criminal Investigations (9). 

Any such resolution should also, at minimum: 
the Charter Commission to make it easier for the Auditor to hire independent counsel (I F);

-Encouragethe Bureau to return to the nationally recognized four dispositions'for complaints instead of the current three 
-Direct 
93,,.., the Bureau and IPR to add the additional notations of Communication and Equipment to the list of concerns 

raisecl in.an investigation which do not imply officer misconduct; they only added Policy, Training, and Supervisory 
issues while the Stakeholder group was still discussing the matter (38); . 

the Burean to refer to low level concerns as "non-disciplinary complaints" instead of "Service Improvement
-DirectOpportunities" (3 C); 

the Bure¿ru to open task forces involving police policy that include IPR and CRC to public observation,
-Directwhich is also supported by the Auditor (3 H);
 

-Find 
a way to create an interagency agreement so that certain documents can be made more readily available to
 

complainants ancl the public (3 E and 3 F)
 
and
 

the IPR to conduct a survey of complainants up front about whether they prefer IPR or IA investigators,
-Instructancl whether they prefer a full investigation or a Non-Disciplinaiy Complaint (1 I and 3 D). 

Thank you
 
dan hanclelman
 
portlancl copwatch
 



'lb: Mayor Sam Aclams, Police Chief Mike Reese, Auditor Lavonne Griffin Valade 

cc: Independent Police Review Division (IPR), Citizen Review Cotlmittee (CRC), City Council, 
r¡embel's of the pless and the public 

Comparing the Auditor's proposed ordinance changes to those of the Stakeholder report 
try Dan Handelman, Portland Copwatch (PCW) November 30,2011 

This cloculnent includes a stand-alone list of the seven (7) ordinance cltanges (pleviously six) 

being proposed to the Independent Police Review Division code (Chapter 3.2I), analyzes those 

changes, and points out at least eleven ( 1 1 ) other ordinance changes proposedjust in the Stakeholder 

repor"t, plus one regarding the Police Review Board. 

CHANGE 1: CRC rnembers'terms lengthened. (II C) 

3.21.080(B)(2): Each serve a term of [two] three years, suLrject to reappointment by Council. 

Comr¡ent: This change is identical to that proposed by the Stakeholder report. PCV/ supports. it. 

CHANGE 2: CRC can recommend policies to the Bureau. (II B) 

3.21.090 (A) (3) 

Recommend policy changes. To [help the Director identify specific] +evaluate complaint and 

other information and investigative practices to make policy recommendations to the Chief of 
Police ¿rnd the Director to prevent and rectify+ patterns of problems. [and to participate in the 

cleveloprnent of policy recommendations]. 

Colnment: Though the Auditor's language is appropriately more clear about to whom the 

recommendations will be made (although CRC also makes recomtnendations to City Council, 
which should be added to the list), the Stakeholders' recommendation for rrodifying the ordinance 

language was much simpler: 

3.21.090: To fhelp the Director] identify specific pattelns of problerns and to fparticipate in the] 

clevelop frnent of'] policy recornmendations. 

PCW recomtnends cornbining the two and adding City Council to the list of recipients. 

CHANGE 3: Replacing "Reviews and Supplementary Investigations" with "Case File 
Review" (administrative) 

3 21.150
 

[Reviews zrnd Supplementary Investigations] +Case File Review.
 
A. When a tirnely appeal has been submitted to and accepted by the Director, the Director and the Committee chair 

will scllecfLrle ¿i case file l'eview meeting before the Cornmittee to assess the cornpleteness and readiness of the 

investigation for an appeal hearing. 

B. As a result of the case file review, IPR or IAD rnay conduct additional investigation [A complaint resulting in an 

investigation m¿ìy Lre reviewed or supplelnented with additional investigative work as a result of an appeal. The IPR 

will act ] irr accordance with applicable provisions of the collective bargaining agreements covering Bureau personnel 

+per 3.20.120+. fwhen it participates in an IAD investigation, or when it initiates an investigation. The Director 
shall conduct a prelirninary review of IAD's investigation and may concluct an investigation to supplement IAD 
work. The Director shall decide: 

A. lf no furt"hel' investigation and consideration of evidence is warranted the director shall inform the complaìnant 

or lnetrl'rer o1'the lrasis fol'the decision and the opportunity for a hearing bef'ore the cotnmittee ot, 

B. Ii'additional investigation and consideration of evidence is warranted, the Director shall request IAD reconsider 

its ef'í'orts arrcl r"esults. Tlie Director shall review the additional work of IAD and rnay conduct supplernental 

investigation. The Dilector shall scheclule the appeal for a hearing before the Committee.l 



Audi tor''s Old in a¡tce Cltanges Cclm¡rared Portland Copwatclr
 
to Stai<eliolciel Report (¡1. 2) -503-236-3065
 

Cot-nllent: This is an adtnil'tistrative fix to rnake the ordinance better reflect current practices. lt is of sorle concern 

that langnage in this section as originzrlly written authorized IPR to conduct supplerlental investigation if IAD's 
investigatioll w¿ts inadequate and th¿rt language is being cut out. However, the addition of the new change clarifying 
CRCis allility to send cases back for more investigation relieves some of this concern. 

CHANGBS 4 and 5 (new): Administrative fixes to appeals section, including the current practice "Conference 
Comrnittee" (adrninistrative), and clarifies CRC ability to recommend further investigation at appeal (II J-partial) 

3.2 1 . l(r0 Flearing Appeals. 

A. +An Appeal+ fii.]Hearing[s may] +shall+ be conducted feither at the following points:] +after a rnajority vote of 
the Colllnittee to hold such a hearing at the case file review or other rneeting of the full Cornrnittee.+ 

l. [When a cornplziinant or n.reml.rer appeals the finding] +At the Appeal Hear:ing+ the Comrnittee shall decide +by 

rne¡ority vote+: 

+a. To recornmend further investigation by IAD or IPR; or+ 

a.l+b+. If the fincling is supported by the evidence. +In a case where the majority of the voting members of the 

Colnlnittee ¿rffinns that the Bureau's recolnmended findings are supported by the evidence,+ [T] the Director shall 

[infonn the complainant, mernbeL, IAD and the Chief of the Committee's clecision and] close the complaint; +or+ 

[b],+c+. If the fincling is not suppolted by the evidence. [The Cornrnittee shall inforrn the complainant, member, IAD 
ancl the Chiel'of what fìndirrg should h¿rve been made. The Director shall schedule a hearing before Council for final 
clisposition, The Colnrnittee shall select one of its members to represent the Cotnmittee's viewpoint before Council.l 
+In a Çase where a rnajority of the voting members of the Committee challenges one or more of the Bureau's 

recolnmelrded finclings Lry detennining that one or more of the findings is not supported by the evidence, and recommends 

a dii'lèrent fincling, the Directol shall fonnally advise the Bureau in writing of the Committee recommendation. 

( l) If the Bnr"eau accepts the recolnlnendation, the Bureau shall formally advise the Dilector in writing, and the 

Director shall close the case. 

(2) If the Bureau cloes not accept the recommendation, the Buleau shall formally advise the Director in writing, and 

the Dilector sllall schedule the case for a conference hearing. 

(a) At the conl'ererrce hearing, if the Committee, by a rnajority vote, is al¡le to reach an agreement with the Bureau 

on the recornmended finclings, the Director shall close the case. 

b) l1', by rnajolity vote, the Committee can not reach an agreernent with the Bureau on the recommended findings, 
the Colnlnittee sliall vole whether to present the appeal to City Council.+ 

Corllnents: 
changes ill the heacling of Aand subsection 1 were soreìy needed and welcome.

-The ¿rdditioll of the new subsection a, which was proposed between the first and second hearings, is welcome, though it
-The
shor"rld ¿rlso acldress CRC's ability to re-categorize complaints for investigation or as part of their decision making process. 

Þ-rotn the St¿il<eholder report, a footnote shows that Portlancl Copwatch recommended this language: 

3.21 .it604( I Xb) Il the l'inding is not supported by the evidence,. The Comrnittee shall inform the complainant, member,
 

IAD ¿rnd'the Chief ol'what finding should have been rnade, ++send the case back for further investigation by IPR or
 

IAD, and/or send b¿rck the case to reclassify allegatior-rs.++
 

This solution is cle¿irer th¿rn the Auclitor's ¡rroposal, as the fincling should not have been tnade if thele was not enough
 

evidence to lral<e the finding. Therefore, a request for more evidence is part of the "not sttpported by the evidence"
 

fincling-r'egalclless of whether the standal'd of review is changed or not.
 

in the subsection now marked (c) takes away the CRC's responsibility to report their findings and gives
-The'changeit to the Dtrector. If it is to remain, there lnust be a directive for CRC Chair or designee to sign off on any colnmunication 
about the CRC's recolnlnenclations. 



Ar"rcÌi Ior's Orcl inance Chartges Com¡raled Porl.land Copwatch
 
to Stal<cliolcler Re¡rclrt (p. 3) 503-236-3065
 

adctition o1'the "conference comûìittee" in subsections 2(a) and (b) needlessly lengthens and delays the process
-Theoriginally designecl in the ordirìance wherein the City Council would settle a disagreement between CRC and the 

Bureau. No comlnunity rnember asked for this change to the ordinance and Council should not suppolt it. 

CHANGE 6: Slightly clarifies CRC's role in Council appeal (II E-partial) 

+(c) If, by maL¡ority vote, the Comrnittee decides to present the appeal to City Council, the Director and the Committee 

Chail will schedule ern zrppeal hearing before City Council. The Committee shall appoint one of its members to 

ll'esent its recor.nrnended findings dr-iring the appeal to City Council.+ 

Colnrlent: The Stakeholcler recommendation made the process much clearer by adding a sentence to the paragraph
 

clesclibirr g Counci I appeals.
 

3.21.160C: (adcl +The Cornrnittee shall present its recommendations before Council.+
 
Cor"rncil should acld th¿tt language as well.
 

CHANiE 7: Fixes typographical error (adrninistrative) 

3.21.160 (D)3. Cor-rncil rnay r-rtilize the full powets granted by Section 2-109 of the Charter, including thepowerto 
compel the attenclance ancl testimony of witnesses, administer oaths and to compel the production of documents and 

other evidence. The power to compel the attendance and testimony of witnesses in accordance with City Code Section 

3.2L160 +C+ tDl 3. shall not be delegatecl by the Council to the Committee. 

OTHER NBEDBD CHANGES 

In adclition to irrcorporating tlre above concerns into theAuditor's proposal, the following other specific code changes 

were proposed ill the Stakeholder report. 

NEEDtrD CHANGE 1: Ensure IPR can review shootings and deaths in custody cases (I B) 

Portlalld Copwatch proposed this language in a footnote: 
3.21 .020 (L) Review o1'closed investigations. (add at end) ++This provision does not exclude the IPR florn conducting 

investigations into such cases.++ 

3.21 . 120 Handling Cornplaints. 
(B) ( l) Cornplaint Type I: (add at end) ++This rnay include officer involved shootings and deaths in custody.++ 
(B) (2) Cornplaint Type II: (add at end) ++This may include any incident involving the dischalge of a fireann or less 

lethal weapon.++ 
(B) (3) Cornplaint Type iII: (add at end) ++This may include officer involved shootings and deaths in custody.++ 

Col'llnent: It is also crucial that Councii remove the plovision in the Portland Police Association contract which states: 

62.1.3 "The perrties recognize that IPR has no authority or responsibility relating to" chapter 61 sections 6-9, which
 

include Deaclly Force Incidents (8) and Criminal Investigations (9).
 

Cor-lncil shor-rld inclr-rde a pleclge to change this part of the contract, as well as the part that limits who may question
 

ofïicels beìng investrgated (61.2.2.4) in a resolution as part of the police accountability efforts.
 

NBBDBD CHANGE 2: Give the Auditor greater ability to hire outside counsel (I F) 

3.21.0700 
The Auclitor may [work thror-rgh the City Attorney's Office to] hire outside legal courtsel to support the purpose and 

cluties of IPR wlien +the Ar-rditor detelmines+ fthe Auditor and the City Attorney agreel that outside legal advice is 

r.ìecess¿rry or advi sal-rl e. 

INOTE: In addition, if it is determined that the above change cannot occul' without a Charter change, then such a 

change slioulcl L.re supported to enable it.l 



Ar-rcl i tor''s Old i n ¿rnce Chan ges Cr:uipatecl Portland Copwatch 
to Stakeholcler Re1:ort (¡1. 4) 503-236-3065 

Colnrnellt: It is nllclear why the Auditol' dicl not include this change in her proposed ordinance, as she supports this 

recolrn-ielrclâtiolt. Council should include support for the Auditor, directed to the Charter Cornmission, in a resolution. 

NEEDED CHANGE 3: Prohibit mediation for serious use-of-force cases (I K)
 

3.21..1204: (acld to end) +No use-of-force cornplaint that results in hospitalization shali be eligible for mediation.+
 

Comment: While the Director and Auditor say this will be incorporated into policies, it should be written into the
 

ol'dinance. Otherwise it will be to easy to change in the future.
 

NEBDBD CHANGB 4: Change the standard of review (II A) 

We sLtggest 

3.21.0205: "Sr-rpported Lly the eviclence" A fincling regarding a complaint is supported by the evidence when [a 
leasolralrle person cor-rld lnake the finding in light of the evidence, whether or not the revìewing body agrees with 
the f inding.] +the findings are supported by a preponderance of the evidence.+ 

Colnment: The City Attorney has said there may be other, less deferential standards of review that could be applied to 

the CRC. PCW is open to discussing other ideas, but agrees with those in the community who believe that our citizen 
review boal'd shor-rld be able to determine on their own whether an officer has violated policy. PCW has an entire 

docunrent on the preponclerance of evidence which we sent to Council in April 2}ll. 

NIIEDBD CHANGE 5: Fix the catch-ZL that CRC can hear new evidence but not cornpel testimony, while 
Council can colnpel testirnony but not hear new evidence (II F & G) 

3,21.0904 (new): +Cornpel testimony: At appea) hearings CRC shail have the power to compel officers and other
 

witnesses to testify regarding the incidents under review.+
 
of
 
3.21.160C Relnove the sentence fragment and sentence "...in the record. No new evidence may be introduced in the hearing."
 

Comlnent: Portland Copwatch believes that if option I is used, the CRC also needs to be given power to recommend 

discipline, as proposed in a footnote: 
3.21 .090(A)++(9): Recor¡mend discrpline: To recommend that discipline should occur for cornplaints with sustainecl 

finclings that ¿u'e rnole tharr minor complaints.++ 

NBEDBD CIIANGB 6: Increase size of the CRC (II H) 

3.21.0804: The Cornmittee shall consist of +eleven+ fnine] citizens... 

The CRC expressed no opinion on this itern at the tirne of the Stakeholder report. Their objection to enlarging the 

group, that each person would have less time to talk at meetings, is not reasonable. Increasing the size will allow thern 

to trettel lr¿u-ìâge the rnany worl< group obligations they have, as well as increase diversity. 

NBBDED CHANGB 7: Expand CRC authority to hear appeals (II K) 

Portland Copwatch proposed this language in a footnote: 
3.21 .140: adcl "This plovtsion includes thircl party complainants in cases in which the subject of the alleged misconduct 
h¿is,liot oL'r.jectecl to the third party cornplaint or cannot file his/her own complaint. IPR shall also provide ave.nues 

f'ol' review in c¿rses that are ciisrnissed or handled as minor complaints." 

NtrEDED CHANGB 8: Provide dedicated staff for CRC (II L) 

3.21 .0904(new): +Direct committee staff. To direct a staff person assigned to the committee to provide staff support 

fol the powers and cluties outlined in this chapter.+ 



AL¡cl i tor's O¡'d i n¿rnoe Changes Cotl¡raled Poltland Copwatch 
to Slal<eholcie l Iìepolt (¡r. 5) 503-236-306s 

Colnlnent: In discussiorls since the Stakeholder committee, Portland Copwatch is willing to support this language instead: 

3.21 .050: (add to end): IPR shall provide adequate staff for the Citizen Review Cornrnittee to carry out its powers and 

duties as olrtlinecl in this Chapter. 

NEBDBD CI{ANGE 9: Ensure that IPR reports on certain data (VI A) 

3.21.010F-^: Report on cornplaint +and related+ activities. IPR shall track and report on the disposition of cornplaints 
to tlre public, IAD, the Chief, and the Council and monitor and report rneasures of activity and performance of IAD 
and IPR. IPR will also monitor [and] track +and report to the same parties regardtng+ trends relating +to Bureau 
rner¡bel interactions with the public as documented by other available data sources such as Ernployee Information 
Systern (ore eqr-rivalent), police stop data,+ member history and complaint type and frequency, consistency and 

adeqr"racy of discipline irnposed. In perforrning these duties, IPR shall have access to Bureau data and records, 

inclr-rding Lrut not ìimited to raw data, tabulated summary statistics, other source materials, and any other format 
soltrce necess¿ìry for IPR to perfonn its duties. IPR shall also have direct access to original database sources as 

per"nritted by stâte ¿rncl fecleral law. 

Cornment: PCW st-rpports this language. 

NBEDED CHANGE 10: Create guidelines for IPR independent investigations (I C, I G) 

PCW sLrggests the following Ianguage:
 

add to 3.21.070D: IPR shall invest-igate or participate in cases involving the rank of Captain or higher. The Citizen
 
Review Committee shall create guidelines for the categories of such high-irnpact cases for IPR to invoke its power
 
ol' i ndependent i n vesti g¿ttion.
 

Cornment: The Stakeholder report includes a list of high-irnpact cases that rnay not be appropriate to include in the 
ordin¿rnce. PCW believes it is rnore lrkely the IPR wili gain community trust (Stakeholder I A) if they follow through 
with a tlue indepenclent investigation. 

NEEDED CHANGB Il: Create processes for CRC to review allegations at front end (II I) and to comment on 
draft policies (V A) 

PCW sLrggests tl.ie following language: 
aclcl to section 3.21 .090', Other powers: The Cornmittee shall have the authority to comment on incoming complaints 
to assist tlle Dilector in formulating allegations, should they decide to exercise that authority. The Chair of the 

Cornrnittee shall also be presentecl with drafts of Bureau policies prior to their adoption for the opportunity to 
cornmelrt. 

Con.rment: The Stal<eliolder repor"t sllggests corning r-rp with a tirneline in which the CRC must review the cornplaints 
so ¿ìs to l<eep the process moving, ancl suggests that the Bureau share policies in draft form. PC'W suppofls these ideas. 

POLICE REVIIìW IìOARD NEBDED CHANGE: Add more civilian members in use of force cases (IV B) 

3.2O.laO(CX2): .....However, when the incident to be reviewed by the board involves the following use of force 
incidents, [one] +two+ addition cttizen meûlber+s+ and one addition peer member shall serve on the Board, for a total 
of fseven] +eight+ voting members. A quorum of [six] +seven+ voting rnernbers, including [two] +thlee+ citizeu 
rîerrbers, ¿rncl the RU rnanager or designee, and four Advisory members is required to be present to make 
recomrnenclations to the Chief. 

Cornrnent: The IPR staff should not be connted as comtnllnity mernbers on the board since they are City employees. 
PCW sr-rpports this cheinge. 
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.\r) viawest" 
Centered Around You 

Jim Linkous 
3935 NW Atoctek Pt., C-1 00 

Subject PPB-City Council Training Center Talkin Lj;:ï;'?:#'r,
Jim Linkous : 
Regional Vìce President c 206.399.719A 
& General Manager - 0R F 503.ó45.óóg4 

Quick lntroduction jÌm.linkous@viawest.com www.viawest.com 

Jim Linkous, RVP and GM of Viawest 
I Serve on the Executive Board of Directors of the Citizen Crime Commission which is dedicated to Public Safety 
And I servelon the Executive Board of the Software Association of Oregon 

which represents 450 of Oregon's Top High Tech Businesses 

My relationship with the PPB began with the tragic death of my close friend Portland Police Officer Mark Zylawly 
"Z-Man" , who served the City of Portland for L7 years in North Portland... 

I recently participated as a student in the PPB Community Academy 
Which significantly heighten my awareness of the need for High Quality Training for our Police Officers. 

COMMUNITY ACADEMY 
As I participated we were instructed in various disciplines, such as shooting, defensive tactics 

and less lethal options. 
But what brought it home was my experience in the training scenarios 
We approached a women in mental crisis with a knife to her throat as well as a domestic violence situation 
Even though we knew it was just a simulation, my eyes were opened to the many types unpredictable, 

potentially Life Threatening situations that Law Enforcement Professionals may encounter every day 
It was valuable to work through them, debrief afterwards and 

then realize that it's imperative officers have the best possible training... 

'WHY BUILD A DEDICATED PPB TRAINING CENTER? 

¿ 

4OO,0O0 citizen contacts annually 
The largest agency in Oregon-3O out of L8,0000 in American and THEY DON"T HAVE A TRAINING FACILITY 

Mention the Officer to 1,000 citizen ratio and that lowest number of officers in the country 
as compared to other major cities 

WHY does the business communitv recommend buildins a dedicated faciliW 
To support our Public Safety Professionals in Making Portland a SAFE Environment to live, work and visit 
Training is critical to Officer and Community Safety 
Efficiencies and Cost reductions 
Reduce the number of legitimate Lawsuits 

Offícer Stradley is a highly decorated Ì'1. ,: ì1 :::r -i Police Office with Portland and a 20 year member of the SERT 

"When he began his career with the PPB is 1980s The Cíty of Portland was about ready to build a training center 
And today we are still about ready to build a Portland Police Training Facility... 

Crime has definitely changed in the past 25 years and so has the training.... 

Thank vou for vour Consideration and vour LEADERSHIP in supporting those that serve.... 

http:www.viawest.com
mailto:j�m.linkous@viawest.com


Testimony of Suzanne Hayden
 

Executive Director Citizens Crime Commission
 

Wednesday November 16, zOLt
 
Portland City Council
 

Good Afternoon Mayor Adams, City Council members. I am Suzanne Hayden, Executive Director of the 
Citizens Crime Commission and a long t¡me Portland resident. I would like to thank the organizations and 

individuals who have engaged in this important discussion involving public safety. I would like to limit 
my comments and offer support today for one of the specific recommendations in the report. That is 

support for scenario based training capabilities for the Police Bureau and in particular in support of the 
required political, community and financial dedication for a regional training facility(#9) l. have worked 
with police officers my entire professional career as a Multnomah County Prosecutor and over the years 

District Attorneys including myself have participated in training with Portland Police officers in multiple 
locations, including camp Rilea in Warrenton, on the coast, Camp Kuratly in Barton, the Clackamas 

county Sheriffs facility, the Justice Center, Camp Withycomb, and two school buildings that were no 

longer in use, just to name a few. The logistical nightmare and inefficient use of resources pose a 

serious concern. 

However, until I attended the community academy, I was not fully aware of the negative impact on the 
actual quality of training such far flung and inadequate locations have on our men and women in the 
bureau. 

During the academy we participated in scenario training at Camp Withycomb which is no longer 
available to use. Scenario training approximates the real life situations our police officers encounter 
everyday. Effective scenario training requires officers to use all the training disciplines, driving, Crisis 

lntervention Techniques, defensive tactics, and firearms. Portland Police Bureau, the largest police 

agency in the state with the most population density and highest calls for service, has no dedicated 
location where they are able to simultaneously and effectively use all these disciplines. As we are all 

aware, when encounters between the police and citizens end badly, the number one focus is on failures 
in tactics or training. We as a community need to support public safety and these dedicated men and 

women with the necessary resources and facilities to provide this critical training. 

Thank you for your leadership in this matter. 



Testimony on the "Report on Recommendations Regarding the Portland Police Bureau" and proposed
 
changes to the Independent Police Review Division
 

by Dan Handelman, Portland Copwatch, November 16120ll
 

Mayor Ad¿'rms and Council 

Portland Copwatch (PCW) has analyzed of many of the Mayor, Chief and Auditor's responses to over 100 

recommendations about changing the police oversight system and 51 proposals for improving police policies. Some 

of the community demands date back to 2001 and earlier. Amazingly, even though there are over 150 recommendations 

for changes and irnprovements, the Auditor's proposal contains only six changes to the IPR ordinance, only three of 
which are based on community concerns. 

The Mayor and Chief claim to agree with 35 of 5l of the policy recommendations (69 percent), though as with the 

police oversight issues, they misinterpret ol fail to address parts of the recommendations. The major theme of 
disagreement is the Police Bureau's insistence that they need "flexibility" to use various kinds of force, including 
multíple Taser cycles, unleashing police dogs simultaneously with other force options, and firing "beanbag" þuns 
from less than ten feet. 

Here's zrn analogy: While many people oppose the existence of pornography, society has agreed to tolerate a certain 
amount of it, so long as it does not involve children. What community members are asking is that we don't want any 

police violence, but if they are going to use it, there have to be limits. 

The City insists that the IPR and CRC were, in the Mayor's words, "established ... to increase the transparency and 

fairness of the Bnreau's cornplaint-handling and discipline processes, not to supplant those processes or relieve the 

Bureau of the responsibility of holding its own members accountable." 

We believe the civilian oversight systom was set up to supplement the Bureau's processes, not merely to increase 

transparency ancl/or review Internal Affairs investigations. People do not trust a system wherc police investigate other 
police. No matter how good it rnight be, it is fundamentally never going to gain community trust until the system is fixed. 

STAKEHOLDER REPORT 

Regarding the "Police Oversight Stakeholder Group," which met from May to September 2010 under the auspices of 
Commissioner Randy Leonard (and included the Auditor, IPR Director, and Chief), the Mayor and Chief disagreed 

with l9 of 4l recommendations (46Vo) and "agreed" with just l4 (34Vo). The Auditor disagreed with 13 

recommendations (32Vo) while agreeing with 16 (or 39Vo) 

Arnong the most significant disagreernents is over the CRC's standard of review. The City insists that the deferential 
"reasonable person" standarcl, which calls on CRC to support the Bureau commander even if they disagree with their 
firrdings, rnnst rem¿rin in place ancl that using "preponderance of the evidence" would "muddle lines of accountability." 
However, changing the standard to judge whether or not CRC believes an officer was within policy does not take 
away the Commissioner and Chief's final decision making on the finding and any disciplinary action. 

Also, the Auditor's proposed changes do not fix a "catch-22" currently built into the system. The current code allows 
CRC to heal new evidence at its appeal hearings, but not compel testimony, then allows City Council to compel 
testimony but not hear new evidence. The IPR Director has stated that she disagrees with the City Attorney about the 
rnearning of the language giving CRC power to hear new evidence. Council should take the chahce to clarify this issue 
(by which we rne¿ìn, explicitly state CRC's right to hear new evidence), and to either give CRC power to compel 
testimony or to give Council the ability to hear new evidence. 



Portland Copwatch
Testimony on Proposals fbr Portland Police Bureau 

503-236-3065
ancl IPR/CRC (P. 2) 

pCW strongly objects to the insertion of the "conference committee" into the appeals process. Adding the unnecessary 

srep of fravirig the Bureau come back to CRC when they disagree with a proposed finding adds to the length of a 

pro..r, that Jreacly rakes two to four years. It also takes away from the strength of the IPR ordinance giving City 

Council the final say on these misconduct cases. 

In short, Cor-rncil should also: 

to change collective bargaining agreements to allow IPR to compel officer testimony so they can 

-pledgeconduct independent investigations and gain community trust; 

theAuditor,s efforts for independent legal counsel to avoid conflicts of interest with the City Attorney; 
-support the ability of complainants to fite appeals with the CRC (since CRC is just now holding its'first 
-Brbadenhearing in one and a half Years); 

the Bureau to adopt the national standard four categories of findings and a meaningful term for non' 
-Directdisciplinary complaints; 

fgrther steps to increase the transparency of the process with regard to accessing documents and allowing 
-Takepublic attendance at meetings on Bureau policies; 

-Irr.."u." 
the size of CRC to encourage more diversity of race, gender and ethnicity; and 

IpR to take surveys from complainants to better understand what they want from the oversight system. 
-Direct 
There are other issues we have addressed in our full written testimony. 

When IpR was created in 2001, the public was told it would be assessed one year later; that assessment finally came 

in Januzrry, 2008. Then, Commissioner Leonard, Auditor Griffin Valade and IPR Director Baptista made changes to 

the IpR orclin¿rnce behind closed doors that were passed in March, 2010.The Stakeholder group was created to ensure 

that changes to the CRC, and further changes to IPR, would have community input' 

To say the least, it is disappointing after a four-month process by the Stakeholder group, 10 years waiting for 

improvements to the IPR and CRC, input from the Albina Ministerial Alliance Coalition for Justice and Police Reform, 

to.,ltipl" reports from the CRC itself, and one year waiting to enact the Stakeholders' 41 suggestions for change, that 

only six changes are being proposed to the IPR ordinance. 

BUREAÙ POLICIES 

As to Bureau policies, we strongly urge that Councìl 
restrictions on unreasonable uses of force such as multiple Taser cycles (especially simultaneous application 

-imposefrom multiple officers) and releasing police dogs, using Tasers, shotguns or batons on mortally wounded subjects; 

ih. i.l"o of an independent prosecutor for police shootings and deadly force cases, as there has never 
-s¡pportbeen an inclictment fbr an officer's on-duty use of force; 

the use of an independent medical examiner to conduct autopsies after police shootings, to avoid the 
-encourageapparent bias of the state Medical Examiner's office; 

the Police Review Board examine all cases where an injured suspect is transported to the hospital, not 
-huo"only when they are admitted into the hospital; 

involve community members in forming training protocols;
-directlyancl, in light of recent events, re-examine the concept that an officer's mere presence is a low level of force, so 

therefore the appearance of officers in riot geaç on horseback, with batons, and threatening the use of chemical 

agents should not be referred to as "peaceful" or "restrained.t' 

Agarin, there are rnr-rltiple other issues we have addressed in our longer document. 

We urge Council to take more time and do more work rather than accepting this detailed but inadequate report and 

aclopting the Auditor's minimal proposed ordinance changes. 

Thank yon for yolrr tilne 
D¿rn Handelman 
Portlancl Copwatch 



'lb: Mayor S¿ul Acl¿rms, Police Chief Mike Reese, Auclitor Lavcxlle GrilTin V¿rlade 

cc: lrrclepenclent Poirce Review Division (IPR), Cittz,en Review Cornmittee (CRC), City Council, 
men-ibers of'the press zurcl the public 

re: Proposals fbr Portlancl Police Iìureau and IPR/CIIC 

November 9,2011 

l-ate l¿rst week, Mayor Saln Adams and Police Chiel Mike Reese released a 44-page document 
responding to at least l'our sets of recommenclations to improve the Poiice Bureau and the city's 
oversight systetl (the Independent Police Review Division, or IPR). 
http ://www.portlanclonli ne.com/sharecl/cf'm/irnage.cfnr ?icl=31 2686 
On .[\4onday, Portland City Auclitor L¿rvonne Griffin Val¿icle re]eased her own 45-page response to 
trost of the sarne reports, as well as clraft lernguage to chzrnge the IPR oldin¿rnce, particularly parts 
revolving around the 9-mel.nber Citizen Review Comlnittee (CRC). 
http://www.pclrtlänclonline.com/anditor/inclex .clm'/c=44653&.tt=312942 

Amazingly, even though thel'e are over 150 recomnenciatior-rs for changes and improvernents, the 
Auc'litor's plopostrl contains only six changes to the ordinzrnce, only three of which are based on 
cornmuuity concems. Below is an analysis from Portl¿rnd Copwzrtch (PCW) of mzrny of the City's 
positions, rr.rainly focusing on the IPR/CRC stlr-rcture questions; ¿r further anzrlysis regarding Bureau 
policies will be contained in zr sepzuzrte clocument. 

OVIIRVII,IW 

'fhere seerl to be ¿r {'ew lund¿rment¿rl issues that causecl the City officials to disagree with 
recommencl¿rtions: 

-_'Ihe Police Bure¿ru insists that they need "llexibility" to use v¿rrious kincls of lbrce, inchtcling 
n-rr-rltiple T¿rsel cycles, unieashing police clogs sinrultaneously witir olher 1'olce options, ztncl f iring
"beanLlitg" guns l'r'om less th¿rn ten Ièet. Here's zrn anzrlogy: While many people oppose the existence 
of'pordogrzrphy, society has ilgreecl to tolerate ¿r cert¿rin allount of it, so long as it does not involve 
chiìclren. What the commnnity is asking is th¿rt we ciori'I want any police violence, but if they are 

-qoing to use it, there h¿rve to tre Iirnits. 

Crty insists that the IPR ancl CRC were, in tlie Mayor's worcls, "est¿rblishecl in an efÏort to-Theincrease the transpzrrency ancl làimess of the Police Bure¿ìu's cornplzrint-l-rzurcllirrg ancl clisciirline 
plocesses, ltot to sltppl¿urt those processes or rolieve the Police Bureau of the responsibility of holcling 
its ou,rr lnelrtrers ¿rccountatrle." We believe that the civili¿rn oversight system was set rqt to snpplement 
the llure¿[t's processcs, uol urerely to incre¿rse tlansparency ancl/or review Intern¿rl Investigations. 
People cio not trust ¿r systern where police investigzrte otlier police, no matter how goocl it rnight be, 
it ls f urnclamentally llever going to gäin community trust r-rntil the systern is I'jxecl. 

-In 
Ireury ittstnnces, the clisagt'eelrellts come becattse the City ofïicials use faulty logic; in others, they seem to h¿rve 

mi ssecl tl-rc point ol' the recomntendzìtions, perhaps purposefully. 

By the rtunbels, the Mayor ancl Chiel'reviewed 103 recon'unenclations zLncl "iìgreed" with 56, partially zrgreecl with 10, 
c'lisagleecl rvith 28 (2lo/o) ancl cliclnot lesponcl to9 (9o/o). More significeurtly, regarding the "Police Oversight St¿rkeholder 
Cit'ou1r," tvhich nret lì-onr Mäy to September 2010 under" the auspices ol'Colnlnissiouer Rancly Leon¿rrcl (ancl incluclecl 
tlre Aurclitor, lPlì Dilecl"or', ancl Chiel'), the Mayor ¿rnci Chiel'clisagreecl wrtli l9 of 41 lecomlnenci¿rtiolls (46o/o) ancl 

siven, irrclicating agaitr lr r-nisreaclin-{ ol'tlie reconlnre.nclaitions.) 

Thc Auclitot' looì<ec[ at I 1 .5 recor-r-imendations attcl agreed with 29 (257o) while saying that 37 were clonc ol' in progress 
(34%ù.cli.sagleecl with26 (22%) ancl cliclnctl t'es¡roncl orclelèr'r'ecl totheBule¿uin 13(1lo/o).Iler l'¿rteof agreelnent 
u¿ith thc Stakcrholclers is only slightly better llr¿ur the Mayor and Chiel', with I (¡ <>l' 41 or 39% agreement while 
clisir-qrecing rvitli l3 (32%). 

'fhese lrropositls rvill lre cliscussecl at City Cor-rncil on Weclnesclay, Noverlber' 16 at City Council at 2 PM. It is extretnely 
tlot-tblesolt-ie lltat tlte City is expectiug n-iembels of tho public to cligest autci lesltorrcl to this illformation in l2 clays
(Ma¡i6¡'¡ç'¡,icl') or lcss (9 clays fbl the Anclitor'). Sr-rrely we holre tliat people will not be lirnitecl to three minutes of' 
tc:stinrony to rcsponcl to o\/cr I 5O rccommencl¿rtious. 

http://www.pclrtl�nclonline.com/anditor/inclex
www.portlanclonli


Pro¡rosals lìtl Poltl¿LIrcl Pt¡licc Ilul-e¿tu Pr¡r'tlancl Copwatch 
arrd IPIì/CRC (p. 2) .503-236-3065 

CHANGIìS TO ]'HI] II'R AND CRC 

Because the Chief', Mayor' ¿lncl Auclitol are acldressing the IPR ancl CRC prior to the Cotlncil hezrring, we begin ollr 
a¡alysirì on tl'ìe recor-r"lrrencl¿rtions ¿lroLulcl Pofllancl's civili¿rn review system. 

Broaclly speal(ing, CRC's tagline is "con'u'nLurity oversight of the Portland Police BLtreau," Ilot "colrmunity oversight 
of'tl.ie IÎrRancl InternalAiT¿rirs." People enter service into CRC believing they are participating in civilian oversight of 
t¡e poiice. The colnlnunity con-ies to CRC expecting th¿rt. Br-rt the Auclitot^,-City Attorney, Mayor- allcl Chief seem to 
thinl< that the CIìC is ancl should lre reiegated to quality ol service review for the City's interna] investigations. 

'r' CIÌC's Stanclarcl of Iìeview'r' 

Because of'the support l'or true cjvilran oversight ancl other re¿tsons, CRC, the Stakeholder group (recommenclation 
2A), the expert reviéw done by Eileen Lnna-Firel¡zrugh in 2008, ancl the Albina Ministeri¿rl Alliance ¿rll recommendecl 
tþ¿rt the CRC's st¿rnclarcl of review- wlien the cletennine whether a Bureau fincling is "sttpported by the eviclence," 
s[ior-rlcl not be the currelrt very clel'erential "reasonable person stemclerLd," but rather, the "preponderance of the evidence." 

The City's lushback on this is th¿rt it would create two systens thal "muclclle lines of'accountability." Their perspective 
is tliat CRC reviews the quaìity of investigations. However, th¿rt is what their preclecessor, the Police Internal 
Investigations ,Ar,rcliting Corlmrttee (PIIAC) was limiteci to doing. The afT.ected public, engagecl in to effotts to get a 

frue ciriilialt l'eview ltclarci on the ballot in 2000 and2002, wanteci to see that liuritecl tn¿rndate chattged. 

We shor-rlcl note tlrat ivheu PCW sent its top 10 priorities I'rom the Stakeholder report to Council, the chzruge in stanclard 

ol'review w¿ts oltr #2 priority; it w¿rs the CRC's #l priolity; it was the Albina Ministeri¿rl Alliance Coalition for Justice 
allcl Police Rcf'ont.t (AMA Coalition)'s #4 priolity. A cletailect analysis on tl.ris issue was written by PCW ancl supported 
Lty vat'iours organizatiolrs ancl inclivicluals lrom the Stakeholcler group ¿urci sent to Council in April 2011: 
http://w wrv.¡rortlitnclcopwtttch.org/preponclerance*itnalysis*04 I I .pcif 

'r'Hearing ancl Compclling New Evidence at Appeals Hearings'k 

Another, silnil¿rr issne is whether CRC should be ¿rble to cornpel off icer testimouy when they hear appeziis of misconduct 
complairrfs, or clse Coultcil shoulcl be able to hear new evicleuce (2Ir,2G). The cnrrellt ordinattce is very clear: Il'the 
CIìCì proposes a cl'ralrgecl I'incling ¿ulcl tlie case goes to City Council, Cor-ulcil may not hear lrew evidence (3.21.160 C). 
HcrwCver:, tl'ìat prohiirition cloes not exist Jor CRC (3.21.160 B). Cotrversely, Council is ¿rllowed by orclinance to 
subltoelrzL rvittiesses ancl compel testinrony, but CRC is not (3.21 .160 D3). Why reteiin a sysleln that is so imbal¿rncecl? 
ThC City clairtrs that CllìC's ztppeals hearings ¿ì.re more like an appeals trial th¿rn ¿r ct'iminal trial, zurcl giving them 
power to cotlltel ¿rnci he¿ir new evidence would fund¿rn-lentally change thzrt system. 

I{owever, it has repeateclly Lreen 1:rointed olrt to the City tirat (a) this is an ¿rclministr¿rtive process, and cont't analogies 
don't Ilolcl. (b) even if'yon clo use ¿ì colu'l zrnalogy, orclinary citizens sit ou jr.rries all thetime ancl clecidepeople's fates 
in 1'¿u' lr-lole serior-ts issues th¿rn most ClìC appeals, ¿illcl (c) whatever frnding the CRC t'ecommencls based on its 
stanclarcl of't"evierv lcntlins a l'ccollltnonclation to the Chief ancl the Police Comtnissioller- therefore changing tha[ 

Iìixiltg thc contr'¿rcliction rn the CRC/City Council henling process w¿rs listed by the CRC as their #,5 priority and the 
AMACoalition as its #6 pliority, ancl lt has lreen an ongoing cor]cern of PCW since the ol-ciinance w¿rs written in 2001. 

'l' I nde¡renclent lnvesti gittions'r' 

Dcspite tlre Cìity's lepeateclclaill that IPiL was set r"rp solely to uonitor the Bure¿rtt's lnteni¿rlAfTairs (lA) irlocess, the 
200l olclinance iltclr-ìdecl a plovision 1ìr [Plì to concluct iuclependerrt investigatiorls.'fhat provision was strengthenecl 
ill Ma¡cll 2010, allorvlng tPR to eisl< cprestions c'lirectly to olTicers, r¿tther than leiying on lAto clo so, except "whetl ¿t 

cclllectlve balguirtrng ¿tgreerrellt is applicable." The community has aslcecl f'or IPR to h¿rve the power to compel (lD). 
Cl¡r-¡tcil clearly neecls to tal<e the leacl now so th¿rt the 2013 agreelnents with the Poltl¿rnd Police Associ¿rtiolt (PPA) 
ancl tlic portlaltcl Police Colltn¿rncling O1'f icers Associ¿rtion (PPCOA) allow TPR to concluct these intcrvicws. 

'fhe alglrtlcnt ugainst tliis lì'onl the Mnyor ancl Chief (anct IPR) is twol'olcl: One, th¿il "lhis hrL,s not beerl ûll issLte, ¿ts 

IPIì staf'l' routincly aslcs qr.rcstiol-rs ol'o1'l'icers while sitting in on iuterviews." However, the City shoulcl not w¿rit 1'or the 

ltroblenr to arìse o1'lA ancl the ol'f icels lefusing to coo¡rerzrte with ll'R belble rlal<itrg such iutel'views possible. 

http://w
http:of'tl.ie
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'l-he secollcl ¿uglìnlent is that changing the process "woulcl be a tn¿rnclatory subject for bargainir-rg with the Buteau's 
Iabol' r-¡tiolts."'Il'ìe City here shows its lack of courzrge in going Ltp against the PPA. A detailecl paper researched by a 

Lewis altcl Clal'l< law siuclent shows that case l¿rw fincls [hat issue "pertnissive" treaning the City ¿rncl the "ul-ìion" may 

bargain aroLulcl the questic'11, blìt is not necesszrrily matndatot'y. 

Furthe¡l¡ore, the St¿rl<eholder report ( 1B), the CRC's Structule Review Comnittee, ancl tire Luna Firebaugh report all 
recot11renclecl that the tPR set stanci¿rrcls 1'or what kincl of investigzttions will be clone by IPR. The Mayor and Chief 
"perrtially agree" with the iclea o1'IPR investigating more serìous cotlplzrints,.opining that.IPR's review of IA 
investiglitions ol'ali l<illcls is sulficient, thougl.r they acknowleclge IPR can choose to investigate. They.respond similarly 
to [he that IPR conclnct indepenclent investrgzrtions when high-ranking Bureau off-tci¿ils ¿rrc accusecl 

'ãcomllenclatiolto1'miscgncluct(lG) TheAuclitorstatesthatinvestigationsshouìclbedeciclecl oÍìac¿Ìsebycasebasis. 

The iollìtiLrlrity is l'r'r-rstr"atecl¿urcl h¿rs shown ärlazing pzrtience. PIIAC was put in plzrce trearly 30 yezirs ago; the'IPR, 
l0 yeals ago. Ancl yet we still have llever seen ¿ìn investigation done by civìlians outsicle the Portlancl Police Bureau. 
tt ii time f ór IPR to set specific criteria ancl st¿ìrt investig¿rting. This w¿rs PCW's #1 priority (with IPR power to compel 
as #3) ¿iltcl the AMA Coalition's #l priolity (with power to compel as #3) from the Stakeholdet'report. 

'r'I)eclic¿rtect S taf f for CII C'r' 

The Auclitor anct IPR cl¿rirn th¿rt IPR's current staíïir-rg support for the CRC and its work groltps is zrdequate. Howevet', it 
becante clear in Jarruary 2010 when iPR wrthhelcl staff support (and refusccl to show qt lor) a CRC public lbrulr to hear 
contnurrity collcerns that IPR rnzry withliolcl such supllort on a whim. The Auclitor claims she c¿rntlot have the civiliarls 
olt the boarcl clirecting the rvolk of' a stafÏ persorl. We underst¿urcl th¿rt the Portlanci Developrnetlt Colnmission has a city 
stal'f' person to sLìpllol-t the acln-linistr¿rtive work of that gloup. Surely so long as a dedicatecl staff person given

-wel'!
guidiñg pareur.ietels (withirr the powers ¿illcl cluties of the ordinance, as suggested by the Stakeholder report #2L), Council 
ihoLtlcl sLtllllolt si-rcli achlinistrative lielp for the CRC. With 5-7 active work groups anrl llre fìrll cornnril.tee meeting once 

¿r l.nolttl'1, i sirrgle cleciicatecl stafT person wonlcl be rlole efficient th¿it IPR's cobbling together staff tirne as tliey clo now. 

This was listecl as PCW's #4 priority ancl the CRC's #6 priority. 

'r'Outsicle Counsel f'or Auditor, IPR, CllC* 
The Ar-rclitor siLtpports changitig tlie City Ch¿irtel to ¿rllow outside legitl counsel 1'or tilnes wl-len the City Attorney 
woulcl lre in a conf'lict of ilrterest advrsing both IPR/CRC ancl the Police Burcau. 'fhe Mzryol ancl Chief ciei'er to IPR. 
'I'he City CloLrncil shor-llcl f ilmly snpport thrs recolnrlenclation (lF), since theAuclitot', while electecl, has no vote or 
ability to.change Cit1,6¡¡i;t.,',nces ol'the Chartel'. The Ch¿rrtel Con'illission shoulcl consicler outside counsel for.IPR, 
the I-lnuran Iìights Coml-nissiot-t, itttcl the Ornbuclsll-ì¿ìn. 

The histoly of'the conf'lict clates bacl< to 2003, whon CRC wanteclto hear tlre case o1'Jose Santos Victor Mejia Poot, 
whoin2O0l wasL're¿rtenbypoliceerl'telbeingtakenolTaTri-Metbusf'orbeing20centsshortol'fare.(Mr.Mejiawas 
shot ancl l<illecl by 1:olice two clays later in a psychizrtlic hospital). When CRC wantecl to hear the case, the City 
Altorney (along with the then-Auditor ¿urd IPR clirector) nracle several unfbunclecl arguments against doing so, ultimzrtely 
prerrailing but setting iu r-l-iotion [he eventnal mass resignation of 5 o1'the 9 or:iginal CRC nembet's. 

This iten is Iistecl as PCW's #-5 priority ¿rnci the AMA Coalition's #3 pr:iority. 

'r'Im¡rroving CIìC's Oversight Functions'r' 

Sevel'al rccoullleìlcl¿rtions regarding the Citizen Review Comnittee would l-relp clalify ancl stt'eugtheu the cltrrent 
process, iutcl avoicl clebates th¿lt lr¿rve ¿rrisen in the p¿ìst abolrt the limits of their powers and abilities. 

because there is not orrctuglr eviclence to clecide. The current ordinance ¿urcl the changes proposecl by the Auclitol c'lo 

rrot sltell out tha[ CIìC has [liis powcr. Furthermore, lA has relnsecl to concluct such illvestigatiou on ¿rL least one 
occasioll. ancl CRC Itas lt<t recolìrsje without the power to con-rpel (see above). This power sliould be explicitly adcled 

to the orclinance (2J). 

CllìC has, scver-al tilnes, r'cceivecl c¿rses in rvhich tliey clelcrrninecl that IA clid Ito[ investigate allegations l'aisecl by the 
cc;nrlllairit.'l'llcr-c Itas becn cousiclerable clebate ¿Ìrxollg IPR, CRC aucl the llurealt ¿rbout whethel'CRC can create ¿i 

ltcr,i, allegation ¿rt thc tirlc of'a heanlrg. T'herc are two lemcclics in the Stal<eholclcl'rcport to this pt'olrleu: 
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l: Th¿t CRC be girren a limitecl tirle peliocl to review aillegations tref'ore the prelin-rinary illvestigation becornes a lulì 
invesrig¿tion (21). The Auciitor, Mayór ancl Chiel'all state that doing this will make the process take too long. Perhaps 

the y cliã ¡ot reacl the recolllrellcl¿rtion that tlie process mLìst be "consistent with lhe benefits of a tirnely investigation 

1s¡óli as provicling a Iìlnitecitille or opportunity to revieÐ." TheAuciitor ltrrthel states that sucl-l a review woulcl be 

òursicle CRC'r lunction, which she clainrs is to auclit IPR ¿rnd IA. The Mayor and Cliief state th¿rt allowrng tliis 
pr-nctice wilì "blur lhe lines" of ¿rccountability. Since CRC.is able to holcl healings on the,appr.opriate f.indings foL

ällegatiorrs o¡ tlte tail enc't, it rvor-rlcl in-iprove the_process to have thern help formul¿ite the allegations at the front encl 

wheìr possible, to avoicl tirlely re-investigtitioll l¿iter. 

2: That CRC bc allowecl to re-categorize allegzrtions (2J). As notecl above, the question of CRC asking to create new 

zrlleg¿tior-is or refonrul¿ìte existirìg ones has been inconsistenfly applied. Agnin, the Auclitor claims CRC should only 
¿rncilt, ¿r¡cl not h¿tve this power; the Chief ar-rcl Mayor seem to have missed the point of the recommenclation by stating 
that the llower is vesteclln IPR. In the current systern, if the IPR makes a mistake, the CRC is supposecl to wait ¿ì year 

ancl ar-rclit the case , lrut is not ¿rllowecl to remecly the problem. 

'flie staheholcler repor-t ¿rlso recolnrnencls th¿rt CRC be able to hear zrppeals il'IPR dismi.sses zr cotnplaint, IA refises to 

investignte (clecline) (2J) or a person is llot s¿rLisl'ied with a "service Improvement Opportunity (SIO)" (2K). The 

ALrclitctr:st¿ttcs that IPIì h¿rs an intern¿rl process for snch circurnstances, ¿tncl repeats that CRC shottlcl only audit. The 

Maygr ancl Chiel'state tll¿ìt CRC's role is to review decisions macle by IPR and PPB and make recomtnencl¿ttions for 
ir¡1iroyerlent. CRC is alreaciy hearing appeals on lully investigated case.s, a process wl-rich usecl to happen 3-8 times 
r, yèor br-rt is Ìrappening only once in 2011 . By n"raking the processes ¿rnd policies leacling to the officers' ancl supervis_ors', 

décisions purblió, CRÕ anci the community woulci benefit lÌom rnore appeals heariugs, ¿rnd broaclening what kincls o1' 

cases c¿ìn be appealecl would accotnplish that goal. 

These icleas to ipltrove CRC were listcci as PCW's #6 ¿rncl #7 priorities, b¿rsecl on our observation ol these meeiings
 
l'or neetrly 20 yeals.
 

'r'Use Meaningful'lbrms ancl Categorizatious f'or Corn¡rlaints'r'
 

I¡2001 ,the PPI3 ancl IPR Drrector r-rrriJaterally, with no public cliscussion, collapseclto possible l'inciings in misconcluct
 
co¡ry:lair-rts iutg cl¡e.'[he former "lnsufficient Eviclence" ¿'ulcl "Unlouncled" (tneaning, ttot sttpportecl by the eviclence,
 
or tliat 50ùIt+ ol'the eviclence says the inciclent clicl not happen as cl¿rimecl) findings were turnecl into the single
 
"U¡proven" f inclirrg.'fhe City officials relise to return to the olct findìngs_because, they say, the outcome of either
 
f i¡cling is th¿it there is no cliscipline fol'the off icer. This is clespite the J'act th¿rt the four f-inclings ât'e suppolteci by:
 

un¿u.lirnous clecisions by the Stalceholder Group (34);
-two 
-the 

I-Lrna Irilebar-rgh Report; 
(listecl as our #8 pliolity);

-PCWCIìCI (listed as their #7 priority),
-theancl, as u¡c'. Lulderstand it, 

l'a¡l< ¿rucl l'ile of'l'icers, becüuse they prel'er to know whether trot enough infot'll¿ttiotl w¿ìs llresent to prove the 
-theaììegation ol whether they were proven l-o h¿rve not performecl tl-re alleged behavior. 

'Ihc Aurclitgr'clelcrrecl to the Cliiel'and Mayor-on this issue, which is surprising given that precise categorizzttion 
sh6uìcl lre a pliority f'or an Auclitor'. lfhe Chiel ancl Mayor's pnsh-lrack is that it tal<es too much time to decicle whether 
a f i¡clt¡g shòLrlci be "LJnfoullclecl" or "lusulTicient Evidence." Giveu that nrost investigations take upwards-of ¿ì ye¿ìr, 

it is prottably rrot aclclin-q tremencloLts ¿rmour-rts ol'time to ln¿rke that finclìng; in aciclition, a l.'ew of the "IJnllroven" 
f itrclin-qs tliat have corre to ClìC have led to lengthy (and unnecess¿rry if there werc four czrtegories) discussions about 
whetlie l' "Un1tr'oven" illclic¿rtecl one ol the other oJ'the two original nreanitlgs. 

The St¿rheholciers also expancìecl on ¿r long-tinre recomr¡encl¿rtion from the colnmunity re1ìectecl in the Luna-Firebaugh 

w¿rs to aclcl "ratings'iol"lr¿iilting, Comrrluric¿rtiotr, Mautagemeut, Equi¡rrlel-ìl, or Other Policy-ReleLted issue to findings 
to claril'y u,hc..li thc ol'l'iccr nl¿ty llot be at I'ault clue [o or]e or rlore of these other factors (38). IPll and lA again went 
behincl ôlosc,d clclttrs aucl cleatecl ¿r cover sheet l'or iuvestigettive files with cl-iecl<boxes lbl Policy, Traitting erncl 

Sulrelvisor)/ issue s. Whilc that is a step l'orwalcl, rt is not cleal tliat CRC is able to l'eview those covet' sheets, colrmellt 

catego li es o l' "Co u'l n'lLut i c ¿ttit.r n " an cl "licl Ll i ¡ll.llell t. " 
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'fliis reconj¡lencl¿rtio¡ was also ¿t Lul¿rnimous Stal(eholcler vote, ancl is suppoÍtecl by PCW despite the "ratings" not 

tal(in-s, the place of.olher f inclings. 

For less sel'ions compleiints, the IPR ancl PPB cl-lose to re-name "selviceComplaintl-'-o 1lry yea_rs ago ¿ìs "Sel"vice 

Improver.nent Opportinities." The Stakeholcielgroup-re_cotlûlencled changing this to "Non-Disciplinary Complaint," 
since tliat is a rnoie acculate (ancl, we woulcl ¿idd, less belly-lzrugh inducing) name for such complaints (3C). However, 

t¡e Mayor a¡cl Chief, clefying logic and semantics, clefine SIOs ¿rs "cotnp_letints regarding c,ases which involve Ilinor 
r¡le viólatiolts or in w¡ic| tlìe olficer, even lf tlie aìlegzrtion is true, woulcl not f'¿rce disciplinary ¿rction... the current 

llaule f'or tþis process more ziccurettely collveys its intent than 'non-disciplinary complaint." 

Tli is rec¡¡ipe¡cl¿ition w¿rs PCW's #9 priority ¿rncl continues to c¿ìuse unintenclecl giggling when the process is explainecl 

to people at tt'ailiittgs. 

-fra 
'l'In cl'eas c n sparettcy'i' 

A reco¡lrerrcl¿rtìon to lnal<e t¿rslc forces "cheu'ged with policy review that inciucles tnt:tnbel's of IPR or the CRC be 

open to ltublic obserr,¿rtiolt" (3Il) is supported by the Auclitor, but slammecl by the Chief and.Mayor sornething lhat 
"will cc,ìrplicate the process ancl m¿rke change much slower." They assert that these_meetings_qft"n'1ake p^lace 

inl'o¡rally." Wh¿rt they seetn to lniss is that tire outcomes of some of these meetitrgs, including the Use of Force Task 

Force, lacì< creclibility with the community because there was no op¡rortunity for the public to witness ol'coillment on 

the process lrefole thê îinal procluct was releasecl. The Bureau ancl IPR would both builcl their trust and cleclibility by 
si1¡þly allorving obsel'vatioll, even witl.rout con-urerlt, ¿it these meetings. (Clearly, the attending p_ublic coulcl then 

co'1toót the appiopriate people outsicle the neetings with conceurs, ideas, or points of clarification.) If the polnt of the 

IpIì systerl is-to iinplorie transparency, rejectirrg tl-ris ploposal only reinl'orces the perception that the PPB is not opetl 

to 1rr-rblic lnput. 

'Ihis was listecl as PCW's #10 priolity, the AMA Co¿rlition's #7 prior:ity, ancl w:ts relèrrecl to in the CRC Structure 
Review report citing Lr,rn¿i-Firebaugh: "-lransparency [is.l the pubiic's right to ktrow the public's business." 

In aclclitio¡, the Chief'ancl Mayor relect the sensible recommenclation that the Bureau share with CRC "clr¿rfts o1' 

police Bure¿ru policies th¿rl rel¿ite to Bureau memtrer interactior-ls with the public (ol to the investig_ation of such 

i¡tcr.actic¡¡s)" (-iA).Agziin, twisting logic, they write th¿rt "IPR ¿urcl CRC ale responsible 1'or reviewing Police Bttreau 

policies anclmal<ing recot¡llencl¿rtions when nece,ss¿Lryi'yet reIìrse to inclucle the civilian over-sigl-rt boclies becattse it 
wo¡lcl "sl6w an imlrortant process." As with the Task Forces, the Bureau c¿ui avoicl community backlash if policies 
are clisct-lssecl o¡renly l-rel'ore they are acloptecl. 

T¡e City'Of'f ici¿Lls all also rniss the poitit abor,rt releasing more infonn¿rtiou to the cotnplainatrls a.ncl thepubìic.'One 

people ale conl'Lrsecl by Ciiy bureaucracy and cannot affold the Ilì10 or lnore lee.to fir! lbr theit'own police reports. 

în" Ru¿itor a¡d the Burear-r shoulcl f ind ¿r way to m¿rke these docunients easy to clistribute to a pet'sou involvecl in the 

inciclenl r,i,hen the pelson is l'iling a complzrint, ernd therefore is not necesserrily entitlecl to legal counsel ot'discovery. 

Si¡ilarly, the ¡ecolrillenclation to m¿rlce clocurlents avail¿rblc to the public (3F) refers to innocltotts itelns such ¿rs 

photogriqlhs ol'the scene, redacte cl versions clf police reports, or other non-sensitive items whicir will heìp observers 

õl CRC rippeals ltealings lrnclerstanci the substance o1'the cases. The l'act th¿rt the Mayor, Chief ancl Auditor are not 
willing to cio this, citing st¿rtc laws, creates ¿r sense o1"'circling the wagons" r¿ìther than seekìng transp¿ìrent solutiol-ls. 

A¡othcr cxa¡rple is the Rul'eau's reluct¿rnce to report on the reasous that investigattons ale taking so lotrg. Wlrile they 

at,clicl expl¿rining why scl lll¿ìlty c¿tscs t¿rlte over a yeal'1.o cotlplete. 

Sitlilarly, the Chief arrcl Meiyor st¿ìte that they clisagree with the Auclitor'¿ind the St¿rl<eholclel'recoll-ìlnencl¿rtion to 
exltlain ivh), ¿r f inal clisciitline clecision woulcl dil'1èr lì'on th¿rt o1'the Police Revierv Bo¿ircl (PRB)'s recomllencl¿rtions 

13j). They ðlailt't this cor-rlcl con-t1.1'orlise pnblic lecor-cls l¿rws ¿rnd legal rights. I{owevcr, the pr"rblication of'the PRll's 
f irst selri-arrnuirl lc¡rort shows tliat such ciclcuurents c¿rn tre rcle¿rsecl without reveeilitig the n¿rmes ol'the irlvoivccl 
ol'l'iccls. civilians, ol'c\/en the Iìeviow Bt¡alcl rnembers theniseìves. In adclitiol'ì, st¿lte l¿iw cloes exempt employce 

Conlllissìoncì- o\/eltul'nirtg the Plìll, rvoulc'l exist. 
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'l'Incr-e¿ìse the Size of CIIC'I' 

It sho¡lcl. be nolecl that the Aurclitor", Mzryor and Cirief point to tl-re CRC's rejection of the recomlÌlenclation to expancl 

CRC' f'rolr 9 to I I lnelntrers (2H) as their leasor'ì to also reject it. Yet they openly reject about a dozen CRC 
recopllriellclations... so they agree with CIìC only when convenient. Thepllrpose of thatrecomlnenclation was twol'old: 
One, each Council t-nelrl-¡er currently gets to nollin¿rte CRC melnbers, so with 9 people, 5 (a rnajority) coulcl be 

political appointees; with ll trembers, a majolity woulcf be 6. 

îwo, a laiger memtrership woulcl encolrrage n-lore cliversity. There is currently only one wort¿ìll on CRC, atrd no 

L¿rtino h¿rs .sat on tlte L-roarcl f'ot'6 yeerrs. 

tn aciclition, CRC lias 5-7 active Work Groups which neecl ¿r minilnum o1'three members each. Currently this means 

each CRC nteuber has to lre part of at least two work grolq]s, with some iuvolved in three or trìore. The inclividua] 
work loacl wouìd t-re reclltceci by increasing CRC's size. 

The Stal<eholcler Group \¡ote oll this w¿rs l4-l with two abstaining ancl olle "llo opiuion" vote-then-CRc Chair' 
Mich¿re I Biglrartr. 

As a sicle note, olle re¿tsou the CRC ärguecl zrgainst increeming their melnbership was th¿rt having rlore people would 
lure¿¡r th¿rt each ol'the current members woulcl h¿rve less time to t¿rlk ¿rt meetings, harclly a cornpelliug reason to 
counterl"ral¿ince the thlee listecl here. 

'r'Iìincl Out What the People Wattt'r' 

Glaring examples of the City Officìals either not understanding or not to understancl the proposals are their
-wantittg-

iclentical reslrôrrses to two suggestiorrs tliat IPR concluct complainant surveys at two poitits in the process. One would 
zrsl< whetþel tl-rey woulcJ pr-efèr ¿ur InternalAl'[¿rirs investigatiol-ì 01'one done by IPR (ll), aincl thc other whether'.they 
prelbi a lLrll invêstigatioñ or non-clisciplinary complaiut (SIO) tre¿rtment (3D). The St¿rkeholcler grgrlp wase-xþlicit 
ihat the cornltlainant u¡oulcl not be mzil<ing an ¿rctu¿tl choice, only fìlling out a survey, yet tl-ie Attclitor, Chief ancl Mayor' 
responclecl as though asl<ing such cprestions woulcl undermille the objectivity of IPR. While it is true that the 

-outcome
of iLrcll surveys plotrably wor-rlcl unclennine the perceivecl objectivity o1'IPR- since most people wottlcl rnost likely 
not tt-Lìst IA allcl natry wor-rlcl want a full investigation-merely zrsking the qr"restion can't possibly h¿rrm IPR. 

This recornllencl¿rtion rs ä very tonecl down recotntneud¿rtion fì:om the Mzryor's V/ork Gror-rp on PIIAC, which in 2000 
sLìggestecltltat the complainant be ¿rble to actively choose Inlernal Affairs or rnclependenl investigators. 

'FMore Clalifìcation Needed'r' 

In aclclition to clisagreelrents clue to misunderstanclings, the City Officials arlso agreecl with some recomtnend¿rtions, 
but ottl¡, aclclresseci parts ol'thenl. 

lior exirnlrle: 

-'flie Mayol ancl Chief say they slrpllort lA, IPR ancl CRC being ¿rble to pltrsue cases ol'any kittcl, but did not acldress 

those trvo recol.lltrenclatìolts' exlrlicit intent to not worry ¿rbout civil litigation (Stakeholcler 1E, ancl2D). 

that this is "cLrneltI plztctice," meaning they clearly cliclnot ¿rclclress the icle¿i ol'IPR conclttcting such investigations (1G). 
the Stakeholclers callcd to cliversify tlie pool of investigertors al lA ancl IPIì, the Chief ancl Mayor respoltcl to 

-Whele 
was l-o l'incl irlvestigzrtors who wcl'e liot I'ormerpoliceoiiicers as well (1H). 

'i'Pro¡rosecl Changes: llhe Good,'l'he flacl, l'he Ugly'r' 

PC--W cloes sLtpllort tu,r) 01'the six chzrngcs 1.o the IPR orciinancc betng ploposed by the Auditor: 
CnC r-nellber tcnlls to three yezirs l'rom the current two (Stakeholcler 2C, CRC priority #3)

-Extencliltg--Allowing CRC to rritÌ<e policy recorrìllrenclations to tire Bureziu (ancl IPR) rather than lleeciitlg to clo so it-t conjuttction 
rvith IPR (Slal<ohoìcler 28, CRC priolity 112, AMA Coalition pliority #5). 

We havc ¡ninor concerns about:
 

--Aclctirrg the l'ece rrtly clevelopeclCasc File lìeview into the orclin¿ince (acltlitiistratit¡e f ix 1o ref'lect currenL plactice);
 
llrat llracticc coulcl chiinge belblc Council l'cvisits thc orclinallcc agaiu
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rÌil langLlage abolrt CRC holding healings when ¿l civili¿rn files an appeal of Bure¿ru f indings (adrlinistrative
-Cleanirrg
f ix to rel'lect clrrrent practice); fixing this section without adclressing the other corìcenls about CRC powers is troubling. 
--Fonr¿rlizing the IPR DiLectoL's role inforrning the Bureau of tlie CRC's proposecl changecl findings without allowing 
CIìC to ensLlre ¿ìccuracy
.-slightly nioclifying v¿rgue languzrge about a CRC member being chosen to "prescnt its l'ecomrnendecl findings" to 
Council. The Stal<eholclel recoulnendation (2E) to clezirly insert CRC's role in the paragraph about Council hearings 
(3.21 .I 60 C) was intenclecl to clarify that IPR and IAD shoulcl not cletract fi'om tl're CRC presentatiorr, as those entitics 
Itacl theil'ch¿rnce cluling the inrrestigation to nal<e their cases. TIie Auditor s¿ìys she suppolts this recollmencl¿rtion 
(CRC ltriority #4) yet has nol gone l'zir enougl-r in fixing the problern. 

Ancl PCW vcry strongly opposes: 
[lre plriccss of'¿i "conf'erence cor-ìrllittee" when the l]ureau refuses to accept the CRC's proposed finding.

-AclclingScl l'¿u' a,s we l<uow, nobocly from the cotlmunity askecl to aclcl this process to the orclinetncc; rn fact, PCV/ has for years 
clenoultcecl the plocess L-rec¿ruse it nnclercuts the ordinance's original intent to h¿rve nll of City Council take responsibility 
l'or the case rlt that point. 
--Fixing a typographical error relèrencing Coi"rncil's ability to compel testimorry- without fixing the prol-rlern pointed 
out above regarcliúg the Catch-22 ol'compelled testimony vs. hearing new evidence. 

POLICE RBVIEW BOAIIT) 

'l' C<lnflict rlf lnterest'¡' 
'fhel'e w¿rs ¿r large clisagreenìent ancl hnge clisappointment in.Iune,20i0 when Council mociified the Police Review 
Boarcl strlìctlìr'e u,liile the Stalceholder group w¿rs still rneeting. The change re-institutecl the Cornmancier of the ofäcer 
nncler irrvestigation ¿rs a voting member of the Police Review Bo¿u'd, even though the City hacl been ¿rdrr-ronishecl fbr that 
plactice by the Police Assesslnent Resourcc Center (PARC). Tlie Stakeholder report asks that the Commancler be rn¿rcle 
a non-votin,{ rnembcr ol'the PRB (44). The Mayol ancl Chief's response is that liaving the Cornm¿rncler vote promotes 
¿rccor,rntability, in that it "r'ecluires commauclel's [o go on record fancl] lbrces them to jttstify their recommenclations in 
li-qht ol'tl'ie l'acts of'the c¿rse." Since the Cornmancler h¿rs alreacly m¿rcle a recommenclecl finding before the Review Boarcl 
healing, he or she lias alreacly gone on recorcl. If, then, the rnajority of the PlìB votes in opposition to the Comrnander, we 
clo nol see Ilow the Con-inranclcr is helcl ¿rccor-urtable in any way. This policy should tre chzrngecl. 

'i'VI ore Civi lian Ovcr-sightr' 

Wheu the PIìB ureets to cletertlille whether Use of lìorce cases ¿rre in ol ot-rt o1'policy, severl people rneet. lìonr 

tl-ie s¿rr.ne lanlt; ün Assistant Chicf; and two peer officers), the IPR clirector, ancl two citizen l-roalcl members. The 
Stal<eholcler conrlittec proposecl that one rlore civilian menbel be acldccl (48), since the IPR cLrector is zr city 
employec ¿urcl thelc-l'ore not representative o1'the community. The Mayor and Chief clisäglee ancl say the cun'ent 
strLrctrìre rs "worl<ing" zulcl, with tire IPR clirector, "cl'eates an appropri¿rte balance." 

POLICII B UIIIIAU POI,ICIES 

'r' 14ecli ca I ll'reatment'r' 

soou as possiblc' unless lhe cilcunstances clearly clemonstl'¿rte that to clo so woulcl uureason¿rbly endzrnger the officers 
or fhc nreclical persorrnel." Tlie City clarrls this is current przrctice, evcn though the ¿rctu¿rl clirective still instructs 
ol'l'ice rs to rcucler aicl u,heu "tactically fleasrb]e or zrpploprizite." 

That is.jusl onc o1'marry examples whele the City seems to not unclerst¿rnd the pulpose ol'the Lecommencl¿rtions. 

'i'Conclucting Interviews in a llìimely Manner''i' 

One othcr item th¿t tho Mayol ancl Chiel'respondeci 1o inaclecluately concerns the AMA Co¿rlition's dem¿rncl that 
ol'f iccrl intervielvs al'ter shootings üncl cleaths occlrr withrn 24 hours ol'tlle inciclent. The City contcncls that the PPA 
contrâct plohibìts intcl'r¡ieu¡s rvithin tlic first 43 liours. Yet, section 6l.2.l.3 r'eacis: "Whenevel'clelay in couclncling the 

issuc. atlr,¿ulce uotice shall be given tlre ol'ficel'not less tli¿rn 48 h<lurs trel'ore the initial inlelview colrìtrìences or 

lrctivit¡,sue ll rrs in shorllinus crrscs. 
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T'his partrcul¿rr ltet¡ is inclucleci because we Lrelieve the infolm¿rtion contr¿rdicting tlie official line has been presentecl 

to thé Mayor anct Chief sever¿ìl tirnes, yet they l<eep responcling lhe satle weiy. 

CONCLUSION 

We hope that ¿tll the iltvolyecl parties w_ill consicler these issnes and make f'urther changes to the Bureau responses. ancl 

the Ipiì/ClìCl altcl IrRB orcliri¿ulces. We ale concemed abont the very short titneline being usecl to institute these 

policies al'ter- ll months of'waiting 1'or ir response to the Stakeholcler report. We stlongly encourage Cor"rncil.to 

re hear-ing, ancl 1o allow Ior extended testimony on this ûratter, siuce it is difficu]t to even sunrm¿rrize theiròrtoo,r"if 
ïnlbintatio¡ containõd in these 89 pages ancl 150+r'ecomnrenclations in three miuutes' 

Thlnl< yotr lìtl' yoLtt'litrte 

dalr halrclelttralr 
Portlancl Copwatch 

http:Cor"rncil.to


'lÌt: Mayor S¿rm Aclams, Police Chief Mike Reese, Auclitor Lavonne GrilTin Valacle 

cc: Incle¡renclent Police Review Division (IPR), Citizen Review Cornmittce (CRC), City Cor-rncil, 
mellbers of'the press zrncl tl-re public 

re : Proposals for Portland Police Iìureau and IPR/CIìC, Part 2: Bureau Policies 

Ncrr¡ember 11,2011 

OVBIIVIEW 
Yestelclay, Portland Copwatch (PCW) released an 8-page analysis of many ol'the Mayor, Chief 
anclAuclitor's responses to over 100 recommencl¿rtions about changing the police ovelsight system 
in Portlanci. -fhis document zinzrlyzes many responses to the 50 or Íìlore aclditional recomrnenclations 
by the Albin¿r Ministeli¿rl Alliance Co¿ilition for Justice ancl Police Reform (AMA Coalition) and 
Citizen lìeview Comnittee (CRC) regar:cling poiice policies. Some of tl"re community dem¿rnds 
clate Lr¿rcl< to 2001 ¿rncl earlier. 

Again, the Mzryor and Chiei's clocument can be found on iine here: 
lrttp ://www.portlandoniine.com/shared/cfm/image.cf rl ? icl=31 2686 

l'lre Mzryor ¿incl Chief claim to agree with 35 of 5l of these recommend¿rtions (690/o), though as 

noted below (ancl as with the police oversight issues) sometimes there are misinterpretatioils or 
parts of the recornmendations that ¿rre not acldressecl. They say they partially agree with 6, disagreecl 
rvitlr 6, ¿uld clidn't ¿rclclress 5 (10ok). 

As notecl in the previous anaiysis, the n-rajol thenre of clisagreernent which causes concern is the 
Police Bure¿ru's insistence that they neecl "flexibility" to use various kincls of force, inclucling 
multiple Taser cycJes, unleetshittg police dogs sirnultaneously with other folce options, ancl firing 
"beiLnbag" -{nns fì'otn less th¿ru ten feet. 

Also o1'corlcenr is that the Mayor is clairning f ull credit (zilong with Commissioner Saltzrnan) for 
asking the Fccleral Depaltrnetrt of Justice (DOJ) to concluct a patterrr ancl practice review of the 
Bure¿in. In f¿rct, that request w¿ts part of the AMA Co¿ilition's five-point plan relezrsed in Fet-rruary, 
2010, aliel the shooting o1'Aaron Czrrnpbell ancl three months before the DOJ was c¿rllecl in (htql:/ 
/albinarlinisterialco¿rlition.org). While there is a lot of taik of Commnnity Policirrg, Conrmunity-
Police Rel¿rtions, public iuput, ancl transpzu'eucy, the fl¿rilure to note where the City is responciing 
to corrmllnily concerns is indicative of the mixed results on clisplay in the "Report on 
Reconrmencl¿rtions Regarcling the Poltl¿incl Police BLrreau" ("the Report"). 

'l' Are¿ìs of Disagrcelnent'l' 

The lìeport states that policies seeking to lirnit off icers'usc of force ¿ue too "rigicl" ¿rnd thus 
"inconsistent with the US Suprelne Court's decision in Graharn v. Collnor." However, tliat clecisiou 

is baseclçn the re¿rsonalrleuess ol'¿ur ol"fìcer's ¿rctior-rs considering the totality of the circumstances. Surely if an officer 
were'to set o11 ¿r nLrclear weapon to end ar bar [ighl., tl-ie question of the re¿rson¿rbleness of use o1'l'orce woulcl not b'e thr: 
focus so r-nuch as why would poJice use ¿r nucleal wezrpon'l 

we c¿ur all aglee th¿rt sclme kincls oJ'lolce ¿rre not l'e¿rsouable. 

1'hc'. Cìity's clainr that these clemaucls ¿ìre "inconsistent with case law" shows that they are r-rnwilling to set reason¿rble 
lillits ou 1'orce: 

I'ect." (AMA #1.6) hr ì¿rto 2009, a l2 yearr olcl girl w¿is shot with a "beAr-ìbag" f'or l'ailure to comply with comrnancls, 
¿urcl was slrt-tcl< lì'orl less than l0 l'eet, somethiug the m¿urul¿rcturer acknowledges call c¿rllse serious injury cll'evel't 
dcathif'airnecl atthetor.\ioolheacl. l9nonthslater,amanlefttsingtocomplywascleliberzrtelyshotwitlia"lessleth¿rl 
-qun" that rvas acciclentally loaclecl with ìive r-otrtrcls. 

a[ all, use ol'police clogs shor"rlcl be coorclinatecl so ¿rs uot to be nsecl simult¿rneousJy with other Lìses of
-"ì1'usccl1'orce." (AMA#1.7) Aaron Campbell's not'tally woutrclecl bocly rvas attaclcecl by a policc clog beczruse thc clog wzrs 
unlcashecl at the sanre tirle Canilrbcll w¿ts shot. 

http:albinarlinisterialco�rlition.org
www.portlandoniine.com/shared/cfm/image.cf
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of Tasels shaÌl be lilnitecl as outlinecl by PARC lthe Police Assessment Resource Center.l in its 2009 report: 
-"fJsslìlritecl to one clischat'ge cycle by one officel', then ¿ì reassessrìent, then Ltsod no more than three times total. This 

i¡clncles rrot hziving mliltipie of iðers rise Tasers simultaneously." (AMA #l . 1 1 ) In 2004, James Jahar Perez' mortally 
w6nnclecl bocly was-joltecl Ûy ¿r T¿rser constantly lbr over three minutes until the weapon malfltnctionecl from overhe¿ìting. 

Prigr to any gunf ile, I(eatoll Otis was strucl< by thr:ee ofïicers'Tasers at the sanle time.'r' 

Sil¡ilar.lv, tlie Mayor a¡cl Chief'refuse to recommencl changing the st¿lte statute, which says that ¿ru ofTicer can Llse 

rteacliy l¡r-cc il' Irc or she "reasonably believes" th¿rt his ii[e or ¿tnother's is in _clanger lfhe AMA Coalition's 
,...or-,i'.,-,",.¡.lation (#1.4) is to be sure that sr-rcli a belief is objectively reasonerble; the lìepor:l cl¿rims the City Attorney 
reacls tlie G¡a5ant clecision to say I'orce must be objectively reasonzrble. This is a dtffereut issue from whether the 

ollicer "l'easouably believes" set'ions injury or cleath is imminent, which is why the recomtnendation was made. 

They also ciisagree with the iclea o1' appointing "an indepelclgnt pt'osecutor for all cases of possible P9li99,c¡imi11l 
conáuct to avoicl the illherent conflict oT interest within the Multnomah County Distlict Attorney's ofïice" (AMA #4.3). 

The clail¡ 6el-e is that the l'ecent plactice of releasing gland jury transcripts make this Lìnnecess¿ll'y. We would argr-re that 

tlie transcripts conrrince us now more than ever that the DistrictAttor:ney only brings in the witnesses and only asks the 

q¡estio¡s tlìat will heìp sultport exoner'¿rting the police, with whorn he nrust work every day to prosecute l¿rw-lrreakers. 

The f inal ciisagreement is over the iclea of requiring an independent autopsy for.cases of police shooting deaths ¿tnd 

cieatlrs ilr cr-rstócly (AMA #4.7), with the Report clainring there is no plovisron in state law for such apractice. Just 

lrecause there is no provision lor it cloes not prevel'ìt tlie City from passing an ordinance ¿rllowjng an independent 
alìtollsy, rvhich cor-ric'l eithel" consist ol' a seconcl autopsy clone ¿rfier the Meclic¿rl Examiner (ME)'s or otle done 

sir¡últ¿i¡eously. PCW h¿rs clocnlnentecl nulrìerous incidents in which the ME's report bìatantly relieved the police of 
responsibil ity in civilian cle¿rths. 

'r.'fo their creclit, the Bure¿ru notes in theit response to the Taser recommeuclation that they are working on requirements 
for a super.r¡iso¡ to review ¿rll force incidents, which tl-rey have saicl will inclucle cotning oll scene for anything nìore 

serions llran a h¿rnclcuf l'ing situation. 

'l' l)isçour¿rgin g Re¡tlies'l' 

In 6 illstances, the Mayor ancl Cliiel"s responses of ägreemeut or partiztl agreemeut are so 1'ar ofT the m¿rrk that we 

woltcler i1'they cle litrerately c'licl not w¿rnt to follow the collmunity's leacl. 

'fhe l'irst scet'lls to contr¿iclict tlie ¿rbovo exarnples of ciisagreement. AMA Coalition demancl #1.1 is for officers to LIse 

altelnativ13 , l<lwel level uses ol force belore resortiug to deaclly foLce, unless there is gunfire pt'esent. The Mzryor ancl 

Chiel'say they "agree in principle, but clifTer tn applozrch... ¿rllowing the use c{cleadl¡r lorce only when officel's are 

confì'ontôcl Lry gurf ile lirfits the ability of police off icers to pr:otect the public. This is because of the rnyriacl o{ yitys 
inciivicluals cariplescnt a cornmur.rity urembel or ¿rn olïicer with the thleat of cleath or scriou.s.pl-rysical injury." They 
agai¡ point to thè f lexibility issue. So in other wotds, it appears that they actuzrlly clisagreed with tl'ie recommendation. 

Another clisntisses a cot.ltntullit), coltcet'll about the use of force zrgzrinst rnot'tally woundecl sltspecl.s (AMA #1.8). It states 

Willic Grigsb¡, (who, as liotecl by the Oregonian, w¿ìs "shot by bullets l3 times, hit22 times with beanbzrgs and Taserecl 

l'oLrr rir l'ir,é tinres") were ¿ulloug the many who suf'f''ered this inclignity. (Ancl, we tlote, were ¿ilÌ African Arnericän.) 

While PCW cloos a1:plar,rcl the rele¿rse of Grancl Jury testimony, we fincl iL alarn.ring that the Report ecllJates peo¡rle 

reirclirrg r¡ose tr'¿rnscr:ipts with the recluest l'ol holclir.rg a pr-rblic inqnest in police shootiugs cases (AMA#4.2). As the 

Jahar. Þerez i¡cluest provecl, the colñmunity caur learn a lot ¿rbout police tlaining and practices, ancl more o1' the 

llu¿ulces b¡, ¡"o¡t'.r* u,itnesses clirectìy than t-eaclitrg hunclrecls of pzrges of transcripls. 

clivelie ltarrel ol psychoìogists to ¿rclllinistel Lcsts to rccmits (#9.1),'fhe s¿une white lr. aìe psychologist has been 

singlð-hiltcleclìy tðsiiltg cif'f'ìcers f'or over l0 yoals, ¿rrcleven thougli the lob is open l'or'biclcling this yezrr, to wliti that 
¿r cr,rltur¿tlly clirrelsc patrel is "cLtrLetlt llractice" is biz¿rrre. 

Actclitio¡ally. wItc¡ the Cìitizen Review Cotrurittee states tli¿it tlie Bnreau sl-roulcl make it a policy f'or ofïicers to h¿rvc 

blcl<-r-r¡l ,,'' r, r,,1r"t.,isor prcsent, il'they ¿irc avail¿rble, belol'e "forcibly extractIing] a sr-rbject lrom a vel-licle" (CRC/ 
PAIìC i+2). th.- Mryor alicl Chiel'state th¿rt such a prâctice is "n'ìore appropriateìy clone through tretitring." Obviously, 
thc tlairrirrg woLrlcl be reinl'ot'cecl if it wel'e wl'itten in the policies. 

http:holclir.rg
http:Sil�ilar.lv
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In arrothel recon'rrnenclation (CRC/PARC #5), CRC lecommends that the Police Review Boarcl (PRB) concluct an 

¿tnnLìal review of all cases ln which use of force resulted in transporling the subject to lhe lrospital. The Rcport clairrs 
parti¿ìl agreernerrt, noting that they only l'eview cases in which a persorr is actr-rzrlly adrnitted to the hospital, rather than 
ex¿u-ninecl ancl releasecl. While ìt mzry tre le¿rsonable to lirnit the PRB's workload by avoiding review of c¿rses with no 
in-1r-rry at ¿ill, if a person receives outpzrtient treatlnent- but is not acfuritted to the hospital- there shoulcl be at Ieast ¿r 

cllr"sory review o1' the inciclent. 

'l'tlnanswered Questions'l' 

A f eu, ol'the Mayor ancl Chiel"s answel's l'ailed to acldress the specific issue raisecl by the recornmendzition they 
lcspottrletl to. 

For cxample. the recllLest f'ol a city-wicle orclinance against police brr-rtality (AMA #1.3) was nict with the response 
that "excessir¡e force alreaidy violates Bnle¿ru Po)icy ancl st¿rte laiw (Assault ¿rncl Official Misconduct)." I1owever, the 
request w¿ìs 1'or a Cily orclir-rance, which can be n¿rrrower in scope tìran the state law, specifically about police brr"rtality. 

An ongoing ancl import¿urt clenr¿rncl to drr:g-test oflicers ¿rfter shooting inciclents (AMA #7. I ) is met with a matter-of
f'act explau¿rtion ol'current Buleau policies to r¿rndomiy test officers, or to test b¿ised ou "re¿ìsouable suspicion." Do 
the Mayor altcl Chiel'trelieve olfìcers involvecl in shootings shoulcl be tested'/ We don't know frorn this clocument. 

Tlie recluest to slUlporl- ¿ì state lzrw opening up grancl july testirnony for public scrutiny (AMA #4.4) states that they 
will "looh into it" il'such legislation is ploposed. Since the current practice by the Multnomah County DA to release 
such tr¿urscripts is completely voluntzrry, ¿rncl the City hzrs shown its desire to make them public, it is confusing why 
the City woulcl no1 pìeclge to st"tl.rport sr,rch legislzttion. 

As to the cotlrnunity clem¿urd that the FBI be invitecl in to investiga[e any c¿rse involving possible civil rights viol¿rtions 
(AMA ++4,5), the Ilelrort here cites the Mayor calJing in the DOJ, ancl suggests tl-tztt "auyone carl reqlrest ¿in FBI review 
of'a cleaclly l'c¡rce incicle ut." There is no promise to clo so in the cases recomrlendecl, nol is there ¿r refus¿rl to do so, only 
the st¿itellent that "'fhe Chief of Police ciecides whether to recluest such a review on a case-by-case basis." 

Oclclly, rvlien the AMA Coalition suggested that the city f'und the highly toutecl (fol over 20 years now) concept of 
Conlrr-rnity Policing (AMA #10.2), the Maryor ¿rncl Chief responded that Cornmunity Policing is ¿ur ¿ìpproach, not er 

problem, ancl that not ¿i lot of rloney is available. Does this me¿ul that they clo not w¿rnt to lùncl Comrnunity Policing'? 
It is llot clear. (PCW llotos here, however, th¿rt clur del'inition illeaus that police responcl to cornmnnity conccnls, not 
that thcy beliave as 1wo olTicers dicl jn i99l conl'ronting veterans shining slides on a w¿uship, slating "This is corlmunity 
policirrg- ),oLì're the colnmunity, zrncl we're the police.") 

'r'Missing the Point?>r: 

While the Mayor ancl Chiel'assert tlrzrt they agree or parlially aglee with m¿lny recomnenclations, in at least l0 
inst¿urccs, they seem to have missecl tl"re point of the demands. 

Olie ,'which w¿rs highlightecl in the Mayor's letter to the comrnunity annourrcing the Report, asks that "The Buleau 
llust it'tvolve cornrrLrnity members in developing poiice training ancl policy" (AMA #1.5). The point of this 
recotrr-nellcl¿rtiou w¿rs to h¿ive ern ougoing opportunity 1'or the community to adclress cltrrent ancl new training ancl 
policy issues, pelhaps with a specif ic tlaining aclvisory bo¿rrcl. lnste¿rd, the response jr,rst underscoles the rolling, 
ha¡rhazarcl currenl ¡iystel-ìr in which "Conllnunity gr'oì.rps. the comurunity zrczrdetly, ardvisory gl'oup Ièedb¿tck, the 
Citizen Rc:r,iew Clomrittee, ancl City Council culrently give input dilectly to the Chief ." 

When a cleur¿iucl w¿is ur¿rcie that "Public statellents by involvecl officers or representatrves of the Bure¿ru regzrrciing 
shootrrrgs uncl cleaths shoulcl ire cle¿rrecl through the Chief 's olïice" (AMA #2.5), the response was that "It clepencls on the 
phase ol'the ilrr¡esti-q¿rtion" ¿ìucl that olïicers couìcl talk once the irrvestig¿rtion w¿rs ovel'. It shouìcl have been obvior-rs Lhat 
this clelr¿Lncl r'eliltecl to Of'l'icer Chns Burley, who was shot cluring the Ke¿rton Otis incident, cloing a news conlerence 

Whilc the lJure¿ru hzrs appalently inclr-rcled R¿rcial Profiìing in its in-service tr¿Lining, a specific recluest to inclucle 
unlearning r'¿rcisn.r 1r'airring f'or all olTicers (AMA #5. l) was not adclressecl. Similarly, while the Mayor ancl Chief note 
that ol'f'jce rs are ploliiLritecl Íì'cnl prof iling ancl cliscrimination, they cio not responci to the AMA's ciem¿urcl (#5.2) to 
clrsciplirrc ol'l'iccrs who arc l'ouncl tcl be prol'iling. 
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Al.ter Jack Clollins, a homeless rn¿ìn who h¿rd a one-inch Xacto knife, was shot and kiliecl by a Portlancl Police Officer, 
¿r cle¡¿rncl was aclcleclt9 require ofl'icers p¿ìr'ticlpate in â "horreless imuret'siott" (#5.3) to help encl discrirnination basecl 

9¡ i¡cope/perceivecl incoine level. The Repoit t¿rlks about concepts taught in training, but not altout having officers 
Iii,e crn the stl'eet lor 24 hours ¿rs honleless people (the "itltnersion"). 

W¡en the AMA ¿iskecl th¿it ¿ul outsicle contractor be hirecl to study the police cllltllre th¿rt leads to the "blue wall of 
sile¡cc," (# I 0.4) the Mayor ancl Chief claimecl they are doing so as "cltrrent plactice," talking about cttizen participation 

in the oversight p''ocess ¿ts at'ì ex¿u"nple. The concept ol'an external review? Overlookecl. 

T¡e Report also cioes not speak af'rol-rt reinforcing the concept of vziluing human lilè clescribecl in the Use o1'Fo.". 
policy (zts rec¡r-testecl in AMA #1.14), only thart off icers are "expectecl to be farniliar with" the language. 

In our previons zurzrlysis, we explzrint:d that the City rnissecl the^plovision.jn the Portland Police Associ¿rtioll contr¿rct that 

shooring aricl cle¿rth inôiclents from the neecl to wait 48 hours befbre intervjewinqgryg_ery(4MA #4.1), and has 
"*"n1pirnor ccir-r.ecrecl thJclirective on applying n'ieclical attention to close an existing )oophole (CRC/PARC #3 &AMA#3.1). 

'r'Ant[, Oh, Yeah, Soure Good Stuff'r' 

Not everyt¡ing ilr the leport is in snch grey ¿ìreas. ln many instances, plogress_is being macfg. Rather tlian Ust all of the 

re¡r¿ining reci-,mmencl¿rtions trncl lesponses, PCW woulcl like to highlight a few, albeit with some caveats: 

¿u'ouncl cle,escal¿rtion ancl the requirement of an articulable plan (AMA #2.1); "The Buleau recently 
-'fraining ar multiple-officer response, Bureanc6ncluctecf ln-service tr-zrining regarcling de-eÀc¿rl¿rtion. For situations requiring 

l¡el-nbe¡s are traillecl to m¿rlce a pian ancl h¿rve a leader responsible for coordinating the respol-ìse."
 

tit¡e ¿rs a f¿rctor to cle-esc¿rlate (AMA #1.13) is listecl as being ¿'t.cLtn'ent pl'actice; sever¿rl meclia reports 
-tJsinginclic¿itðth¿rt off icel's ¿rre ¿rlso lealning tct "wâlk zrwury" rather th¿rn esc¿rl¿rte situ¿rtions unnecessarily. 

lplì Dil-ector or her clesignee have been c¿rllecl to the scene of shootings ancl cle¿rths iu custody since February
-TIieol'201 I (AMA #4.6 &- CRC/PARC #10). 

pPll has Lreen putting oltt more inlbrur¿rtiorr to the pqblic, thor-rgh it remaitrs variable how qu.ickly it is^released,--The 
ancl rvhether the inciilents ¿ue cliscnssecl with "ncl clistr¿rction from the core isstte of polico excessive use of I'orce by 

rel'er.enci¡g ¡c¡t¿rl he¿rlth, homelessness or other nnrel¿'Ltecl issues," ¿u'ìcl we haven't seell equal time given to 

reprcsentatives ol'the f'¿u¡ilies (AMA #8.1 & 8.2)' 

training was given to PPB ril'le olrerators, which should dirnjnish or ellcl the l¿rck of clialogue-betwe-en 
-Cs¡¡-¡.¡ric¿tti6¡rregotiators a¡cl "sniper-s" ã,s haplienecl in the A¿rron Carnirbell, Rzryrnoncl Gwerder, ¿rnd Paul Stewart cases (AMA #2.3). 

--Although tlle Chiel'zurci Mayor c¿intion th¿rt "ser¡ere cliscipline" mzt), not be acllninistel'e9, t!,"y ¿lgl'ee that officers 
shor-rlcl ¡õt violate Bureau poiicy or take action to precipitate deaclly force (AMA#1.2). While the f¿rte of the 

approltr.iatcl),-f irecl Of f icer Fr:ashour hzrngs in the balanðe, PCW still believes th¿rt Officer Lewton, who set the shooting 
,ri'Aaicrn Ceulpbell iu tnoticln b), lil'ing zr "beanl-rzrg" gnn to gzrin cornpliance, should ¿tlso have been firecl. 

We woulcl ¿iclcl that the CRC's request f'or r¡ore scen¿rrio-b¿rsecl training (CRCIPARC #9) is llot necess¿trily_ a signal that the 

cor¡¡u¡ity is asì<irrg litr a new tiaining l'acility to be Lrnrlt; since [he Report clearly st¿rtes sttch scenario-basecl tlaining is 

curr.ently r-r¡cle¡rvay lwhich we support), we lrope it c¿rn continue whether or not such ¿r l-rr,rge ploject is initiatecl. 

'i'Clonclttsion'l'
 

Whìle the Police anct IPR are n'iaking some improvements, we still have a long way to go to a Bure¿ru fì'ee liolr corruption,
 

city of iícials who crc¿rteclthe RepoLtlancl the resllonses ¿rbout the iPWCRC changes), bltt hope that they,.re.aliz-ing horv 

lri¡ch worl< tliat is, will give conìrlr-rnity menrl-rels nrore time to responcl to their lengthy anci cotnplex 1:ublications. 

Wc lo6l< lbr.wal'cl to the oplrortunity lcl lestif'y ¿rbout the IPR charnges ¿uld the l3ureau policies on Weclnesdery, November 
I6, bLrt ¡opc tlrat lretlbeì's o1'the public will be alTorclecl rlole than three niinutes to acldress 90 pages of inlbrlnatioll. 
Wc also hòpe that thc pronrised séconclhearing on these mattels will incluclc rlore changes to the Mayor ancl Clrief's 
Repor"t ancl to the dral't IPIì Orclillance. 

l'lllrnk )/()u irqlrirì l'ol yttttt'tiltte . 

rliul hirntlclrnr¡n 
Pol"tlancl Coprvatch 

http:the^plovision.jn



