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TITLE 2
LEGISLATION AND ELECTIONS

1. The Hearings Officer shall issue an order not later than three business days
after a certification Matching Funds or penalty hearing.

2. In the case of a certification hearing, the Hearings Officer may uphold or
revoke the certification.

3. In the case of a Matching Fund hearing, the Hearings Officer may uphold
or revoke Matching Funds, or modify a Matching Funds decision by
revoking some or all Matching Funds or granting additional Matching
Funds.

4. In the case of a penalty hearing, the Hearings Officer may uphold, revoke
or modify the penalty.

5. The order of the Hearings Officer is a final decision of the City.

6. Judicial review of an order made under this Section shall be as provided in
Title 22.

F. Return of Funds and Payment of Cost of Hearing.

1. If the certification of a Candidate is revoked following a hearing under this
Section, the Candidate shall return to the Auditor an amount of money
equal to all revenues distributed to the Candidate from the Campaign
Finance Fund after the date the Candidate was certified, plus interest on
the total amount of revenues received at a rate of 12 percent per annum, in
addition to the penalty and interest on the penalty.

2. If Matching Funds distributed under Section 2.10.150 are revoked, the
Candidate shall return to the Auditor an amount of money equal to the
amount of revoked Matching Funds distributed to the Candidate from the
Campaign Finance Fund, plus interest on the total amount of Matching
Funds received at a rate of 12 percent per annum.

3. If the Hearings Officer or a court finds that a request for a hearing under
this Section was made frivolously or to cause delay or hardship, the
Hearings Officer or the court may require the Person who filed the request
for a hearing to pay costs of the Hearings Officer, court and opposing
parties, and attorney fees of the opposing parties, if any.

2.10.240 Applicability of Chapter
(Added by Ordinance No. 183838, effective May 26, 2010.) Code Chapter 2.10 applies
only to elections taking place on or before November 2, 2010. If the Council refers a
Campaign Finance Fund code measure to the voters at the November 2, 2010 General
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TITLE 2

LEGISLATION AND ELECTIONS

Election, and voters approve that measure, this Code Chapter shall be replaced by the
voter approved code on the effective date of the measure. Notwithstanding replacement
of this Chapter, the Auditor may enforce violations of this Chapter that occurred prior to
its replacement in accordance with the provisions of the new measure.

Sections:
2.12.010
2.12.020
2.12.030
2.12.040
2.12.050
2.12.060
2.12.070
2.12.080
2.12.090
2.12.100
2.12.110

2.12.120
2.12.130

2.12.010

Chapter 2.12
REGULATION OF LOBBYING ENTITIES

(Chapter added by Ordinance No. 179843,
effective April 1, 2006.)

Purpose.

Definitions.

Registration for Lobbying Entities.

Quarterly Reporting Requirements for Lobbying Entities.

Exemptions to Registration and Reporting Requirements for Lobbying Entities.
Declaration Required by Lobbyists

Reporting Requirements for City Officials.

Prohibited Conduct.

Verification of Reports, Registrations and Statements.

Public Nature of Reports, Registrations and Statements.

Auditor to Prescribe Forms, Accept Voluntary Filings and Provide Public Access
to Filed Information.

Penalties.

Severability.

Purpose.

The City finds that, to preserve the integrity of its decision making processes, lobbying
entities that engage in efforts to influence City officials, should report their lobbying
efforts to the public.

2.12.020

Definitions.

(Amended by Ordinance Nos. 180205, 180620, 180917, 181204, 182389, 182671,
184046 and 184882, effective September 21, 2011.) As used in this Chapter unless the
context requires otherwise:
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TITLE 2
LEGISLATION AND ELECTIONS

“Calendar quarter” means one of the four three-month periods of January 1 to
March 31, April 1 to June 30, July 1 to September 30 and October 1 to December
31.

“Calendar year” means the period of January 1 through December 31.

“City director” means the director or individual in charge of the following or its
successors: the Bureau of Transportation, the Office of Management and Finance,
the Office of Government Relations, the Office of Neighborhood Involvement,
the Bureau of Planning and Sustainability, the Office for Community Technology,
the Portland Office of Emergency Management, the Bureau of Emergency
Communications, Portland Fire & Rescue, the Bureau of Police, the Bureau of
Parks and Recreation, the Bureau of Environmental Services, the Portland Water
Bureau, the Bureau of Development Services, the Bureau of Housing and
Community Development, the Bureau of Revenue, and the Portland Development
Commission.

“City official” means any City elected official; the at will staff of a City elected
official; any City director as defined in this section; or appointee to the Portland
Development Commission, the Planning and Sustainability Commission, the
Design Commission, and the Fire and Police Disability and Retirement Board.

“Consideration” includes a gift, payment, distribution, loan, advance or deposit of
money or anything of value, and includes a contract, promise or agreement,
whether or not legally enforceable.

“Official action” means introduction, sponsorship, testimony, debate, voting or
any other official action on any ordinance, measure, resolution, amendment,
nomination, appointment, or report, or any matter, including administrative
action, that may be the subject of action by the City.

“Lobby” or “Lobbying” or “Lobbies” means attempting to influence the official
action of City officials. Lobbying includes time spent preparing emails and
letters and preparing for oral communication with a City official. Lobbying does
not include:

1. Time spent by an individual representing his or her own opinion to a City
official.

2. Time spent participating in a board, committee, working group, or
commission created by City Council through approval of resolution or
ordinance.
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TITLE 2

LEGISLATION AND ELECTIONS

3. Time spent by a City official or City employee acting in their official
capacity as an official for the City.

4. Time spent submitting a bid, responding to related information requests,
and negotiating terms on a competitively bid contract or
intergovernmental agreement.

5. Oral or written communication made by a representative of a labor
organization that is certified or recognized, pursuant to ORS 243.650 et
seq., as the exclusive bargaining representative of employees of the City
of Portland, to the extent that such communications do not deal with actual
or potential ordinances that are unrelated to the collective bargaining
process, or implementation or application of any collective bargaining

agreement provision.

6. Formal appearances to give testimony before public hearings or meetings
of City Council.

7. Work performed by a contractor or grantee pursuant to a contract with or
grant from the City.

8. Time spent by any person holding elected public office, or their
specifically authorized representative, acting in their official capacity.

“Lobbying entity” means any individual, business association, corporation,
partnership, association, club, company, business trust, organization or other
group who lobbies either by employing or otherwise authorizing a lobbyist to
lobby on that person’s behalf.

“Lobbyist” means any individual who is authorized to lobby on behalf of a
lobbying entity.

“Person” means any individual, business association, corporation, partnership,
association, club, company, business trust, organization or other group.

“Gift” means something of economic value given to a City official without
valuable consideration of equivalent value, including the full or partial
forgiveness of indebtedness, which is not extended to others who are not City
officials on the same terms and conditions; and something of economic value
given to a City official for valuable consideration less than that required from
others who are not City officials. However, “gift” does not mean:

1. Campaign contributions, as described in ORS Chapter 260.
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TITLE 3
ADMINISTRATION

Chapter 3.02 COUNCIL ORGANIZATION AND PROCEDURE
3.02.010 Council Meetings.
3.02.020 Special Meetings.
3.02.025 Attendance by Electronic Communication.
3.02.030 Entry of Documents on Agenda.
3.02.035 Ordinance Wording.
3.02.036 Consent Agenda.
3.02.037 Time Certain Agenda.
3.02.040 Rules of the Council.
3.02.050 Authority to Adopt Rules, Procedures and Forms.

Chapter 3.04 SUBPOENA POWERS
3.04.010 Power Granted by Charter - Witness Duties and Rights.

Chapter 3.05 CITY AUDITOR'S AUDIT SERVICES DIVISION
3.05.010 Independence.
3.05.020 Scope of Audits.
3.05.030 Annual Audit Plan.
3.05.035 Special Audits.
3.05.040 Access to Records and Property.
3.05.045 Confidential Information.
3.05.050 Bureau Response.
3.05.060 Audit Reports.
3.05.065 Report of Irregularities.
3.05.070 Contract Auditors, Consultants and Experts.
3.05.080 External Quality Control Review.

Chapter 3.06 DEPARTMENTS, BUREAUS AND DIVISIONS GENERALLY
3.06.010 Departments Enumerated.
3.06.020 Bureaus and Divisions.
3.06.030 Acting Chief of Bureau or Office.

Chapter 3.08 TREASURER
3.08.010 Office.
3.08.020 Salary - Bond.
3.08.030 Duties of City Treasurer.
3.08.040 Treasurer Authorized to Deposit in Banks.
3.08.050 Liability of Treasurer for Deposit of Funds.
3.08.060 Council May Require Additional Security from Banks.
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3.08.070

Chapter 3.10
3.10.010
3.10.030
3.10.040
3.10.050
3.10.060
3.10.070
3.10.080

Chapter 3.12
3.12.010

Chapter 3.13
3.13.010
3.13.020
3.13.030

Chapter 3.15
3.15.010
3.15.020
3.15.030
3.15.040
3.15.050
3.15.060
3.15.070
3.15.080

Chapter 3.20
3.20.010
3.20.020
3.20.030
3.20.040
3.20.050
3.20.070
3.20.080
3.20.110
3.20.120
3.20.130
3.20.140
3.20.150
3.20.160

City Officers or Agents to Pay Money to the City Treasurer.

OFFICE OF CITY ATTORNEY
Office of City Attorney.

Duties.

Chief Deputy City Attorney.

Records.

Attorney-Client Relationship.
Settlements.

Outside Counsel Conflicts of Interest.

BUREAU OF TRANSPORTATION
Organization.

BUREAU OF ENVIRONMENTAL SERVICES
Purpose.

Organization.

Mission.

OFFICE OF MANAGEMENT AND FINANCE
Organization.

Bureau of Internal Business Services.

Business Operations Division.

Bureau of Financial Services.

Bureau of Human Resources.

Revenue Bureau.

Bureau of Technology Services.

Enterprise Business Solution Division.

BUREAU OF POLICE

General Organization.

Council to Organize and Make Rules and Regulations.
Authority of Chief of Police.

Duties of the Chief of Police.

Subordinate Officers.

Fees to be Paid Over to Treasurer.

Policemen Receiving Gifts and Employing Attorneys - Penalty for Violation.
Duties of Police Force.

Council in Emergency to Appoint Temporary Policemen.
Record of Daily Arrests.

Police Review Board.

Fingerprints, Photographs and Records of Identification.
Police Chief to Make Rules and Regulations.
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3.20.170
3.20.180
3.20.190
3.20.200
3.20.210
3.20.230
3.20.240
3.20.360
3.20.370

Chapter 3.21
3.21.010
3.21.020
3.21.030
3.21.040
3.21.050
3.21.060
3.21.070
3.21.080
3.21.090
3.21.100
3.21.110
3.21.120
3.21.130
3.21.140
3.21.150
3.21.160
3.21.170
3.21.180
3.21.190
3.21.200
3.21.210

Chapter 3.22
3.22.010
3.22.020
3.22.030
3.22.040
3.22.050
3.22.060
3.22.070
3.22.080

Uniforms.
Appointment and Removal of Police Reserves

Application, Oath of Office, Compensation and Equipment of Police Reserves.

Membership Card and Star of Police Reserves.
Police Reserves Exempt from Civil Service.
Medical Examinations.

Membership.

Fees for Report on Police Records.
Accountability and Disposition of Fees.

CITY AUDITOR'S INDEPENDENT POLICE REVIEW DIVISION

Purpose.

Definitions.

Independent Police Review Division.
Director Selection.

Staff and Delegation.

Office Facilities and Administration.
Powers and Duties of IPR.

Citizen Review Committee.

Powers and Duties of the Committee.
Council Role.

Intake.

Handling Complaints.
Communications.

Filing Requests for Review.

Reviews and Supplementary Investigations.
Hearing Appeals.

Monitoring and Reporting.
Increasing Public Access.

Response of Chief.

Limitation on Power.

Subpoenas.

PORTLAND FIRE & RESCUE
General Organization.

Organized by Council - Subject to Civil Service.

Council Powers.

Care of Property by Council.

Duties of Chief Engineer.

Destroying Buildings to Check Fire.
Appointment of Temporary Employees.
Assignment of Disabled Members.
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3.22.090
3.22.100
3.22.110
3.22.120
3.22.130
3.22.140
3.22.150
3.22.160
3.22.170
3.22.180

Chapter 3.24
3.24.010
3.24.020
3.24.030
3.24.040
3.24.050
3.24.060
3.24.070
3.24.080

Chapter 3.26
3.26.010
3.26.020
3.26.030
3.26.040
3.26.050
3.26.060
3.26.080
3.26.090

Chapter 3.27
3.27.010
3.27.020
3.27.030
3.27.040
3.27.050
3.27.060

Chapter 3.28
3.28.010
3.28.020
3.28.030

Rules and Regulations and Administrative Orders.

Uniforms.

Fire Suppression and/or Prevention Contracts.

Renewal Notices.

Contract Form to be Approved by City Attorney.

Mutual Assistance Agreements.

Use of Fire Boats for Pumping Water Out of Boats and Barges.

Fees for Pumping Water from Imperiled Vessels.

Distribution of Awards Earned by Members of Portland Fire & Rescue.
Forested and Wildland Interface Areas Fire Protection Plan.

PORTLAND WATER BUREAU
Organization.

Administration.

Customer Service Group.

Engineering Services Group.

Finance and Support Services Group.
Maintenance and Construction Group.
Operations Group.

Resources Protection and Planning Group.

BUREAU OF PARKS

Organization Generally.

Executive and Clerical Division.

Park Maintenance and Operation Division.

Nursery and Planting Division.

Public Recreation Division.

Municipal Stadium Division.

Sale or Exchange of Surplus Animals, Birds or Reptiles.
Solar Friendly Trees.

PORTLAND PARKS AND RECREATION BOARD
Establishment and Purpose.

Definitions.

Members and Terms.

Organization and Meetings.

Duties.

Staff Liaison and Support.

BUREAU OF HEALTH

Transfer of Functions.

Executive and Clerical Division.
Communicable Disease Control Division.

09/30/11



3.28.040
3.28.050
3.28.060
3.28.070
3.28.080
3.28.090
3.28.100
3.28.110

Chapter 3.30
3.30.005
3.30.010
3.30.020

3.30.030
3.30.040
3.30.050
3.30.060
3.30.061
3.30.062
3.30.070

Chapter 3.33
3.33.010
3.33.030
3.33.020

Chapter 3.38
3.38.010
3.38.020
3.38.030
3.38.040
3.38.050
3.38.060
3.38.070

Chapter 3.46
3.46.010

Chapter 3.54
3.54.010
3.54.020
3.54.030

Tuberculosis Control Division.
Venereal Disease Control Division.
Laboratory Division.

School Hygiene Division.
Emergency Hospital Division.

Pure Food Sanitation Division.
Division of Mental Health.
Division of Home Health Care.

BUREAU OF DEVELOPMENT SERVICES
Organization.

Duties of the Bureau of Development Services.
Responsibility for the Development Services Center and Development Review
Functions.

Development Review Advisory Committee.
Establishment of Enforcement Priorities and Remedies.
Special Jurisdiction.

Nuisance Abatement Contracts.

Contractor Eligibility.

Contract Award Procedure.

Inspections.

BUREAU OF PLANNING AND SUSTAINABILITY
Purpose.

Functions.

Organization.

PORTLAND HOUSING ADVISORY COMMISSION (PHAC)
PHAC Established.

PHAC Mission.

Duties.

Membership.

Staffing.

Consolidated Plan Consortium.

Cooperation.

BUREAU OF INSECT CONTROL
County to Perform Duties.

LOSS CONTROL AND PREVENTION

Definitions.

OMF Risk Management Division Responsibility and Authority.
Bureau Responsibility and Authority.
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3.54.040

Chapter 3.60
3.60.010
3.60.020
3.60.030
3.60.040

Chapter 3.62
3.62.010

Chapter 3.67
3.67.010
3.67.020
3.67.030

Chapter 3.68
3.68.010
3.68.020
3.68.030
3.68.040
3.68.050
3.68.060

Chapter 3.70
3.70.010
3.70.030
3.70.050
3.70.060
3.70.070

Chapter 3.72
3.72.010
3.72.020
3.72.030

Chapter 3.74
3.74.010
3.74.020
3.74.030

Loss Control and Prevention Advisory Committee - Responsibility and

Authority.

700 COMMISSION
Created - Membership - Terms.
Duties.

Meetings.

Quorum.

BOXING COMMISSION
Certain City Officials to Render Certain Services.

PERFORMING ARTS ADVISORY COMMITTEE
Creation and Organization.

Procedure and Rules of Committee.

Duties.

FORMAL JAPANESE GARDEN COMMISSION
Created.

Powers and Duties.

Meetings.

Officers.

Rules - Quorum.

Vacancy - Removal.

PITTOCK MANSION ADVISORY COMMISSION
Created - Terms.

Special Committees and Services.

Officers.

Rules - Quorum.

Vacancy.

COMMITTEE ON CLAIMS

Created - Members - Meetings.

Presentation of Claims.

Consideration of Claims Not Covered by Insurance.

OATHS OF OFFICE

Persons Required to Take Oath.

Form of Oath for Mayor, Commissioner and Auditor.
Form of Oath for Other Officer or Employee.
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Chapter 3.76 PUBLIC RECORDS
3.76.010 Definitions.
3.76.020 Purpose.
3.76.030 Archives and Records Management Program Creation and Administration.
3.76.040 Authority and Duties of the Archives and Records Management Program.
3.76.050 Duties of Elected Officials and the Managers of City Agencies.
3.76.060 Care of Records.
3.76.070 Destruction of Records.
3.76.080 Use of Copies.
3.76.090 Public Access to Records.

Chapter 3.77 OFFICE OF THE OMBUDSMAN
3.77.010 Purpose.
3.77.020 Definitions.
3.77.030 Office of the Ombudsman.
3.77.040 Ombudsman Selection.
3.77.050 Qualifications and Prohibitions.
3.77.060 Reserved.
3.77.070 Removal.
3.77.080 Staff and delegation.
3.77.090 Reserved.
3.77.100 Office Facilities and Administration.
3.77.110 Powers and Duties.

3.77.120 Investigations of Complaints.
3.77.130 Communications with Agency.
3.77.140 Communications with Complainant.
3.77.150 Procedure after Investigation.

3.77.160 Informing Citizens.
3.77.170 Reports.

3.77.180 Reserved.

3.77.190 Duty to Cooperate.
3.77.200 Ombudsman Immunities.
3.77.210 Reprisals Prohibited.
3.77.220 Relationship to Other Laws.
3.77.230 Effective Date.

Chapter 3.78 ACQUISITION OF COUNTY PROPERTY FOR PARK PURPOSES
3.78.010 Authorization for Payment.
3.78.020 Title Reports.
3.78.030 Clearing of Title.
3.78.040 Retaining Property with Cloud on Title.
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Chapter 3.80
3.80.010
3.80.020

Chapter 3.82
3.82.010
3.82.020
3.82.030

Chapter 3.84
3.84.010
3.84.020
3.84.030
3.84.040
3.84.050

Chapter 3.86
3.86.010
3.86.020
3.86.030

Chapter 3.88
3.88.010
3.88.020
3.88.030

Chapter 3.94
3.94.010
3.94.020

Chapter 3.95
3.95.010

Chapter 3.96
3.96.010
3.96.020
3.96.030
3.96.040
3.96.050
3.96.060

SPECIAL PERMITS
Operations to Cease Upon Expiration of Permit.
Use of Park Property for Private Gardening Purposes.

OFFICER AND EMPLOYEE BONDS
Exceptions.

Bond of the City Treasurer.

City Auditor's Bond.

CITY OWNED MOTOR VEHICLE ACCIDENT REPORTS

Filing of Accident Report.
Form of Report.

Repair Shop Report.
Repair.

Billing of Charges.

GOLF ADVISORY COMMITTEE
Created - Organization.

Procedure and Rules.

Duties.

INVESTMENT ADVISORY COMMITTEE
Created - Organization.

Procedure and Rules.

Duties.

OFFICE OF PLANNING AND DEVELOPMENT
Creation and Functions.
Line of Authority.

BUREAU OF ECONOMIC DEVELOPMENT
Creation and Functions.

OFFICE OF NEIGHBORHOOD INVOLVEMENT
Purpose.

Definitions.

Neighborhood Associations.

Functions of District Coalitions.

Responsibility of City Agencies.

Responsibilities of the Office of Neighborhood Involvement.
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Chapter 3.98
3.98.010
3.98.020
3.98.030
3.98.040
3.98.050
3.98.060
3.98.080

Chapter 3.99
3.99.005
3.99.010
3.99.015
3.99.020

Chapter 3.100
3.100.005

3.100.030
3.100.041
3.100.042
3.100.043
3.100.044
3.100.045
3.100.050
3.100.051
3.100.052
3.100.053
3.100.054
3.100.055
3.100.056
3.100.060
3.100.061
3.100.062
3.100.063
3.100.064
3.100.065
3.100.080
3.100.081
3.100.082
3.100.083
3.100.084
3.100.085

TOWING BOARD OF REVIEW
Created - Organization.

Procedure and Rules.

Staff.

Contracts - Rates.

Eligibility.

Powers of Board.

Appeals.

FAIR WAGE POLICIES
Policy.

Covered Services.
Compliance.

Adjustments.

EQUAL OPPORTUNITY

City Policies Relating to Equal Employment Opportunity,
Affirmative Action and Civil Rights.

Contractor Equal Employment Opportunity Program.
Contracts with City.

Certification of Contractors.

Information Required.

Compliance Review.

Denial, Suspension, Revocation.

Nondiscrimination in Contracting.

Policy regarding Benefits.

Definitions.

Discrimination in the provision of benefits prohibited.
Limitations.

Power and duties of the Director.

Severability of Provisions.

Grant Equal Opportunity Compliance Program.
Definitions.

Purpose.

Responsibility.

Compliance Monitoring.

Rules and Regulations.

Minority/Female Purchasing Program.

Definitions.

Purpose.

Liaison Officer.

Minority/Female Business Enterprise List.
Advertising.
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3.100.086
3.100.087
3.100.088
3.100.089
3.100.090

Chapter 3.101

3.101.010
3.101.020
3.101.030
3.101.040
3.101.050
3.101.060
3.101.070
3.101.080
3.101.090

Chapter 3.102

3.102.010
3.102.020
3.102.030
3.102.040
3.102.050
3.102.060
3.102.070
3.102.080
3.102.090
3.102.100

Chapter 3.103

3.103.005
3.103.010
3.103.020
3.103.025
3.103.030
3.103.040
3.103.045
3.103.050

Minority/Female Purchasing Associations.

Monitoring.

Certification.

Rules and Regulations.

Metropolitan Human Relations Commission Review and Evaluation.

PROPERTY TAX EXEMPTION FOR LOW INCOME HOUSING
HELD BY CHARITABLE NON-PROFIT ORGANIZATIONS
Definitions.

Eligible Organizations.

Eligible Property.

Application Procedure.

Review of Application.

Annual Application Renewal.

Assessment Exemption.

Termination.

Implementation.

PROPERTY TAX EXEMPTION FOR RESIDENTIAL
REHABILITATION AND NEW CONSTRUCTION OF SINGLE-
UNIT HOUSING IN HOMEBUYER OPPORTUNITY AREAS
Definitions.

Application for Limited Assessment.

Review of Application.

Certificate of Qualification.

Affordability Agreement.

Assessment.

Annual Statements.

Termination.

Designation of Homebuyer Opportunity Areas.

Sunset of the Exemption for Owner-Occupied Rehabilitation and New
Single-Unit Residences in Distressed Areas.

PROPERTY TAX EXEMPTION FOR NEW TRANSIT
SUPPORTIVE RESIDENTIAL OR MIXED USE DEVELOPMENT
Purpose.

Definitions.

Eligible Projects and Sites.

Pre-application Procedure.

Application Procedure.

Public Benefits.

Approval Criteria.

Review of Application.
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3.103.060
3.103.070
3.103.080
3.103.090

Chapter 3.104

3.104.010
3.104.020
3.104.030
3.104.040
3.104.045
3.104.050
3.104.055
3.104.060
3.104.070
3.104.080
3.104.085
3.104.090

Chapter 3.106
3.106.010
3.106.020
3.106.030
3.106.040
3.106.050
3.106.060
3.106.070

Chapter 3.107
3.107.010
3.107.020
3.107.030
3.107.040
3.107.050
3.107.060

Chapter 3.110
3.110.010
3.110.020

Exemption.
Termination.
Extension of Deadline.
Implementation.

PROPERTY TAX EXEMPTION FOR NEW, MULTIPLE-UNIT
HOUSING

Eligible Property.
Pre-application Conference.
Application Procedure.
Public Benefits.

Approval Criteria.

Review of Application.
Rate of Return Analysis
Exemption.

Termination.

Extension of Deadline.
Program Review.
Implementation.

EXPOSITION-RECREATION COMMISSION

Commission Action.

Filing Copies of Resolutions with City Auditor.

Council Review.

Exposition - Recreation Commission Action Not Subject to Council Review.
Council Initiation of Exposition - Recreation Commission Action.
Amendment, Repeal or Alterations of Resolutions by Council.

Special Services Personnel as Special Police.

WATER QUALITY ADVISORY COMMITTEE
Created - Appointments.

Duties.

Meetings.

Chairperson.

Rules - Quorum.

Staff.

BUREAU OF HYDROELECTRIC POWER

Creation and Function.
Jurisdiction.
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Chapter 3.114
3.114.010
3.114.020
3.114.030
3.114.040

Chapter 3.115
3.115.010
3.115.020
3.115.030
3.115.040
3.115.060
3.115.070
3.115.080
3.115.090
3.115.100
3.115.110
3.115.120
3.115.130
3.115.140

Chapter 3.116
3.116.010
3.116.020
3.116.030

Chapter 3.122
3.122.010
3.122.020
3.122.030
3.122.040
3.122.050
3.122.060
3.122.070
3.122.080
3.122.090
3.122.100
3.122.110
3.122.120
3.122.130
3.122.140
3.122.150
3.122.160

OFFICE FOR COMMUNITY TECHNOLOGY
Creation.

Functions.

Jurisdiction.

Policy.

MT. HOOD CABLE REGULATORY COMMISSION
Definitions.

Cable Regulatory Commission.

General Powers & Duties.

Portland Community Media.

Annexations.

Cable Television Consumer Protection.

Definitions.

Local Office and Office Hours.

Telephone Answering Standard.

Installations, Disconnections, Outages And Service Calls.
Notice Requirements.

Billing.

Reporting.

WATERWAYS ADVISORY COMMITTEE
Created - Organization.

Procedures and Rules.

Duties.

ECONOMIC IMPROVEMENT DISTRICTS
Purpose.

Definitions.

Council Control.

Statutory Provisions Applicable.

Preliminary Institution of Economic Improvement District
Final Plan and Ordinance Preparation.
Consideration of Final Plan and Ordinance.
Notice to Owners.

Exemption Process.

Hearing and Resolution Establishing District.
Preparation and Notice of Assessments.

Hearing on Assessments.

Amendments to Ordinance.

Limitation on Assessments.

Limitation on Boundaries.

Continuation of Assessments.

09/30/11



3.122.170
3.122.180
3.122.190
3.122.200
3.122.210
3.122.220
3.122.230

Chapter 3.123
3.123.010
3.123.020
3.123.030
3.123.040
3.123.050
3.123.060
3.123.070
3.123.080
3.123.090
3.123.100
3.123.110

Chapter 3.124
3.124.010
3.124.020
3.124.030
3.124.040
3.124.050
3.124.060
3.124.070
3.124.080
3.124.090

Chapter 3.125
3.125.010
3.125.020
3.125.030
3.125.040
3.125.050

Chapter 3.126
3.126.010
3.126.020
3.126.030

Expenditure of Moneys.

Cost of Administration.

Limitation on Expenditures.
Administration

Early Termination.

Surplus.

Entry and Collection of Assessments.

PORTLAND UTILITY REVIEW BOARD
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PORTLAND OFFICE OF EMERGENCY MANAGEMENT
Definitions.

Portland Office of Emergency Management.

Purpose.

Organization.

Director's Powers and Duties.

Staff and Delegation.

Neighborhood Emergency Team Program.

Neighborhood Emergency Teams.

Neighborhood Emergency Team Leaders.

DISASTER POLICY COUNCIL
Disaster Policy Council.

Duties.

Membership.

Procedures.

Staff Support to Disaster Policy Council.

EMERGENCY MANAGEMENT STEERING COMMITTEE
Emergency Management Steering Committee.

Duties.
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Chapter 3.127 BUREAU OF PORTLAND FIRE AND POLICE DISABILITY AND
RETIREMENT
3.127.010 Bureau of Portland Fire and Police Disability and Retirement.
3.127.020 Purpose.
3.127.030 Organization.
3.127.040 Director's Powers and Duties.
3.127.050 Staff and Delegation.

Chapter 3.128 OFFICE OF EQUITY AND HUMAN RIGHTS
3.128.010 Creation and Organization.
3.128.020 Purpose.
3.128.030 Director’s Powers and Duties.

Chapter 3.129 HUMAN RIGHTS COMMISSION
3.129.010 Staffing and Membership.
3.129.020 Mission.
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Chapter 3.114
OFFICE FOR COMMUNITY TECHNOLOGY

(Chapter added by Ordinance No. 149053;
amended by Ordinance Nos. 151338, 160424 and 184882,
effective September 21, 2011.)

Creation.
Functions.
Jurisdiction.
Policy.

Creation.

There is hereby established an Office for Community Technology. The Office shall be
administered by a Director and shall have such other employees as the Council may
provide.

3.114.020

Functions.

(Amended by Ordinance No. 181155, effective August 17, 2007.)

A.

The Office shall be responsible for coordinating Citywide broadband planning,
communications policy advocacy, technology grants and related consumer
protection activities.

The Office shall be responsible for supervising and coordinating all franchising
processes engaged in by the City, for monitoring the performance of all
franchisees for franchise compliance and for performing all other necessary work
relating to franchises in the City.

The Office shall be responsible for promoting the orderly development of
City-owned or City-partnered broadband and cable communication systems, for
providing staff support needed by the Mt. Hood Cable Regulatory Commission
and for performing all other necessary work related to broadband planning,
communications policy advocacy, related technology grants and cable
communications in the City.
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D. The Office shall be responsible for overseeing franchise and utility audits and
revenues in coordination with the City Auditor’s Office, the Office of
Management and Finance and other City agencies and bureaus.

3.114.030 Jurisdiction.

A. The Office shall have jurisdiction over all franchisees and utility licensees. The
Office shall have jurisdiction over all public or private utilities or other entities
seeking similar rights to use City rights-of-way.

B. The Office shall have jurisdiction over all cable communications and broadband
policy matters affecting the City of Portland.

3.114.040 Policy.
In order to establish and ensure a stable, predictable basis for long-term relations, it is the
policy of the City of Portland that public or private utilities and other entities seeking
similar rights to utilize City rights-of-way should be subject to franchise agreements with
the City.
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Chapter 3.115
MT. HOOD CABLE REGULATORY COMMISSION

(Chapter replaced by Ordinance No. 181155,
effective August 17, 2007.)

Sections:

3.115.010 Definitions.

3.115.020 Cable Regulatory Commission.

3.115.030 General Powers & Duties.

3.115.040 Portland Community Media.

3.115.060 Annexations.

3.115.070 Cable Television Consumer Protection.

3.115.080 Definitions.

3.115.090 Local Office and Office Hours.

3.115.100 Telephone Answering Standard.

3.115.110 Installations, Disconnections, Outages And Service Calls.

3.115.120 Notice Requirements.

3.115.130 Billing.

3.115.140 Reporting.

3.115.010 Definitions.
Unless the context indicates otherwise, words used in this Chapter have the following
meanings:
A. “Agreement” means the Intergovernmental Agreement creating the Mt. Hood

Cable Regulatory Commission among and between the various Jurisdictions,
dated December 24, 1992, including later amendments approved by the City
Council.

"Commission" means the Mt. Hood Cable Regulatory Commission.

"Franchise'" means an ordinance approved by the City Council authorizing use
of the City’s public right-of-way for operation of a cable communications system.

"Grantee' means any person authorized by a franchise agreement to construct,
operate and maintain a cable communications system within the City of Portland.
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3.115.020

Cable Regulatory Commission.

(Amended by Ordinance No. 184882, effective September 21, 2011.)

A.

3.115.030

The City is a party to the Intergovernmental Agreement dated December 24,
1992, as modified by subsequent amendments, creating the Mt. Hood Cable
Regulatory Commission.  The Intergovernmental Agreement establishes the
responsibilities and powers of the Commission, as delegated by the various
participating jurisdictions. The City Council approved the City of Portland’s
participation in the MHCRC by Ordinance No. 166168, enacted on January 20,
1993.

As provided in the Agreement, the City is represented by three members on the
Commission, appointed by the Commissioner in Charge of the Office for
Community Technology and confirmed by the Council. Appointments are for
staggered terms of 3 years. When an interim vacancy occurs, the Commissioner
in Charge appoints, and the Council confirms, a member to fill the balance of the
unexpired term. All members representing the City must be residents of the City.
The Commissioner in Charge shall appoint members to the Commission so as to
provide for an appropriate level of expertise taking into account the powers and
duties of the Commission and in making appointments shall take into
consideration the desirability of diverse representation, including without
limitation, of racial and ethnic minorities, gender, different geographic areas, and
different socioeconomic groups. All members shall serve without compensation
from the City or from any grantee. No member may have an ownership interest in
any grantee. The Commissioner in Charge may remove a member appointed by
the City from the Commission at any time, subject to approval by the Council.

General Powers & Duties.

(Amended by Ordinance No. 184882, effective September 21, 2011.)

A.

To the extent provided in the Agreement and in this Chapter, the Commission
may exercise all cable communications system regulatory powers of the City over
grantees operating within the City, whether such powers are granted to the City by
law or under franchises issued to grantees.

The Commission shall act in an advisory capacity to the City Council through the
Commissioner in Charge of the Office for Community Technology on all other
matters pertaining to franchise agreements to construct, maintain and operate
cable communications systems or proposed franchise agreements for such
systems.

All powers granted to the Commission by the Agreement shall be subject to the
provisions of franchises issued to grantees.. In the event of any conflict between
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the Agreement and a grantee franchise, the provisions of the franchise shall
prevail.

D. The Commission may adopt such regulations as it deems necessary or desirable in
order to exercise its powers and carry out its duties under the Agreement and this
Chapter.

3.115.040 Portland Community Media.

(Amended by Ordinance No. 184882, effective September 21, 2011.) The Mayor and the
Commissioner in Charge of the Office for Community Technology shall each appoint one
member of the board of directors of Portland Community Media, for staggered terms of
two years. All appointments shall be confirmed by the Council. In appointing these
directors, consideration shall be given to representation on the board of directors of the
fields of arts, education, government, and community media; and of diverse
representation including, without limitation, racial and ethnic minorities, non-English
speaking people, gender, and low-income people. In addition, the Commission shall
appoint one non-voting ex-officio director of the Portland Community Media board of
directors.

3.115.060 Annexations.

A. In the event the City annexes territory for which another public body having
jurisdiction to issue a franchise has issued a franchise to construct, operate and
maintain a cable communications system, then franchisee’s rights and obligations
shall continue after annexation as they existed before annexation until expiration
of that franchise, except that:

1. After annexation the City shall have all rights under the franchise of the
issuing public body, including without limitation all rights to regulate, to
collect and use franchise fees, regulation of system construction and
operation within the annexed area, and rights to insurance, indemnification
and other protections; and

2. After annexation the franchisee’s obligations under the franchise regarding
system construction and operation and other franchise requirements within
the annexed area shall be to the City rather than to the issuing public body.

B. Nothing in this Section shall be deemed to modify the rights or obligations of the
City or grantees under other franchises.

3.115.070 Cable Television Consumer Protection.
On behalf of the City, the Commission shall enforce the cable television consumer
protection standards set forth in Sections 3.115.080 through 3.115.140.

09/30/11
227



TITLE 3

ADMINISTRATION

3.115.080

Definitions.

Unless the context indicates otherwise, words used in Sections 3.115.080 through
3.115.140 have the following meanings:

A.

3.115.090

“Normal Business Hours” means those hours during which most similar
businesses in the City are open to serve customers. In all cases, Normal Business
Hours must include some evening hours at least one night per week and some
weekend hours.

“Normal Operating Conditions” means those service conditions which are
within grantee’s control. Conditions which are not within grantee’s include, but
are not limited to, natural disasters, civil disturbances, power outages, telephone
network outages, and severe or unusual weather conditions. Conditions which are
ordinarily within the grantee’s control include, but are not limited to, special
promotions, pay-per-view events, rate increases, regular peak or seasonal demand
periods, and maintenance or upgrade of the cable system. Grantees must adjust
staffing and operations to maintain compliance with the service standards in
anticipation of events and conditions within grantee’s control.

“Service Interruption” means the loss of picture or sound on one or more cable
channels.

Local Office and Office Hours.

Grantees shall have customer service center and bill payment locations open at least
during Normal Business Hours. Grantees shall locate customer service center and bill
payment offices at locations that are convenient to subscribers and the public. Grantee
customer service centers must be adequately staffed and able to respond to subscribers
and the public not less than 50 hours per week, with a minimum of nine hours per day on
weekdays and five hours on weekends excluding legal holidays. As used herein,
"adequately staffed" means customer service representatives are available to respond to
customers who come to the service center in at least the following ways:

A.

B.

C.

D.

3.115.100

A.

To accept payments;

To exchange or accept returned converters or other company equipment;
To respond to inquiries; and

To schedule and conduct service or repair calls.

Telephone Answering Standard.

Cable system office hours and telephone availability. Grantees shall maintain a
local, toll-free or collect call telephone access line which shall be available to its
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subscribers 24 hours a day, seven days a week. Grantees shall provide, in at least
one prominent location, an easily identifiable telephone number for local
customer service on all bills, account statements or statements of service to
grantee subscribers. Toll-free telephone lines, either staffed or with answering
capability, providing at least emergency referral information, must be operational
24 hours a day, including weekends and holidays. Grantee must have trained
representatives available to respond to customer telephone inquiries during
Normal Business Hours. After Normal Business Hours, the access line may be
answered by a service or an automated response system, including an answering
machine. Inquiries received by grantee after Normal Business Hours must be
responded to by a trained representative on the next business day.

B. Telephone Answering Time. Under Normal Operating Conditions, telephone
answer time by grantee’s customer representatives including wait time, shall not
exceed thirty (30) seconds when the connection is made. If the call needs to be
transferred, transfer time shall not exceed thirty (30) seconds. Grantees shall meet
these standards no less than ninety (90) percent of the time under Normal
Operating Conditions, measured on a calendar quarterly basis.

C. Busy Phones. Under Normal Operating Conditions, the customer shall receive a
busy signal less than three (3) percent of the time.

3.115.110 Installations, Disconnections, Outages And Service Calls.
Under Normal Operating Conditions, grantees shall meet each of the following standards
shall be met no less than ninety five (95) percent of the time measured on a quarterly
basis:

A. Standard installations shall be performed within seven (7) business days after an
order has been placed.

B. Under Normal Operating Conditions, grantee shall begin work on Service
Interruptions promptly and no later than 24 hours after the interruption becomes
known. Grantee must begin working on other service problems the next business
day after notification of the service problem. Working on Service Interruptions
must be more than merely acknowledging that a service interruption has occurred.

C. The appointment alternatives for installations, service calls and other installation
activities shall be either a specific time or, at maximum, a four-hour time block
during Normal Business Hours. Grantee may schedule service calls and other
installation activities outside of Normal Business Hours for the express
convenience of the customer.

D. Grantee shall be deemed to have honored a scheduled appointment under the
provisions of this section when a technician arrives within the agreed upon time
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3.115.120

and, if the subscriber is absent when the technician arrives, the technician leaves
written notification of arrival and return time, and a copy of that notification is
kept by the grantee.

Grantee may not cancel an appointment with a customer after the close of
business on the business day prior to the scheduled appointment. Rescheduling an
appointment is an independent obligation and does not necessarily excuse the
missed appointment.

If grantee’s representative is running late for an appointment with a customer and
will not be able to keep the appointment as scheduled, the customer shall be
contacted. The appointment shall be rescheduled, as necessary, at a time which is
convenient for the customer.

Notice Requirements.

(Amended by Ordinance No. 184882, effective September 21, 2011.)

A.

Notifications to subscribers. Grantee shall provide written information on each of
the following areas at the time of service installation, at least annually to all
subscribers, and at any time upon request:

1. Products and services offered;

2. Prices and options for programming services and conditions of
subscription to programming and other services;

3. Installation and service maintenance policies;

4. Instructions on how to use the cable service;

5. Channel positions programming carried on the system; and,

6. Billing and complaint procedures, including the address and telephone

number of the City's Office for Community Technology.

Grantee shall notify customers of any changes in rates, programming services or
channel positions as soon as possible in writing. Notice must be given to
subscribers a minimum of thirty (30) days in advance of such changes if the
change is within the control of the grantee. In addition, grantee shall notify
subscribers thirty (30) days in advance of any significant changes in the other
information required by this Section. Grantees are not required to provide prior
notice of any rate change that is the result of a regulatory fee, franchise fee, or any
other fee, tax, assessment, or charge of any kind imposed by any Federal agency,
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State, or franchising authority on the transaction between the operator and the
subscriber.

Billing.

Bill Statements. Grantee bills shall be clear, concise and understandable. Bills
must be fully itemized, with itemizations including, but not limited to, basic and
premium service charges and equipment charges. Bills shall also clearly delineate
all activity during the billing period, including optional charges, rebates and
credits. In case of a billing dispute, grantee must respond to a written complaint
from a subscriber within seven (7) calendar days.

Refunds. Grantee shall issue refund checks promptly to customers, but no later
than either the customer's next billing cycle following resolution of the request or
thirty (30) days, whichever is earlier. Grantee may withhold a refund pending the
customer returning the equipment supplied by grantee if service is terminated.

Credits. Grantee shall issue credits for service no later than the customer's next
billing cycle following the determination that a credit is warranted.

Reporting.

Grantees shall file reports to the Commission on a quarterly basis showing the
performance of grantee customer service standard obligations under Sections 3.115.080
through 3.115.140. The quarterly reports shall cover the periods January 1 through March
31; April 1 through June 31; July 1 through September 31; and October 1 through
December 31. The reports shall be due no later than 30 days following the end of a
quarter. The reports shall include, at a minimum, figures and narrative indicating
performance of the following standards for:

Local office hours

Telephone call center hours

Telephone answering

Busy signal statistics

Standard installations

Service interruptions

Appointment windows: made, cancelled, and rescheduled

Notice requirements

Billing (refunds and credits)
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Chapter 3.116
WATERWAYS ADVISORY COMMITTEE
(Chapter added by Ordinance No. 150413,
effective Sept. 17, 1980.)
Sections:

3.116.010 Created - Organization.
3.116.020 Procedures and Rules.
3.116.030 Duties.

3.116.010 Created - Organization.

(Amended by Ordinance Nos. 182671 and 184046, effective September 10, 2010.) There
hereby is created an advisory committee to the Commissioner In Charge of the Bureau of
Planning and Sustainability to be known as the Waterways Advisory Committee,
consisting of not less than 7 nor more than 11 voting members who shall serve without
compensation. The Commissioner In Charge shall appoint the members of the
Committee, the members to serve for a term of 2 years at the pleasure of the
Commissioner In Charge. The president of the Planning and Sustainability Commission
or his or her representative shall be a member of the Committee.

3.116.020 Procedures and Rules.
The Waterways Advisory Committee shall establish its own rules, bylaws, and provide
the procedure for all matters for consideration or action by the Committee. The
Committee shall hold meetings at such time as is set by the body at any other time at the
call of the Chairman.

3.116.030 Duties.
(Amended by Ordinance No. 184046, effective September 10, 2010.) Members of the
Waterways Advisory Committee shall:

A. Review any zoning Code amendment relating to waterways before it is presented
to the Planning and Sustainability Commission, make its finds available to the
Planning Commission and City Council;

B. Review and comment to the Planning and Sustainability Commission and City
Council on public or private riverfront development proposals that are potentially
in conflict with the City’s Greenway Plan.

09/30/11
232



TITLE 3
ADMINISTRATION

Identify opportunities for City encouragement of commercial, residential,
recreational, transportational and educational development that fulfills public
goals.

Review the status of plans for publicly constructed segments of the Greenway
path and suggest priorities for those segments.

Make recommendations to the Planning and Sustainability Commission and City
Council for the development of City procedure to facilitate applicants’ needs for a
speedy and certain regulatory process and City policies consistent with such a
goal.

Make recommendations to the Planning and Sustainability Commission and City
Council on City policies governing use and development of the City’s waterways.

Chapter 3.120

METROPOLITAN ARTS
COMMISSION

(Chapter added by Ordinance No. 157240;
repealed by Ordinance No. 168592,
effective March 8, 1995.)
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Chapter 3.122
ECONOMIC IMPROVEMENT
DISTRICTS
(Chapter substituted by Ordinance No. 164665,
effective September 18, 1991.)
Sections:
3.122.010 Purpose.
3.122.020 Definitions.
3.122.030 Council Control.
3.122.040 Statutory Provisions Applicable.
3.122.050 Preliminary Institution of Economic Improvement District
3.122.060 Final Plan and Ordinance Preparation.
3.122.070 Consideration of Final Plan and Ordinance.
3.122.080 Notice to Owners.
3.122.090 Exemption Process.
3.122.100 Hearing and Resolution Establishing District.
3.122.110 Preparation and Notice of Assessments.
3.122.120 Hearing on Assessments.
3.122.130 Amendments to Ordinance.
3.122.140 Limitation on Assessments.
3.122.150 Limitation on Boundaries.
3.122.160 Continuation of Assessments.
3.122.170 Expenditure of Moneys.
3.122.180 Cost of Administration.
3.122.190 Limitation on Expenditures.
3.122.200 Administration
3.122.210 Early Termination.
3.122.220 Surplus.
3.122.230 Entry and Collection of Assessments.
3.122.010 Purpose.

The purpose of this Chapter is to establish procedures for the creation of two types of
Economic Improvement Districts, one in which the assessment is mandatory and applied
to all properties except Exempt Properties, the second type in which the property owner
can decide whether to be assessed, a voluntary assessment, as authorized by state law.
The City will be ultimately responsible for administering and operating any Economic
Improvement District , although the administration and operation may be carried out by
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others under contract with the City. All costs of administering and operating any
Economic Improvement District will be paid entirely from assessments and fees actually
received from the District; the City will not pledge its credit on behalf of the District; and
the City will not loan funds to the District.

3.122.020

A.

Definitions.
The following words and phrases when used in this Chapter shall have the following
meanings, except where the context requires a different meaning:

“Advisory Committee” means a committee of persons representative of the
owners and tenants of property within an Economic Improvement District and
may consist of an existing association of property owners or tenants or both.

“Commissioner In Charge” means the commissioner in charge of the lead

bureau.

“Economic Improvement” means:

1.

2.

The planning or management of development or improvement activities.
Landscaping, maintenance and provision of security for public areas.
The promotion of commercial activity or public events.

The conduct of activities in support of business recruitment and
development.

The provision of improvements in parking systems or parking
enforcement.

Any other economic improvement activity that specially benefits property.
“Economic improvement” does not include any services to be provided on
private property.

“Preliminary Economic Improvement Plan” means a plan prepared by the
property owners or tenants within the proposed District or their designees setting

out:

1.

2.

A description of economic improvements proposed to be carried out;

The number of years, to a maximum of three, in which assessments are
proposed to be levied;
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A preliminary estimate of annual cost of the proposed economic
improvements;

The proposed boundaries designated by map or perimeter description of an
Economic Improvement District within which subject properties would be
assessed to finance the cost of the economic improvements;

The proposed formula for assessing the cost of the economic
improvements against subject properties;

A preliminary estimate of the cost of City administration of the proposed
Economic Improvement District;

A statement whether the assessment will be a voluntary assessment or
mandatory assessment, and

a. If voluntary, that the scope and level of improvements could be
reduced depending upon the amount of money collected; or,

b. If mandatory, that the assessment will be considered a tax under
the Oregon Constitution, Art. XI § 11b and it may be reduced to fit
within the property tax limitation thereby affecting the scope and
level of services described; and

A statement of why the proposed economic improvements are not likely to
be satisfactorily and equitably accomplished except through establishment
of an Economic Improvement District.

E. “Final Economic Improvement Plan” means a plan setting out:

1.

2.

A description of economic improvements to be carried out;

The number of years, to a maximum of three, in which assessments will be
levied;

The annual cost of the proposed economic improvements;
The boundaries designated by map or perimeter description of the
Economic Improvement District within which subject properties will be

assessed to finance the costs of the Economic Improvement District;

The formula for assessing the cost of the economic improvements against
subject properties;
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A statement whether the assessment will be a voluntary assessment or
mandatory assessment, and

a.

If voluntary, that the scope and level of improvements could be
reduced depending upon the amount of money collected; or,

If mandatory, that the assessment will be considered a tax under
the Oregon Constitution, Art. XI § 11b and it may be reduced to fit
within the property tax limitation thereby affecting the scope and
level of services described; and

The cost of City administration of the Economic Improvement District.

“Lead bureau” means the City office, bureau or commission determined by the
Mayor to have the principal interest in a proposed Economic Improvement
District.

“Lot” means a lot, block, or parcel or land.

“Owner” means the owner of the title to real property or the contract purchaser of
record as shown on the last available complete assessment roll in the Office of the
County Assessor.

“Subject Properties” means the real property within an Economic Improvement
District except for Exempt Property.

“Exempt Property” means:

1.

Residential real property and any portion of a structure used for residential
purposes. In the event a structure is used for both residential and non-
residential purposes, the land on which the structure is located shall not be
Exempt Property. For purposes of this subsection, “residential real
property” and “residential purposes” shall not include hotels and hotel
uses, as defined in Section 33.12.420 of this Code, and motels and motel
uses, as defined in Section 33.12.560 of this Code, but shall include hotel
and hotel uses if, for the entire hotel or entire hotel use:

a.

b.

The average rent per unit is less than $2 per day, or

A majority of the units regularly are occupied by the same tenants
for more than 30 consecutive days, or

A majority of the units regularly are occupied by occupants who
pay for lodging on a monthly basis.
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3.122.030

3.122.040

2.

Property owned or being purchased by religious organizations including:

a.

All houses of public worship; and other additional buildings and
property used solely for administration, education, literary,
benevolent, charitable, entertainment, and recreational purposes by
religious organizations, the lots on which they are situated, and the
pews, slips, and furniture therein. However, any part of any house
of public worship or other additional buildings or property which is
kept or used as a store or shop or for any purpose other than those
stated in this Section shall not be exempt property.

Parking lots used for parking or any other use as long as that
parking or other use is permitted without charge.

Land and the buildings thereon held or used solely for cemetery or
crematory purposes, including any buildings solely used to store
machinery or equipment used exclusively for maintenance of such
lands.

“Task Force” means a committee whose membership consists of representatives
of those City offices, bureaus, and commissions that have a significant interest in
a proposed Economic Improvement District and a representative appointed by the
Advisory Committee. The City Auditor or a representative designated by the City
Auditor shall be a member of each Task Force.

Council Control.

Whenever the Council determines that economic improvements would be appropriate and
would afford a special benefit to subject properties within a particular District, the
Council, subject to the provisions of this Chapter, may establish an Economic
Improvement District and provide for payment of all or a portion of the cost by collection
of assessments on either a mandatory or voluntary basis. The Council may decline for
any reason within its sole discretion to establish a proposed Economic Improvement
District.
Improvement District established.

This Chapter shall not give to any person the right to have an Economic

Statutory Provisions Applicable.

Statutory provisions applicable to Economic Improvement Districts shall be followed by
the City and by owners in all cases. The provisions of this Chapter are intended to
supplement and to implement the statutory provisions.
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Preliminary Institution of Economic Improvement District.

The Council shall consider creation of an Economic Improvement District
whenever owners of Subject Properties file with the Auditor a petition for the
establishment of a District containing the signatures of the owners of 33 percent
or more of the area or of the assessed value of subject properties within the
proposed District or whenever a City Commissioner or the Mayor files a report
recommending the establishment of a District. A petition or report shall contain a
Preliminary Economic Improvement Plan.

The Council may adopt a resolution directing the lead bureau to begin the
Economic Improvement District formation process if the Council finds that:

1. The costs of administering the proposed Economic Improvement District
would not be substantial in relationship to the cost of the economic
improvements;

2. It is not likely that the economic improvements would be satisfactorily and

equitably accomplished except through establishment of the Economic
Improvement District;

3. Establishment of the Economic Improvement District would be in the
public interest;

4. In the case of a District intended to impose a mandatory assessment, that
the assessment can be accommodated within the property tax limitation
and City budget; and

5. The economic improvements would afford a special and peculiar benefit
to subject properties within the Economic Improvement District different
in kind or degree from that afforded to the general public.

The resolution may contain such revisions to the preliminary economic
improvement plan as the Council deems appropriate based on the criteria set out
in Paragraphs 1 through 5 of this Subsection and shall designate those City
offices, bureaus, and commissions to be represented on the task force for the
proposed District.

Upon adoption by the Council of a resolution under Subsection B of this Section,
the Mayor shall designate a lead bureau for the proposed Economic Improvement
District from among those designated to be represented on the task force and shall
refer the matter to the Commissioner In Charge.
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3.122.060

A.

Immediately following the referral under Subsection D of this Section, the
Commissioner In Charge shall appoint an advisory committee to assist the task

force in development of the final economic improvement plan.  The
Commissioner shall strongly consider appointment of owners of property within
the Economic Improvement District to the advisory committee.  The

Commissioner may appoint as the advisory committee an existing association of
property owners or tenants or both. The task force shall encourage participation
of the advisory committee in the plan development and administration process.
The advisory committee shall appoint a representative to the task force.

Final Plan and Ordinance Preparation.

Immediately following Council adoption of a resolution under Section 3.122.050
B, the head of each office, bureau and commission to be represented on the task
force shall appoint its representative and the City Auditor shall appoint the city
Auditor’s representative, by notification to the head of the lead bureau.

The City Auditor’s representative shall provide to the task force a report setting
out:

1. Whether the petitioners under Section 3.122.050 A are owners of subject
property in the proposed District;

2. Delinquencies in taxes or City liens on subject properties in the proposed
District;

3. The true cash value of all real property located within the proposed
District; and

4. The zoning of land within the District, including verification that only
land zoned for commercial or industrial use is included within the District.

The lead bureau shall be responsible for preparing the documents referred to in
Subsection D.

The task force shall prepare for the Commissioner In Charge a report
recommending whether the owners of property within the proposed Economic
Improvement District shall be formally notified of the proposal to establish the
District, taking into consideration the criteria set out in Section 3.122.050 B. If
the report recommends formal notification, the report shall include a proposed
Final Economic Improvement Plan and the report of the City Auditor’s
representative provided under Subsection B. The report also shall include a
proposed ordinance that:
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1. States the Council’s intention to proceed with formal notification
regarding the proposed Economic Improvement District;

2. States whether the assessments will be mandatory or voluntary;

3. Contains the information in the Final Economic Improvement Plan, which
may be included by attachment of the Plan as an exhibit; and

4. Directs notice to be given in the manner provided by PCC 3.122.080.
Consideration of Final Plan and Ordinance.

If the Commissioner in Charge deems it appropriate, the Commissioner shall file
for Council consideration the report and ordinance prepared under Section
3.122.060 D.

On consideration of the report and ordinance, the Council may approve, modify,
or reject the report including any aspect of the Final Economic Improvement Plan,
and the ordinance. If the Council determines that the proceedings for the
proposed Economic Improvement District should go forward, the Council shall
adopt the ordinance including any modifications.

Notice to Owners.

Following adoption of the ordinance under Section 3.122.070 B, the Auditor shall
mail notice to the property owners within the proposed Economic Improvement
District which contains the following information:

1. The Council’s intent to form an Economic Improvement District.

2. Benefitted properties will be assessed unless it is a voluntary assessment
in which case only property owners who specifically request to be
assessed will be assessed. An owner who fails to submit a written
objection before or at the public hearing on assessment shall be deemed to
have made a specific request to be assessed.

3. The formula for determining the amount of the assessment.
4. The scope of the improvements and that the description of the boundaries

of the proposed District and the full scope of the project are on file with
the Auditor and where the file can be viewed. It should state that:
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a. In the case of a voluntary assessment the scope and level of the
improvements may be reduced depending on the amount of money
collected; or
b. In the case of a mandatory assessment the scope and level of the

3.122.090

A.

improvements may be reduced if the amount of the assessment is
compressed to fit within the property tax limitation imposed by the
Oregon Constitution, Art. XI § 11b.

5. The estimated cost of the proposal, and that it may be reduced to the
amount of money actually received.

6. The date, time and place of the hearing and that the proposal could be
modified as a result of public testimony.

7. The classification or types of properties which are exempt and that a
request for an exemption on an enclosed form must be filed not later than
21 days after the notice is mailed.

8. In the case of a voluntary assessment that it is an incurred charge and is
not a tax and is a charge outside the property tax limitations in the Oregon
Constitution, Art. XI, §11b.

Exemption Process.

Property within the proposed District is conclusively presumed subject to
assessment unless the owner files with the Auditor a claim for exemption not later
than 21 days after the date of mailing or personal delivery of the notice.

The Auditor, in his or her discretion, may audit a claim or claims for exemption to
determine whether property claimed to be exempt from assessment is exempt
property. The audit may include review of such evidence as the Auditor deems
appropriate and may include a viewing of the property. In the event the Auditor
determines that the property for which an exemption is claimed is not exempt, the
Auditor shall give the owner written notice of the determination and the reasons ,
by mail or personal delivery. The notice shall give the owner 10 days time within
which to provide written evidence as to why the property is exempt. In the event
the owner provides no written evidence within the time allowed, the property
conclusively shall be presumed not to be exempt property. In the event the owner
submits written evidence, the Auditor shall review the evidence and either
approve or disapprove the claim for exemption and provide written notice to the
owner, including a statement of the reasons for the Auditor’s decision. The
Auditor’s approval or disapproval following review of the evidence shall be final.
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Hearing and Resolution Establishing District.

The Council shall hold a public hearing on the proposed Economic Improvement
District at the time and place stated in the notice to owners of properties. The
public hearing shall be held no sooner than 30 days after mailing the notice The
Council may continue the hearing to such other time and place as it may deem
appropriate. At the hearing, persons supporting or objecting to the proposed
improvement and assessment shall be entitled to be heard.

If the Council, at the conclusion of the hearing, finds that the economic
improvements will afford a special and peculiar benefit to subject properties
within the Economic Improvement District different in kind or degree from that
afforded to the general public and that the Economic Improvement District should
be established, then the Council may adopt a resolution stating those findings and
establishing the District.

Preparation and Notice of Assessments.

Following Council adoption of a resolution establishing an Economic
Improvement District based on the final Economic Improvement Plan, the
Auditor shall prepare the proposed assessment for each lot in the District that is a
subject property and shall file a proposed assessment ordinance, with a list of
proposed assessments attached, with the City Council. The amount of assessment
shall be based on the cost of the economic improvements and the cost of City
administration of the Economic Improvement District.

Following preparation of the proposed assessments, the Auditor shall mail to the
owner of each lot to be assessed a notice containing the following information:

1. The description of the property being assessed.

2. The name of the District and whether it is a voluntary or mandatory
assessment. In the case of a voluntary assessment a statement that the
property will be assessed unless the property owner specifically requests
in writing not to be assessed.

3. The length of the District and the total cost of the project, the assessment
formula, and the amount of the assessment on the property.

4. The assessment will not change unless the Council finds it exceeds the
benefit of the improvements, but the total amount and scope of the
improvements and level of services could change to correspond to the
amount of money collected. Further, the scope of the improvements and
level of services could change as a result of the testimony.
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3.122.120

A.

10.

The time, date and place of the hearing and that the following forms of
objection may be filed:

a. A written objection to being assessed in which case no assessment
will be placed on the property if it is a voluntary assessment. An
owner who fails to submit a written objection before or at the
public hearing shall be deemed to have made a specific request for
the economic improvement service to be provided during the time
specified in the assessment ordinance;

b. An objection to the amount of the assessment on the grounds it is
incorrect or exceeds the amount of benefit; and

c. An objection to the formation of the District.

A written objection may be filed with the Auditor prior to the hearing or
made orally at the hearing. An objection to the assessment must explain
the reasons the assessment is incorrect or exceeds the amount of benefit.

The assessment is due and payable immediately, and whether it may be
paid in installments. The amount of interest if any and the fact there will
be billing charges. The unpaid balance will become a lien on the property
and failure to pay could result in foreclosure.

A voluntary assessment is an incurred charge and is a charge outside the
property tax limitation imposed by the Oregon Constitution, Art. XI, §11b.

Property included in the District and assessed cannot be withdrawn from
the District and the assessment will continue through the life of the
District.

The name and phone number of a City staff person who can answer
questions.

Hearing on Assessments.

The Council shall hold a public hearing on the proposed assessment ordinance.
The public hearing shall be held no sooner than 30 days after mailing the notice.
The Council may continue the hearing to a date and time certain. At the hearing,
property owners supporting or objecting to being assessed, to the amount of the
assessment or to the formation of the District, shall be entitled to be heard.
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Written objections shall be considered to have been received by the Council at the
hearing if actually received at the hearing or if received by the Auditor prior to
commencement of the hearing. A written objection signed by a person purporting
to have authority as agent or attorney to sign an objection on behalf of an owner
shall be considered received from the owner only if there is included with the
objection a copy in writing of the authority to act on behalf of the owner.

If the Council at the hearing receives written objections to the formation of the
District from owners of property upon which more than 33 percent of the total
value of assessments are levied, then the Economic Improvement District shall
not be established and assessments shall not be made.

At the hearing, the Council shall consider any objections and may adopt, correct,
modify, revise the proposed assessment ordinance. In the case of a voluntary
assessment, the Council shall exclude from assessment property which the owner
has requested be omitted from assessment. The request shall be made in writing
and submitted prior to the close of the hearing.

Amendments to Ordinance.

At the hearing under Section 3.122.100, the Council may amend by ordinance the
initial ordinance adopted under Section 3.122.070. The procedures required by
Sections 3.122.080 and 3.122.100 shall be repeated if the amendment:

1. Changes the economic improvements to be carried out except this
provision shall not apply to a voluntary assessment;

2. Increases the likely assessment upon one or more properties; or
3. Enlarges the Economic Improvement District;

At the hearing under Section 3.122.120, the Council may amend by ordinance the
initial ordinance adopted under Section 3.122.070 as subsequently amended. If
the amendment increases the likely assessment upon one or more properties, then
the procedures required by Sections 3.122.110 and 3.122.120 shall be repeated.
The procedures required by Section 3.122.080 through 3.122.120 shall be
repeated if the amendment:

1. Changes the economic improvements to be carried out except this
provision shall not apply to a voluntary assessment; or

2. Enlarges the Economic Improvement District.
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3.122.140 Assessments.

A. The Council shall not levy assessments in an Economic Improvement District in
any year that exceed one percent of the true cash value of all the real property
located within the District.

B. Any new owner of benefitted property or any owner of benefitted property who
excluded the property from assessment by submitting written objections may
subsequently agree to the assessment of the property. The Council shall apply the
assessment formula to the property and apportion the costs to the property for the
remaining time in which the assessment is levied.

C. The assessed property may not be relieved from liability for that assessment for
any reason including change of ownership.

3.122.150 Limitation on Boundaries.
The Council shall not include within an Economic Improvement District any area of the
City that is not zoned for commercial or industrial use.

3.122.160 Continuation of Assessments.

If the Council has established an Economic Improvement District and thereafter
determines that it is necessary to levy assessments upon subject property in the District
for longer than the period of time specified in the assessment ordinance that created the
District, the Council shall enact an ordinance that provides for continued assessments for
a specified number of years, to a maximum of three. The assessment of lots under such
an ordinance shall be subject to the procedures required by Sections 3.122.110 and
3.122.120.

3.122.170 Expenditure of Moneys.

Money derived from assessments levied under this Chapter and from interest earned on
that money shall be spent only for the economic improvements and for the cost of City
administration of the Economic Improvement District described in the final Economic
Improvement Plan. Subject to the requirements of any labor agreements to which the
City is a party and to any applicable requirements of state law, the Council in its
discretion may authorize an agreement or agreements with the advisory committee
appointed under Section 3.122.050 D for the committee to provide all or part of the
economic improvements described in the final economic improvement plan.

3.122.180 Cost of Administration.
The cost of City administration of an Economic Improvement District shall include the
actual cost of administrative services provided by the City related to the District.

3.122.190 Limitation on Expenditures.
Money spent for carrying out a final Economic Improvement Plan shall be limited to
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money actually received from assessments or from other public or private contributions
to assist in carrying out the Plan.

3.122.200 Administration.

The task force for an Economic Improvement District shall be responsible for
administration of the economic improvements to be carried out. With the concurrence of
the head of the lead bureau, the task force may designate an employee of the lead bureau
as the person responsible for day to day administration of the economic improvements.
In the event the task force determines that the economic improvements should be
performed by a contractor or contractors, the task force shall prepare for Council
consideration contracts for the work. In each case, the contract for work shall include not
less than the following:

A. A description of the work to be done;

B. A description of the method of compensation for the work;

C. A description of records to be kept by the contractor to evidence performance of
the work and of the documentation to be provided to the City to justify payment
for work;

D. A description of any liability to be born and insurance to be provided by the
contractor; and

E. A description of the rights of the City to terminate the contract prior to its
completion.

3.122.210 Early Termination.

The City Council may terminate the activities of an Economic Improvement District in
whole or in part prior to the normally scheduled termination date for the District by an
ordinance. However, all applicable contract issues shall be resolved before activities are
terminated. In the event of early termination, those funds remaining from assessments
for the District, following payment of all obligations and costs of administration incurred
on behalf of the District, shall be returned to the owners of subject properties in amounts
proportionate to the amounts of the assessments they paid for the District. In the event of
early termination of only a part of the activities of an Economic Improvement District,
the City Council, in the termination ordinance, may elect to apply remaining funds on a
similarly proportionate basis as a credit against future District assessments against subject
properties, with any funds remaining being returned to the owners as otherwise provided
herein.

3.122.220 Surplus.
In the event, following the normally scheduled termination of an Economic Improvement
District, including the payment of all obligations and costs of administration incurred on
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behalf of the District, there remain excess funds from assessments paid by owners of
subject properties, then the City Council, by ordinance, shall provide for either:

A.

3.122.230

A.

3.122.240

The return of the excess funds to the owners of subject properties in amounts
proportionate to the amounts of the assessments they paid for the District;

Use of the excess funds for continued provision of the economic improvements
until the excess funds are fully spent; or

Use of part of the excess funds as provided in B and return of the balance of the
excess funds as provided in A.

Entry and Collection of Assessments.

On adoption of an assessment ordinance under Section 3.122.120 D, the City
Auditor shall enter each assessment in the docket of City liens. All such
assessments shall be collected in the same manner as local improvement
assessments and failure to pay may result in foreclosure in the same manner as
provided for other assessments.

The assessments may be paid in semi-annual payments, however the City may
charge a billing fee.

Economic Improvement Fund.

(Repealed by Ordinance No. 170223, effective July 1, 1996.)
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Chapter 3.123
PORTLAND UTILITY REVIEW BOARD

(Chapter replaced by Ordinance No. 177275,
effective March 21, 2003.)

Sections:

3.123.010 Created - Purpose.

3.123.020 Scope.

3.123.030 Membership.

3.123.040 Appointments - Composition.
3.123.050 Recruitment Process.
3.123.060 Terms.

3.123.070 Standing Committees.
3.123.080 Staffing.

3.123.090 Meeting Schedule.

3.123.100 By-Laws.

3.123.110 Annual Report and Work session.

3.123.010 Created - Purpose.
A Portland Utility Review Board is hereby created. The Board’s purpose is to advise the
City Council, on behalf of and for the benefit of the citizens of Portland, on water, sewer,
stormwater and solid waste financial plans and rates. The Board will advise Council on
the establishment of fair and equitable rates, consistent with customer needs, legal
mandates, existing public policies, operational requirements, and the long-term financial
stability and viability of the utilities.

3.123.020 Scope
The Board shall perform the following functions:

A. Participation in the financial planning process. The Bureau of Water Works, the
Office of Sustainable Development and the Bureau of Environmental Services use
multi-year financial planning to prioritize programs and to project operating and
capital costs associated with policies and programs, and to estimate overall rate
impacts. The bureaus update their financial plans throughout the year to reflect
significant changes in revenues or requirements, and re-do the plans annually. The
Board will review the proposed financial plans and revisions, and submit its
findings and recommendations to the Council as part of the City's annual financial
planning process.
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3.123.030

Participation in the rate design process. The Board will make recommendations to
the Council on the equitable distribution of rate adjustments among customer
classes, as determined in the rate design process. The Board will report on
proposed rate changes to the Council during the annual budget hearings and
development processes for water, sanitary sewer, stormwater and solid waste
rates. The Board will also participate in the periodic review and analysis of
alternative rate designs proposed by Council. The Board shall report on other city
activities or proposed policies with significant impacts to water, sewer and solid
waste rates.

Relationship to other citizen advisory groups. The Council and the bureaus may
form other groups, as necessary, to advise on utility matters. The Board and its
staff will exchange information with these other advisory groups to coordinate
policy advice to the Council and the bureaus.

Relationship to other interested parties. The Board’s primary responsibility and
duties are to advise the Council, and its deliberations and recommendations shall
be directed to Council accordingly. The Board may also share the results of its
deliberations and recommendations delivered to Council with interested
individuals and groups including neighborhoods, business associations, and public
interest groups.

Membership.

The Board shall have nine (9) permanent members. The Mayor shall appoint the Chair of
the Board. Five members shall constitute a quorum of the Board.

3.123.040

A.

Appointments - Composition.

General Criteria. All members must reside in or work predominantly in the City
of Portland and have an interest in sewer, water and solid waste issues, such as
system development and maintenance, service delivery, service costs and impacts
on low-income households, economic development, conservation or
environmental concerns. In making appointments, the Mayor and City Council
will attempt to have a range of professional and academic expertise, and volunteer
experience, represented on the Board in disciplines such as accounting, civil
engineering, conservation, environmental sciences, health sciences, public
administration, urban planning, or utility economics. In making Board
appointments, the Mayor and Council shall strive to have a Board which reflects
the diversity of the Portland community, especially regarding customer classes,
income levels, cultural and ethnic identity, geographic location, age and gender.

Restrictions. No individual with any direct financial interest in a city utility or
solid waste franchises, whether by ownership, employment, contract or otherwise,
shall be appointed to or serve on the Board.
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Board Appointments. Board members shall be appointed by the Mayor and
confirmed by the Council. Any Council member may submit recommendations to
the Mayor on potential appointments to the board. Nominations shall reflect four
general categories:

1.

Residential Geographic Representation. The Mayor will seek nominations
from neighborhood associations, district coalitions and residential
customers (renters and land owners) in various City neighborhoods. Three
seats shall be filled from residential geographic nominations.
The Mayor will appoint members representing residential customers from
each of three geographic areas within the City comprised of:

a. West Portland - the area west of the Willamette River,

b. Northeast/Southeast Portland - the area east of the Willamette
River and west of Interstate 205, and

C. East Portland - the area east of Interstate 205.

Public Interest Advocacy. The Mayor will seek nominations from
organizations working to support low and moderate income issues,
environmental concerns, senior, fixed income and special needs
populations. Two seats shall be filled from public interest advocacy
nominations. The council will strive to create diversity in making
nominations for these two seats.

Large Commercial/Industrial Businesses: The Mayor will seek
nominations from businesses which have a current industrial discharge
permit, discharge at least 10,000 gallons per day of waste-water to the
sewer system, or use 10,000 cubic feet of water per month. One seat shall
be filled from commercial/industrial business nominations.

Local Businesses: The Mayor will seek nominations from businesses
headquartered in the City that predominantly serve Portland-area
residents. Retail, service or neighborhood businesses, and those not
otherwise meeting the Large Commercial/Industrial category criteria, are
eligible for inclusion in this category. One seat shall be filled from local
business nominations.

At-Large: To provide flexibility in meeting the Board's goal of
membership diversity, the Mayor will appoint one member from
applications received "at-large." Any individual or any group interested in
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3.123.050

A.

3.123.060

A.

participating on the Board may submit nominations in this category. Two
seats shall be filled from At-Large nominations.

Council Liaisons. Each member of the City Council may appoint one member of
their staff to serve as a representative of their office to the Board. These
representatives shall serve as communications contacts and shall not have voting
privileges.

Recruitment Process.

Board positions and vacancies will be announced to local media publications and
broadcasts, including local neighborhood newspapers, cable stations and radio,
with a goal of widespread outreach. Nomination requests will also be sent to the
city's Neighborhood Associations and District Coalition Boards, to consumer
advocacy and environmental interest groups, and to Business District
associations. The City's standard Boards and Commissions application form shall
be used, with all nominations to be submitted to the Mayor's office.

The City’s staff to the Board shall develop and keep current a list of publications
to meet the requirements described in Subsection A. of this Section.

City Council members shall also seek nominations for the Board through
publications or communications generated in their offices.

Terms.

Board members will serve, without compensation, for a term of two years. The
terms of each member shall run from the date of the City Council's confirmation
of the member's appointment, or such other date as the Council may establish.

No member may serve on the Board for more than six consecutive years. The
Board shall develop a brief process and/or form for recommendations to the
Mayor in regard to members desiring reappointment.

If any member of the Board is absent more than three regularly scheduled
meetings of the Board during any twelve-month period, without having notified
the Chair in advance of such absence, such member shall be deemed to have
resigned from the Board. The member's position shall thereafter be vacant and
subject to appointment by the Mayor.

The Mayor may remove any member of the Board at his or her discretion for due
cause, including but not limited to malfeasance or neglect of duties.
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3.123.070 Standing Committees.

A. The Board may at any time establish standing committees of at least three
individuals to address specific issues related to the Board’s purpose.

B. The Board Chair, one other member of the Board, as approved by a majority vote
of all Board members, and any Council liaisons to the Board will serve as the
Board Executive Committee. The Executive Committee will facilitate on-going
communication between the Board, the City Council, the Board staff, and the
bureaus.

C. The Board may designate more specific roles and responsibilities for the
Executive Committee and any standing committee in the Board by-laws.

3.123.080 Staffing.
The Office of Management and Finance will provide staffing for the Board, with
logistical and topic-related support from the Bureau of Water Works, the Bureau of
Environmental Services, the Office of Sustainable Development and other bureaus or
agencies as needed.

3.123.090 Meeting Schedule.
The Board shall meet once monthly on a regular date established in the Board by-laws.
Additional meetings may be scheduled during annual budget and rate review periods as
determined by the Board Chair. The Board's Executive Committee and other standing
committees will meet on an as-needed basis.

3.123.100 By-Laws.

The Board shall adopt by-laws to govern its procedures within the purposes of this
chapter that shall not conflict with any portion of this ordinance and which are subject to
the approval of the Commissioner in Charge of the Board. These by-laws shall include
specifications concerning selection and tenure of standing committee chairs, division of
responsibilities, attendance policies, meeting schedules, as well as communications
between the Board and City agencies, the media and the general public, and any other
appropriate matters.

3.123.110 Annual Report and Work session.

A. By September 30 of each year, the Board shall prepare and submit to the Council
an annual report summarizing the work performed by the Board during the
previous fiscal year (July 1 through June 30). The annual report shall include, but
need not be limited to, a summary of issues reviewed and analyzed; a list of
briefings and reports received from staff, outside experts and other informed
parties; a summary of recommendations forwarded to the Council; and a summary
of Council action on the recommendations.
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B. Upon the completion of each Annual Report described in Subsection 3.123.110 A.
of this section, the Board shall participate in a work session with the City Council.

The purpose of this work session is to present the Annual Report and to create a
work plan for the upcoming year.
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Chapter 3.124

PORTLAND OFFICE OF
EMERGENCY MANAGEMENT

(Chapter replaced by Ordinance No. 184740,
effective July 13, 2011.)

Definitions.

Portland Office of Emergency Management.
Purpose.

Organization.

Director's Powers and Duties.

Staff and Delegation.

Neighborhood Emergency Team Program.
Neighborhood Emergency Teams.
Neighborhood Emergency Team Leaders.

Definitions.
The following definitions apply to Chapters 3.124 through 3.126:

A.

“Comprehensive Emergency Management Plan (CEMP)” means a written
document that describes the City’s overall emergency management plan.
A CEMP specifies the purpose, organization, responsibilities and facilities
of the agencies and officials of the City in the mitigation of, preparation
for, response to, and recovery from emergencies and disasters.

“Director” means the director of the Portland Office of Emergency
Management.

“Emergency” means any natural, technological or human-made, event or
circumstance causing or threatening: widespread loss of life, injury to
persons or property, human suffering or financial loss, including but not
limited to fire, explosion, flood, severe weather, landslides or mud slides,
drought, earthquake, volcanic activity, tsunamis or other oceanic
phenomena, spills or releases of oil or hazardous material, contamination,
utility or transportation emergencies, disease, blight, infestation, civil
disturbance, riot, sabotage, acts of terrorism and war.
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D. “Emergency Coordination Center (ECC)” means the centralized location
where local officials gather during an emergency to coordinate emergency
response activities and implement direction from the Mayor.

E. “Emergency Management” means an approach to prevent, protect against,
respond to, recover from, and mitigate the effects of incidents.

F. “Emergency Notices” means information that is disseminated primarily in
anticipation of or during an emergency. In addition to providing
situational information to the public, it frequently provides directive
actions required to be taken by the general public.

G. “Emergency Plan” means an ongoing plan for responding to a wide
variety of potential hazards.

H. “Incident” means an occurrence, natural or human-made, that requires a
response to protect life or property in an emergency.

I. “National Incident Management System” (NIMS) means the Federal
Government’s standardized framework of doctrines, concepts, principles,
terminology, and organizational processes for emergency management.

3.124.020 Portland Office of Emergency Management.
There is established by the City Council the Portland Office of Emergency Management
(POEM) as a part of the Mayor’s portfolio.

3.124.030 Purpose.
The purpose of POEM is to centralize leadership and coordination of emergency
management.

3.124.040 Organization.
The Portland Office of Emergency Management shall consist of the Director and such
other employees as the Council may provide. The Director shall be immediately
responsible to the Mayor and, thereafter, to the City Council.

3.124.050 Director's Powers and Duties.
The Director of the Portland Office of Emergency Management’s duties and powers
include, but are not limited to the following:

A. Overall administrative authority for the Office;
B. Serve as principal strategic advisor to the Mayor concerning emergency
management;
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Implement policy directives of the City Council and the Disaster Policy Council
and enforce the schedules and plans approved by them;

Manage the Emergency Coordination Center (ECC), establishing the overall
structure, roles, responsibilities and direction for the operation of the ECC and
ensuring that the ECC is appropriately sited, staffed, equipped, and maintained.
The Director may reassign employees to ECC duties as required;

Maintain written emergency plans, including all chapters, annexes and appendices
of the Comprehensive Emergency Management Plan (CEMP) and annually
submit a report with any recommendations for revisions;

Maintain records documenting compliance with requirements of federal and state
emergency management programs, including NIMS. When a bureau other than
POEM possesses such records, the bureau shall immediately produce them upon
the request of the Director;

Develop and implement training and exercise programs for responders that test
the effectiveness of the CEMP and other emergency management plans;

Develop and implement processes, procedures, and systems for communicating
emergency notices to the public and responders about incidents;

Develop and implement programs to educate the public about emergency
preparedness, including volunteer programs, and train citizens to assist in
emergencies;

Evaluate the effectiveness of the City’s response to an emergency event.

Staff and Delegation.

The Director may appoint an Operations Manager who is accountable to the
Director and may appoint other personnel necessary to carry out the provisions of
this chapter, when in keeping with the adopted budget for POEM or specially
funded projects.

The Director may delegate to staff members any of the Director's duties.

In the event of an emergency, the line of succession for the POEM is: Director,

Operations Manager, Training and Exercise Manager, Planning Manager, and
Planning Program Specialist.
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3.124.070

When a succession occurs, all duties and responsibilities of the Director are
transferred to the successor and any delegations remain in place unless withdrawn
by the new Director.

Neighborhood Emergency Team Program.

The purpose of the Neighborhood Emergency Team Program is to prepare neighborhoods
for self-sufficiency during an emergency by providing individuals with information,
training, and exercises related to emergency preparedness and response.

3.124.080

A.

3.124.090

A.

Neighborhood Emergency Teams.

As part of the Neighborhood Emergency Team Program, the Director is
authorized to:

1. Create Neighborhood Emergency Teams (NET) and define the
qualifications for membership therein;

2. Develop written processes and procedures governing the conduct of
members;
3. Conduct or cause to be conducted such inquiries or investigations into the

fitness of an individual to serve as a NET member that the Director
believes are necessary and appropriate;

4. Conduct or approve of ongoing training for NET members;

5. Designate certain NET members as team leaders for the purpose of
supervision;

6. Dismiss or remove NET members.

When acting as agents of the City, NET members are entitled to defense and
indemnification pursuant to ORS 30.285.

Neighborhood Emergency Team Leaders.

All NET members shall be immediately responsible to a team leader and
thereafter the Director. The Director may dismiss or remove a NET Leader.

NET leaders may designate one assistant for each five NET members or fraction
thereof for purposes of maintaining adequate supervision of NET members during
training or deployment.
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NET leaders are responsible for the organization, ongoing training,
communication with and operational safety of the NET members assigned to their
teams.

NET leaders shall attend regularly scheduled meetings for the purposes of training
and communicating with NET members.

NET leaders shall evaluate the performance of NET members and may
recommend to the Director the dismissal or removal of NET members.
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Chapter 3.125
DISASTER POLICY COUNCIL
(Chapter replaced by Ordinance No. 184740,
effective July 13, 2011.)
Sections:
3.125.010 Disaster Policy Council.
3.125.020 Duties.
3.125.030 Membership.
3.125.040 Procedures.
3.125.050 Staff Support to Disaster Policy Council.
3.125.010 Disaster Policy Council.

The Disaster Policy Council (DPC) is hereby created for the purpose of promoting
interbureau cooperation in furtherance of the City’s integrated emergency management

goals.

3.125.020

Duties.

The DPC’s duties include, but are not limited to, the following:

A.

During an emergency, advise the Mayor on policy matters pertaining to
management of the emergency;

Approve strategic, response and work plans developed by the Portland Office of
Emergency Management and the Emergency Management Steering Committee
defining the City’s emergency management program goals and priorities;

Monitor individual bureau progress on work plan tasks, strategic plan tasks, and
response plan updates. The Mayor, in consultation with the DPC, may compel
bureaus to create and complete plans and updates;

Convene meetings no less than twice a year whenever:

1. The President of the City Council changes, in which case the meeting shall
be held within one month of the change;

2. Requested by the Mayor.

Keep records of meetings and decisions.

09/30/11
260



3.125.030

TITLE 3
ADMINISTRATION

Membership.

The DPC shall consist of the following members:

A.

=

= = &g 0

=@

el

3.125.040

The Mayor, who shall be Chair;

Commissioner serving as President of the City Council, who shall be Vice Chair;
Chief Administrative Office;

City Attorney;

City Auditor;

Director, Portland Office of Emergency Management;

Chief of Portland Fire & Rescue;

Chief of Portland Police Bureau;

Director, Bureau of Emergency Communications;

Administrator, Portland Water Bureau;

Director, Bureau of Transportation;

Director, Human Resources;

Director, Bureau of Environmental Services.

If the Mayor is unavailable to Chair the DPC, the duties shall be performed and
authority exercised by the first of the City officials in the order of membership

listed in subsections A.-M. above who is able and available.

Procedures.

When the DPC is required to approve plans under subsection 3.125.020 C., the decision
making process shall be by consensus. The consensus shall be determined by the Chair.

3.125.050

Staff Support to Disaster Policy Council.

The Portland Office of Emergency Management shall provide staff support to the DPC,
including recording and communicating its decisions.
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Sections:
3.126.010
3.126.020
3.126.030
3.126.040

3.126.010

Chapter 3.126
EMERGENCY MANAGEMENT STEERING COMMITTEE
(Chapter replaced by Ordinance No. 184740,
effective July 13, 2011.)

Emergency Management Steering Committee.

Duties.

Membership.

Staff Support to the Emergency Management Steering Committee.

Emergency Management Steering Committee.

The Emergency Management Steering Committee (EMSC) is hereby created for the
purpose of assisting the Portland Office of Emergency Management in developing
emergency management policies and procedures for incidents requiring significant
interbureau coordination.

3.126.020 Duties.

The EMSC’s duties include, but are not limited to, the following:

A. Assign lead author responsibility to specific bureaus for the development of
emergency plans, including annexes and appendices to the CEMP, and approve schedules
for plan completion, plan exercise, review and revision;

B. Develop strategic, response, and work plans in coordination with the Portland
Office of Emergency Management defining the City’s emergency program goals and
priorities;

C. Devise bureau-specific protocols for mobilizing resources to respond to
emergencies;
D. Assess individual Bureau compliance with emergency plans;
E. Keep records of decisions;
F. Convene meetings at least monthly and at other times as requested by the
Director;
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G. Make periodic reports to the Disaster Policy Council so that the DPC can fulfill its
duty under PCC 3.125.020.

3.126.030 Membership.
The EMSC shall consist of qualified staff from the following Bureaus:

A. Water Bureau;

=

Portland Fire & Rescue;

Portland Police Bureau;

e AQ

Bureau of Environmental Services;

=

Portland Parks & Recreation;

=

Bureau of Transportation;

Bureau of Emergency Communications;

=@

Portland Office of Emergency Management;

el

Bureau of Development Services; and
J. Bureau of Technology Services.
K. Office of Neighborhood Involvement
3.126.040 Staff Support to the Emergency Management Steering Committee.

The Portland Office of Emergency Management shall provide staff support to the
EMSC.
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Chapter 3.127
Bureau of Portland Fire and Police Disability and Retirement

(Chapter added by Ordinance No. 180690,
effective December 20, 2006.)

Sections:

3.127.010 Bureau of Portland Fire and Police Disability and Retirement.
3.127.020 Purpose.

3.127.030 Organization.

3.127.040 Director's Powers and Duties.

3.127.050 Staff and Delegation.

3.127.010 Bureau of Portland Fire and Police Disability and Retirement.

In conjunction with Chapter 5 of the Charter of the City of Portland, there is established
by the City Council, the Bureau of Portland Fire and Police Disability and Retirement as
a part of the Mayor’s portfolio and charged with the implementation of Chapter 5 of the
Charter.

3.127.020 Purpose.

The purpose of this office is to administer Chapter 5 of the Charter of the City of
Portland. This purpose may be accomplished by direction from the Board of Trustees of
the Fire and Police Disability and Retirement Fund (“FPDR”) and in accordance with the
provisions of Chapter 5 of the Charter of the City of Portland.

3.127.030 Organization.

(Amended by Ordinance No. 180917, effective May 26, 2007.) The Bureau of Portland
Fire and Police Disability and Retirement shall be directly responsible to its Board of
Trustees and to the Mayor. Pursuant to Chapter 5 of the Charter, the FPDR Board shall
have the powers listed in Section 5-202 of the Charter. Other bureaus may provide FPDR
with necessary information and assistance in accordance with Chapter 5 of the Charter
and include, but are not limited to, Portland Fire & Rescue, the Bureau of Police, and the
Bureau of Human Resources.

3.127.040 Administrator's Powers and Duties.

The Administrator of the Fire and Police Disability and Retirement Fund shall:

A. Be the Director of the Bureau of Portland Fire and Police Disability and
Retirement, in accordance with Charter Chapter 5 Section 5-202;

B. Be responsible for administering the terms of the FPDR plan;
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Serve as the principle administrator of the FPDR plan and have the power to
initially approve or deny claims filed with the FPDR and to subsequently suspend,
reduce or terminate benefits as provided in Charter Chapter 5;

Lead and direct the activities of the staff of the FPDR;

Oversee and direct other agents or advisers of the FPDR including actuaries and
attorneys;

Be responsible for integrating disability, retirement, and return-to-work programs
with other bureaus within the City where applicable; and

Review and propose amendments as necessary to the FPDR to conform to
changes in federal or state law and, as appropriate, provide Council with the

documentation necessary for its review and approval of the same.

Staff and Delegation.

The Administrator may delegate to his or her staff members any of the Administrator’s
duties when the Administrator is not available or able to perform those duties.
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Sections:
3.128.010
3.128.020
3.128.030

3.128.010

Chapter 3.128
OFFICE OF EQUITY AND HUMAN RIGHTS
(Chapter replaced by Ordinance No. 184880,
effective September 21, 2011.)

Creation and Organization.
Purpose.
Director’s Powers and Duties.

Creation and Organization.

There is established the Office of Equity and Human Rights. The Office of Equity and
Human Rights shall consist of the Director and such other employees as the Council may
provide. The Director shall report to the Commissioner in Charge.

3.128.020 Purpose.

The purpose of the Office of Equity and Human Rights is to:

A. Promote equity and reduce disparities within City government;

B. Provide guidance, education and technical assistance to all bureaus as they
develop sustainable methods to build capacity in achieving equitable outcomes
and service;

C. Work with community partners to promote equity and inclusion within Portland
and throughout the region, producing measurable improvements and disparity
reductions;

D. Support human rights and opportunities for everyone to achieve their full
potential; and

E. Work to resolve issues rooted in bias and discrimination, through research,
education, and interventions.

3.128.030 Director’s Powers and Duties.

The duties of the Director of the Office of Equity and Human Rights include, but are not

limited to:

A. Overall administration of the Office and supervision of its staff;
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Implementing the policy directives of the City Council and the Commissioner in
Charge, and proposing policies and practices to achieve the purpose of the Office;

Developing an annual work plan to organize and prioritize the work of the Office;

Working with the Human Rights Commission, the Portland Commission on
Disability and all other City bureaus, offices, boards and commissions, as well as
regional partners in government, business and the community, to increase
equitable outcomes and reduce disparities;

Recommending implementation strategies, accountability mechanisms, evaluation
standards, and specific actions to the City Council that will achieve the goals of
the Portland Plan Equity initiative, and other equity and human rights policies
adopted by City Council;

Providing reports to Council and the community annually and as requested.
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Chapter 3.129
Human Rights Commission
(Chapter added by Ordinance No. 181670;
effective March 19, 2008.)
Sections:
3.129.010 Staffing and Membership.
3.129.020 Mission.
3.129.030 Jurisdiction.
3.129.010 Staffing and Membership.

(Amended by Ordinance No. 184880, effective September 21, 2011.) There is
established in the City of Portland a Human Rights Commission. The Commission shall
be staffed by the Office of Equity and Human Rights. The Commission shall consist of
11 to 15 members. All members shall serve without compensation. Appointments are
for staggered terms of three years. No member may serve more than two consecutive
three year terms. When a vacancy occurs, a Human Rights Commission workgroup —
after consultation with the Commissioner in Charge of the Office of Equity and Human
Rights — nominates, the Mayor appoints, and the Council confirms, a member to fill the
vacancy. This same process shall be used when an interim vacancy occurs to appoint a
member to fill the balance of the unexpired term. Members shall be appointed by the
Mayor so as to provide representation from a reasonably broad spectrum of the
community, including without limitation the following factors: areas of expertise,
advocacy experience, community involvement, profession, education, race, ethnicity,
gender, gender identity, sexual orientation, national origin, age, religion and geographic
identification. Members must live, work, worship or be enrolled in school within the
City of Portland. Members are encouraged to establish constructive relationships with
each member of Council, the City Auditor and other elected officials. The Mayor may
remove a member from the Commission at any time, with the recommendation of the
Commission and subject to approval by the Council.

3.129.020 Mission.

(Amended by Ordinance No. 184880, effective September 21, 2011.) The Human Rights
Commission shall work to eliminate discrimination and bigotry, to strengthen intergroup
relationships and to foster greater understanding, inclusion and justice for those who live,
work, study, worship, travel and play in the City of Portland. In doing so, the Human
Rights Commission shall be guided by the principles embodied in the United Nations
Universal Declaration of Human Rights and by the Portland Plan Equity initiative. The
Human Rights Commission shall report at least annually to the Council on the activities
of the Human Rights Commission (to include any subcommittees or task forces as may
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be established) on the progress of the Commission and any recommendations to the
Council for further action.

3.129.030 Jurisdiction.
The jurisdiction of the Commission will include all practices and incidents occurring in
the City of Portland which affect people who live, work, study, worship, travel or play in
the City. The Commission shall have jurisdiction to address such practices and incidents
through education, research, advocacy and/or intervention, but shall not have civil rights
enforcement authority.
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POLICE ARREST DOCKET AND MUNICIPAL COURT TRANSCRIPT
City of Portland, Oregon
DEPARTMENT OF FINANCE AND ADMINISTRATION
Bureau of Police

Name of  Address of  Arresting

Defendant = Defendant Officer = Complainant  Charge Where Age
Nativity ~ Occupation Bail Plea Fine Days Remarks

FIGURE 1 - (Section 3.20.130)
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6.04.010

TITLE 6

SPECIAL TAXES

Chapter 6.04
TRANSIENT LODGINGS TAX

(Chapter replaced by Ordinance No. 161506,
effective January 1, 1989.)

Definitions.

Tax Imposed.

Collection of Tax by Operator; Rules for Collection.

Operator’s Duties.

Exemptions.

Registration of Operator; Form and Contents; Execution; Certification
of Authority.

Due Date; Returns and Payments.

Penalties and Interest.

Deficiency Determination; Fraud, Evasion, Operator Delay.
Redeterminations.

Security for Collection of Tax.

Refunds.

Administration.

Business License Appeals Board; Hearings Officer; Appeal; Rules.
Appeal to Business License Appeals Board, Hearings Officer.
Violations.

Definitions.

(Amended by Ordinance No. 162647; effective January 4, 1990.) Except where the
context otherwise requires, the definitions given in this Section govern the construction
of this Chapter.

A.

“Accrual accounting” means the operator enters the rent due from a transient on

his/her records when the rent is earned, whether or not it is paid.

“Bed and Breakfast Home” means a home where a resident individual or family
rents out guest bedrooms (no more than two) in their house, which is continually

occupied as their primary residence.

“Bed and Breakfast Inn” means a home where a resident individual or family
rents out guest bedrooms (between three and six) in their house, which is

continually occupied as their primary residence.

09/30/11



TITLE 6
SPECIAL TAXES

“Bureau” means the Bureau of Licenses of the City of Portland.

“Bureau Director” means the director of the Bureau of Licenses, or his/her
designee.

“Business License Appeals Board” means a Board composed of five
representatives appointed in the manner set forth in Section 7.02.295 of this Code.

“Cash accounting” means the operator does not enter the rent due from a
transient on his/her records until rent is paid.

“City Council” means the City Council of the City of Portland, Oregon.

“Hotel” means any structure, or any portion of any structure which is occupied or
intended or designed for transient occupancy for 30 days or less for dwelling,
lodging, or sleeping purposes, and includes any hotel, inn, tourist home or house,
motel, studio hotel, bachelor hotel, lodging house, rooming house, apartment
house, public or private dormitory, fraternity, sorority, public or private club, and
also means space or portion thereof so occupied, provided such occupancy is for
less than a 30-day period.

“Occupancy” means the use or possession, or the right to the use or possession
for lodging or sleeping purposes of any room or rooms in a hotel, or space in a
mobile home or trailer park or portion thereof.

“Operator” means the person who is proprietor of the hotel in any capacity.
Where the operator performs his/her functions through a managing agent of any
type or character other than an employee, the managing agent shall also be
deemed an operator for the purposes of this Chapter and shall have the same
duties and liabilities as his/her principal. Compliance with the provisions of this
Chapter by either the principal or managing agent shall be considered to be
compliance by both.

“Person” means any individual, firm, partnership, joint venture, association,
social club, fraternal organization, fraternity, sorority, public or private dormitory,
joint stock company, corporation, estate, trust, business trust, receiver, trustee,
syndicate, or any other group or combination acting as a unit.

“Rent” means the consideration charged, whether or not received by the operator,

for the occupancy of space in a hotel, valued in money, goods, labor, credits,
property or other consideration valued in money, without any deduction.
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N. “Rent package plan” means the consideration charged for both food and rent
where a single rate is made for the total of both. The amount applicable to rent
for determination of transient room tax under this Chapter shall be the same
charge made for rent of the identical room when it is not a part of a package plan.

0. “Tax” means either the tax payable by the transient or the aggregate amount of
taxes due from an operator during the period for which he/she is required to report
his/her collections.

P. “Transient” means any individual who exercises occupancy or is entitled to
occupancy in a hotel for a period of 30 consecutive calendar days or less,
counting portions of calendar days as full days. The day a transient checks out of
the hotel shall not be included in determining the 30-day period if the transient is
not charged rent for that day by the operator. Any such individual so occupying
space in a hotel shall be deemed to be a transient until the period of 30 days has
expired unless there is an agreement in writing between the operator and the
occupant providing for a longer period of occupancy, or the tenancy actually
extends more than 30 consecutive days. In determining whether a person is a
transient, uninterrupted periods of time extending both prior and subsequent to the
effective date of this Chapter may be considered.

6.04.020 Tax Imposed.

For the privilege of occupancy in any hotel, each transient shall pay a tax in the amount
of 6 percent of the rent charged by the operator. The tax constitutes a debt owed by the
transient to the City, which is extinguished only by payment by the operator to the City.
The transient shall pay the tax to the operator of the hotel at the time the rent is paid. The
operator shall enter the tax on his/her records when rent is collected if the operator keeps
his/her records on the cash accounting basis and when earned if the operator keeps his/her
records on the accrual accounting basis. If rent is paid in installments, a proportionate
share of the tax shall be paid by the transient to the operator with each installment. In all
cases, the rent paid or charged for occupancy shall exclude the sale of any goods, services
and commodities, other than the furnishing of rooms, accommodations, and space
occupancy in mobile home parks or trailer parks.

6.04.030 Collection of Tax By Operator; Rules for Collection.
A. Every operator renting rooms or space for lodging or sleeping purposes in this
City, the occupancy of which is not exempted under the terms of this Chapter,

shall collect a tax from the transient. The tax collected or accrued by the operator
constitutes a debt owing by the operator to the City.
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In all cases of credit or deferred payment of rent, the payment of tax to the
operator may be deferred until the rent is paid, and the operator shall not be liable
for the tax until credits are paid or deferred payments are made. Adjustments may
be made for uncollectibles.

The Bureau shall enforce provisions of this Chapter and shall have the power to
adopt rules and regulations not inconsistent with this Chapter as may be necessary
to aid in the enforcement. Prior to the adoption of rules and regulations, the
Bureau shall give public notice of its intent to adopt rules and regulations, provide
copies of the proposed rules and regulations to interested parties, and conduct a
public hearing on the proposed rules and regulations. Public notice shall be given
when rules and regulations have been finally adopted. Copies of current rules and
regulations shall be made available to the public upon request. It is a violation of
this Chapter to violate rules and regulations duly adopted by the Bureau.

For rent collected on portions of a dollar, fractions of a penny of tax shall not be
remitted.

Operator’s Duties.

Each operator shall collect the tax imposed by this Chapter at the same time as the rent is
collected from every transient. The amount of tax shall be separately stated upon the
operator’s records, and any receipt rendered by the operator. No operator of a hotel shall
advertise that the tax or any part of the tax will be assumed or absorbed by the operator,
or that it will not be added to the rent, or that, when added, any part will be refunded,
except in the manner provided by this Chapter.

6.04.050

Exemptions.

(Amended by Ordinance No. 162647; effective January 4, 1990.) No tax imposed under
this Chapter shall be imposed upon:

A.

Any occupant for more than 30 successive calendar days (a person who pays for
lodging on a monthly basis, irrespective of the number of days in such a month,
shall not be deemed a transient);

Any person who rents a private home, vacation cabin, or like facility from any
owner who rents such facilities incidentally to his own use thereof, except Bed
and Breakfast Homes and Inns;

Any occupant in a hospital room, medical or mental health facility, convalescent
home, home for aged people, or a government owned and operated public

institution.

Any person housed through an emergency shelter or disaster program where the
rent is paid with government assistance funds;
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Any Federal Government employee traveling on official government business,
who presents an official Government Exemption Certificate or official travel
authorization.

Registration of Operator; Form and Contents; Execution; Certification of
Authority.

Every person engaging or about to engage in business as an operator of a hotel in
this City shall register with the Bureau on a form provided by the Bureau.
Operators starting business must register within 15 calendar days after
commencing business. The privilege of registration after the date of imposition of
such tax shall not relieve any person from the obligation of payment or collection
of tax regardless of registration. Registration shall set forth the name under which
an operator transacts or intends to transact business, the location of his place of
business and such other information to facilitate the collection of the tax as the
Bureau may require. The registration shall be signed by the operator.

The Bureau shall, within 10 days after registration, issue without charge a
certificate of authority to each registrant to collect the tax from the occupant,
together with a duplicate thereof for each additional place of business of each
registrant. Certificates shall be nonassignable and nontransferable and shall be
surrendered immediately to the Bureau upon the cessation of business at the
location named or upon the business sale or transfer. Each certificate and
duplicate shall state the place of business to which it is applicable and shall be
prominently displayed thereon so as to be seen and come to notice readily of all
occupants and persons seeking occupancy.

Said certificate shall, among other things, state the following:
1. The name of the operator;

2. The address of the hotel,;

3. The date upon which the certificate was issued,

4. “This Transient Occupancy Registration Certificate signifies that the
person named has fulfilled the requirements of the Transient Lodgings Tax
Chapter of the City of Portland for the purpose of collecting and remitting
the lodgings tax. This certificate does not authorize any person to conduct
any unlawful business or to conduct any lawful business in an unlawful
manner, or to operate a hotel without strictly complying with all local
applicable laws, including but not limited to those requiring a permit from
any board, commission, department or office of the City of Portland. This
certificate does not constitute a permit.”
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Due Date; Returns and Payments.

The tax imposed by this Chapter shall be paid by the transient to the operator at
the time that rent is paid. All amounts of such taxes collected by any operator are
due and payable to the Tax Administrator on the 15th day of the following month
for the preceding 3 months; and are delinquent on the last day of the month in
which they are due. If the last day of the month falls on a holiday or weekend,
amounts are delinquent on the first business day that follows. The Bureau has
authority to classify and/or district the operators for determination of applicable
tax periods, and shall notify each operator of the due and delinquent dates for the
operator’s returns. The initial return under this Chapter may be for less than 3
months preceding the due date; thereafter returns shall be made for the applicable
quarterly period.

On or before the 15th day of the month following each quarter of collection, a
return for the preceding quarter’s tax collections shall be filed with the Bureau.
The return shall be filed in such form as the Bureau may prescribe by every
operator liable for payment of tax.

Returns shall show the amount of tax collected or otherwise due for the related
period. The Bureau may require returns to show the total rentals upon which tax
was collected or otherwise due, gross receipts of operator for such period and an
explanation in detail of any discrepancy between such amounts, and the amount
of rents exempt, if any.

The person required to file the return shall deliver the return, together with the
remittance of the amount of the tax due, to the Bureau at its office, either by
personal delivery or by mail. If the return is mailed, the postmark shall be
considered the date of delivery for determining delinquencies.

For good cause, the Bureau may extend for not to exceed 1 month the time for
making any return or payment of tax. No further extension shall be granted,
except by the Bureau Director. Any operator to whom an extension is granted
shall pay interest at the rate of 1.25 percent per month on the amount of tax due
without proration for a portion of a month. If a return is not filed, and the tax and
interest due is not paid by the end of the extension granted, then the interest shall
be added to the tax due for computation of penalties described elsewhere in this
Chapter.

The Bureau, if deemed necessary in order to insure payment or facilitate

collection by the City of the amount of taxes in any individual case, may require
returns and payment of the amount of taxes for other than quarterly periods.
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Penalties and Interest.

Original delinquency. Any operator who has not been granted an extension of
time for remittance of tax due and who fails to remit any tax imposed by this
Chapter prior to delinquency shall pay a penalty of 10 percent of the amount of
the tax due in addition to the amount of the tax.

Continued delinquency. Any operator who has not been granted an extension of
time for remittance of tax due, and who failed to pay any delinquent remittance on
or before a period of 30 days following the date on which the remittance first
became delinquent shall pay a second delinquency penalty of 15 percent of the
amount of the tax due plus the amount of the 10 percent penalty first imposed.

Fraud. If the Bureau determines that the nonpayment of any remittance due under
this Chapter is due to fraud or intent to evade the provisions thereof, a penalty of
25 percent of the amount of the tax shall be added thereto in addition to the
penalties stated in paragraphs A and B of this Section.

Interest. In addition to the penalties imposed, any operator who fails to remit any
tax imposed by this Chapter shall pay interest at the rate of 1 percent per month or
fraction thereof without proration for portions of a month, on the amount of the
tax due from the date on which the remittance first became delinquent until paid.
Interest shall be compounded monthly.

Penalties and interest merged with tax. Every penalty imposed and such interest
as accrues under the provisions of this Section shall be merged with and become a
part of the tax herein required to be paid. If delinquency continues, requiring
additional penalty and interest calculations, previously assessed penalty and
interest are added to the tax due. This amount becomes the new base for
calculating new penalty and interest amounts.

Petition for waiver. Any operator who fails to remit the tax herein levied within
the time herein stated shall pay the penalties herein stated, provided, however, the
operator may petition the Bureau Director for waiver and refund of the penalty or
any portion thereof and the Bureau Director may, if a good and sufficient reason
is shown, waive and direct a refund of the penalty or any portion thereof.

Deficiency Determination; Fraud, Evasion, Operator Delay.

(Replaced by Ordinance No. 184772, effective August 26, 2011.)

A.

Deficiency determinations. If the Bureau determines that a return is incorrect,
that required reports or returns have not been filed, or that an operator has
otherwise failed to comply with the terms of the Code, it may compute and
determine or estimate the amount required to be paid based on the facts contained

09/30/11



TITLE 6
SPECIAL TAXES

in the return or returns or any other information reasonably within its possession.
Once a deficiency determination is made, the amount is due and payable ten days
after service of a deficiency notice from the Bureau. The Bureau may also
determine and assess penalties and interest as set forth in Section 6.04.080.

1. In making a determination, the Bureau may offset overpayments, if any,
which may have been previously made for a period or periods against any
deficiency for a subsequent period or periods, or against penalties and
interest on the deficiency.

2. The Bureau shall give to the operator or transient (in the case of a refund
request) a written notice of its determination. The notice may be served
personally or by mail. If by mail, the notice shall be addressed to the
operator at his/her address as it appears on the records of the Bureau or as
the Bureau can best determine if the operator has not provided that
information to the Bureau. In case of service by mail or any notice
required by this Chapter, the service is complete at the time of deposit
with the United States Post Office.

3. Any deficiency is due and payable 10 days after the Bureau serves its
written notice. The operator or transient (in the case of a refund request)
may petition for a redetermination if the petition is filed within 10 days of
service as provided in Section 6.04.100. Nothing prohibits the Bureau
from extending the time for petition beyond 10 days at its discretion.

4. Except as provided herein, every deficiency determination shall be made
and notice mailed within 3 years after a return was originally filed or
subsequently amended, whichever period expires later. In the case of the
filing of a false or fraudulent return with the intent to evade this Chapter, a
failure to file a required return, or willful refusal to collect and remit the
tax, a deficiency determination may be made, or a proceeding for the
collection of such deficiency may be commenced, at any time.

Operator delay. If the Bureau believes that the collection of any tax or any
amount of tax required to be collected and paid to the City will be jeopardized by
delay, or if any determination will be jeopardized by delay, the Bureau may make
a determination of the tax or amount of tax required to be collected, noting the
fact upon the determination. The amount so determined as herein provided shall
be immediately due and payable, and the operator shall immediately pay such
determination to the Bureau after service of notice thereof; provided, however, the
operator may petition, after payment has been made, for a redetermination of the
Bureau’s assessment, if the petition is filed within 10 days from the date of the
written notice from the Bureau.
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Redeterminations.

(Amended by Ordinance No. 184772, effective August 26, 2011.)

A.

6.04.110

Any person against whom a determination is made under Section 6.04.090 or any
person directly interested may petition for a redetermination and redemption and
refund within the time required in Section 6.04.090, the determination becomes
final at the expiration of the allowable time.

If a petition for redetermination and refund is filed within the allowable period,
the Bureau Director shall reconsider the determination, and, if the person has so
requested in his/her petition, shall grant the person an oral hearing and shall give
him/her 10 days notice of the time and place of the hearing. The Bureau Director
may continue the hearing from time to time as may be necessary.

The Bureau Director may decrease or increase the amount of the determination as
a result of the hearing and, if an increase is determined, such increase shall be
payable immediately after the hearing.

The order or decision of the Bureau Director upon a petition for redetermination
of redemption and refund becomes final 10 days after service upon the petitioner
of notice thereof, unless appeal of such order of decision is filed with the Business
License Appeals Board within the 10 days after service of such notice.

No petition for redetermination, redemption or refund or other appeal shall be
accepted and no petition or appeal is effective for any purpose unless the operator
has first complied with the payment provisions hereof and has paid in full the
amount determined to be due by the decision appealed from.

Security for Collection of Tax.

(Amended by Ordinance No. 162647; effective January 4, 1990.) The Bureau, whenever
deemed necessary to insure compliance with this Chapter, may require any operator
subject thereto to deposit with it such security in the form of cash, bond, or other security
as the Bureau may determine. The amount of the security shall be fixed by the Bureau
but shall not be greater than twice the operator’s estimated average quarterly liability for
the period for which he files returns, determined in such manner as the Bureau deems
proper. The amount of the security may be increased or decreased by the Bureau subject
to the limitation herein provided.

6.04.120

A.

Refunds.

Refunds by City to operator. Whenever the amount of any tax, penalty, or interest
has been paid more than once or has been erroneously or illegally collected or
received by the Bureau under this Chapter, it may be refunded, provided a
verified claim in writing therefor, stating the specific reason upon which the claim
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is founded, is filed with the Bureau within 3 years from the date of payment. The
claim shall be made on forms provided by the Bureau. If the claim is approved by
the Bureau, the excess amount collected or paid may be refunded or may be
credited on any amounts then due and payable from the operator from whom it
was collected or by whom paid and the balance may be refunded to such operator,
his/her administrators, executors, or assignees.

Refunds by City to transient. Whenever the tax required by this Chapter has been
collected by the operator, and deposited by the operator with the Bureau, and it is
later determined that the tax was erroneously or illegally collected or received by
the Bureau, it may be refunded by the Bureau to the transient, provided a verified
claim in writing therefor, stating the specific reason on which the claim is
founded, is filed with the Bureau within 3 years from the date of payment.

Refunds by operator to tenant. Whenever the tax required by this Chapter has
been collected by the operator and it is later determined that the tenant occupies
the hotel for a period exceeding 30 days without interruption, the operator shall
refund to such tenant the tax previously collected by the operator from that tenant
as transient. The operator shall account for such collection and refund to the
Bureau. If the operator has remitted the tax prior to refund or credit to the tenant,
he shall be entitled to a corresponding refund under this Section.

Administration.

Records required from operator, et cetera; form. Every operator shall keep guest
records of room sales and accounting books and records of the room sales. All
records shall be retained by the operator for a period of 3 years and 6 months after
they come into being.

Examination of records; investigations. The Bureau, or any person authorized in
writing by it, may examine during normal business hours the books, papers and
accounting records relating to room sales of any operator, after notification to the
operator liable for the tax, and may investigate the business of the operator in
order to verify the accuracy of any return made, or if no return is made by the
operator, to ascertain and determine the amount required to be paid.

At any time within 3 years after any tax or any amount of tax required to be
collected becomes due and payable or at any time within 3 years after any
determination becomes final, the Bureau may bring an action in the courts of this
State, or any other state, or of the United States in the name of the City to collect
the amount delinquent together with penalties and interest.

Confidential financial information. Except as otherwise required by law, it shall
be unlawful for the Bureau, the Auditor, or any officer, employee, or agent, to
divulge, release, or make known in any manner any financial information
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submitted or disclosed to the Bureau under the terms of Chapter 6.04, Transient
Lodgings Tax. Nothing in this subsection shall be construed to prohibit:

1. The disclosure to, or the examination of, financial records by City
officials, employees or agents for the purpose of administering or
enforcing the terms of this Chapter, or collecting taxes imposed under the
terms of this Chapter, or collecting City business license fees; or

2. The disclosure to the taxpayer or his/her authorized representative of
financial information, including amounts of transient lodgings taxes,
penalties, or interest, after filing of a written request by the taxpayer or
his/her authorized representative and approval of the request by the
Bureau Manager; or

3. The disclosure of the names and addresses of any persons to whom
Transient Occupancy Registration Certificates have been issued; or

4. The disclosure of general statistics in a form which would prevent the
identification of financial information regarding any particular taxpayer’s
return or application; or

5. The disclosure of financial information to the City Attorney or other legal
representatives of the City, to the extent the Bureau deems disclosure or
access necessary for the performance of the duties of advising or
representing the Bureau.

Business License Appeals Board; Hearings Officer; Appeal; Rules.

(Replaced by Ordinance No. 184772, effective August 26, 2011.) The Business License
Appeals Board shall have power and it shall be its duty:

A.

Except as provided herein, the Business License Appeals Board has authority to
hear and determine appeals of orders or decisions of the Bureau or Bureau
Director made upon petitions for redetermination of tax. The Board may affirm,
modify, or reverse such orders or decisions or dismiss the appeals and prescribe
such forms, rules, and regulations relating to appeals as it may deem necessary.
In the review of the Bureau or Bureau Director’s decision or order, the Board may
take such evidence and make such investigation as it may deem necessary. It
shall give notice of its determinations in the manner prescribed for service of a
notice of the Bureau or Bureau Director’s decision and shall file a copy of each
such determination with the Bureau. Such determination shall become final after
10 days and any increase to the determination becomes due and payable once
final, subject to interest and penalties, and enforceable by the Bureau in like
manner as an order or decision of the Bureau or Bureau Director.
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For an amount in controversy greater than $10,000 and less than $50,000, an
appellant may request a hearing by an appointed Hearings Officer instead of a
hearing by the Business License Appeals Board.

An appeal involving an amount in controversy greater than $50,000 shall be heard
by a Hearings Officer instead of a hearing by the Business License Appeals
Board. The Hearings Officer shall be appointed by the City Attorney, shall be a
member of the Oregon State Bar and shall not be a City employee.

In appeal hearings held before a Hearings Officer, the appellant and the City’s
representative shall each have the right to appear in person and be represented by
legal counsel, to receive notice, to respond to and present evidence, to call and
cross-examine witnesses under oath and to present argument on all issues
involved. Subject to the provisions herein, the City Attorney may promulgate
supplementary rules and procedures for the conduct of the hearing, the forms of
notice and proceedings, and the preparation and submission of the record.

The record in a proceeding before the Hearings Officer shall include:
1. All pleadings, motions, and intermediate rulings;
2. Evidence received or considered;

3. Stipulations;

4. A statement of matters officially noticed;

5. Questions and offers of proof, objections, and rulings thereon;

6. Proposed findings and exceptions; and

7. Any proposed, intermediate, or final order prepared by the Hearings
Officer.

The Hearings Officer shall have the power to compel attendance of witnesses by
deposition or at hearing and the production of documents by subpoena to any
party upon showing of general relevance and subpoena in accordance with civil
law.

The formal rules of evidence shall not apply and any relevant evidence that is the
sort of evidence upon which reasonably prudent persons are accustomed to rely in
the conduct of serious business affairs shall be admissible. Irrelevant, immaterial,
or unduly repetitious evidence shall be excluded. Hearsay evidence may be
considered by the Hearings Officer, but no findings may be based solely on
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hearsay evidence unless supported or corroborated by other relevant and
competent evidence. The Hearings Officer shall give effect to the rules of
privilege recognized by law.

The Hearings Officer may take notice of judicially recognizable facts, and the
Hearings Officer may take official notice of general, technical, or scientific facts
within the specialized knowledge of City employees.

A verbatim, written, mechanical, or electronic record shall be made on all
motions, rulings, and testimony if requested by any party. The record shall be
transcribed for the purposes of court review. If the City prevails on such review,
the reasonable costs of preparing the transcript shall be allowed as a part of the
City's costs in such action.

The Hearings Officer is authorized to rule upon issues of law or fact and to
determine the amount of the tax, penalty or interest due in accordance with the
Transient Lodgings Tax Law. The Hearings Office shall not have any jurisdiction
to waive, mitigate or suspend the collection of any tax, penalty or interest found to
be duly imposed.

The decision of the Hearings Officer shall be issued in writing in a final order.
The final order shall become final on the date specified in the order, which date
shall be within 30 days after the conclusion of the hearing. The decision shall be
the final administrative remedy of the appellant. Any amounts due shall be
payable to the City Treasurer within 10 days of the order becoming final. The
Hearings Officer shall notify the parties to a proceeding of a final order by
delivering or mailing a copy of the order and any accompanying findings and
conclusions to each party or, if applicable, the party's attorney of record.

Appeal to Business License Appeals Board, Hearings Officer.

(Replaced by Ordinance No. 184772, effective August 26, 2011.) Any operator or
transient aggrieved by a decision of the Bureau Director made pursuant to Section
6.04.100 may appeal to the Business License Appeals Board or Hearings Officer as
allowed in Section 6.04.140 by filing a notice of appeal with the Bureau Director within
10 days of the service of the notice of a Director’s decision. Any hearing shall be
scheduled by the Business License Appeals Board or Hearings Officer in accordance with
rules pertaining to such appeals.

6.04.160

Appeals to City Council.

(Repealed by Ordinance No. 184772, effective August 26, 2011.)

6.04.170

Violations.

It is unlawful for any operator or other person so required to fail or refuse to register as
required herein, or to furnish any return required to be made, or fail or refuse to furnish a
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supplemental return or other data required by the Bureau or to render a false or fraudulent
return. No person required to make, render, sign, or verify any report shall make any
false or fraudulent report, with intent to defeat or evade the determination of any amount
due required by this Chapter. The Bureau Director may impose a civil penalty of up to
$500.00 for each violation of this Chapter. A violation includes, but is not limited to:

A. Failure to file any required Transient Lodgings Tax payment and report, including
any penalties and interest, within 60 days of the due date;

B. Filing a false or fraudulent report;
C. Failure to register a hotel with the Bureau as described in Section 6.04.060; and

D. Failure to maintain a separate account for the transient lodgings tax collected.
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Chapter 6.06

DISTRICT PROPERTY
MANAGEMENT LICENSE

(New Chapter substituted by Ordinance No.
175729, effective July 27, 2001.)

License Required.

Definitions.

Authority of Manager to Adopt Rules, Procedures, and Forms.

License.

Exemptions from License Requirements.

License Transfer.

Contents of License.

License Term.

Preparation and Notice of Fee.

Preparation and Notice of Fee Adjustment.

Appeals.

Application of License.

Interest on Delayed Application.

Fee Payment in Two Installments.

Fee Payment in One Installment.

Penalty and Interest on Failure to Pay Fee.

Civil Penalties.

Severability.

Downtown Business District.

Downtown Business District Fee Rates for Engaging in Business Property
Management Activities.

Downtown Business District Fee Rates for Engaging in Residential Property
Management Activities.

Downtown Business District Fee Rates for Engaging in Affordable Residential
Rental Property Management Activities.

Downtown Business District Exempt Property.

Computation of Downtown Business District License Fee for Management of
Mixed Use Properties.

Downtown Business District Square Footage of Improvements.

Pledging of Downtown Business District License Fee Revenues.

Lighting Revenues and Program.
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09/30/11
15



TITLE 6
SPECIAL TAXES

6.06.230 Downtown Business District Early Termination.
6.06.250 Lloyd Business District.
6.06.260 Lloyd Business District Fee Rates for Engaging in Property Management

Activities.
6.06.270 Revisions to License Fee Year Schedule.
6.06.280 Lloyd Business District Periodic Sunset Review.

6.06.290 Lloyd Business District Early Termination.

6.06.010 License Required.

Any person engaged in property management activities within a District shall obtain a
license for such activities covering each license year, or if application is made after the
beginning of a license year, then for the balance of the license year. The term “license,”
as used in this Chapter, shall not be construed to mean a permit. The license fees
prescribed herein are for the privilege of engaging in the activity of property management
in a District, and the revenues collected will be used to provide, through a qualified
contractor, cleaning, security, crime prevention, business development, transportation,
public policy, housing, and marketing and communications services, or any such
services, that benefit properties in the District. The payment of a license fee required
hereunder and the acceptance of such fee and issuance of a license by the City shall not
entitle a licensee to engage in any activities not in compliance with all the requirements
of this Code, including but not limited to the requirements of Title 7, and all other
applicable laws.

6.06.020 Definitions.
(Amended by Ordinance No. 182925, effective July 17, 2009.) As used in this Chapter,
unless the context requires otherwise, the terms used in this Chapter shall be defined as
follows:

A. “Assessed Value of Improvements” means, for property tax years beginning on or
before July 1, 1996, the assessed value of improvements as recorded in the
assessment roll for Multnomah County for a specified assessment year and, for
property tax years beginning on or after July 1, 1997, the real market value of
improvements as recorded in the assessment roll for Multnomah County for a
specified assessment year; or, as to property assessed by the Oregon Department
of Revenue, the real market value of the property where “real market value”
means the minimum amount in cash which could be reasonably expected by an
informed seller acting without compulsion from an informed buyer acting without
compulsion, in an arm’s length transaction during that assessment year.

B. “Bureau” means the Bureau of Licenses of the City of Portland, along with its
employees and agents;
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“Business property” means real property that is not residential property and is not
exempt property. If real property in the District in part is residential or exempt
property and in part is neither residential nor exempt property, then “business
property” is that portion of the real property that is neither residential nor exempt
property, including a proportionate share of the land. For a condominium, all
condominium units and their undivided interests in the common elements shall be
treated as a single property;

“CPI-W” means the Consumer Price Index for Urban Wage Earners and Clerical
Workers for Portland-Salem, OR-WA, for January of each year as published by
the United States Bureau of Labor Statistics;

“CPI-W adjustment factor” for a license year means the fraction in which the
numerator is the CPI-W for the January immediately preceding the
commencement of that license fee year and the denominator is the CPI-W for
January 2000, with the January 2000 CPI-W adjusted from time to time as
necessary to reflect any change by the United States Bureau of Labor Statistics in
the CPI-W reference base;

“District” means a business district as described in this Chapter;

“Elevator capacity” means the pounds of elevator capacity for elevators type
PXH, PXVE, and PXE as recorded in the records of the Building Codes Division
of the Oregon Department of Consumer and Business Services;

“Engaged in property management activities” means:

1. Being financially responsible for a water service provided to a building or,
if there is no building on property, to land within the District, in the event
there is a single water service serving the property;

2. Being financially responsible for operation of a business or a residential
use that exclusively occupies a building or, if there is no building on
property, land within the District, in the event there is no water service
serving the property;

3. Being financially primarily responsible for the indicia of management of
property within the District, in cases not covered by Subsection 1. or 2.
Indicia of management of property include, in order of importance, but
need not be limited to:

a. Being responsible for a water service provided to common areas of
a building;
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Being responsible for waste disposal service provided to a
building, including common areas, or, if there is no building, to
land;

Being responsible for providing fire insurance for a building;
Being responsible for repair and maintenance of a building;

Being responsible for operation of heating, ventilating, and air
conditioning equipment that serves a building, including common
areas; and

Being responsible for the operation and maintenance of fire

prevention and suppression equipment that serves a building, such
as alarm systems and sprinklers.

4. Notwithstanding Subsections 1. through 3. of this Subsection, being an
owner of property whose activities in relationship to the property consist
only of activities that the owner is mandated by law to carry out shall not
constitute being “engaged in property management activities.”

“Exempt property” means:

1. Mass shelters, as defined in Chapter 33.910 of this Code;

2. Property owned or being purchased by religious organizations including:

a.

Houses of public worship and other additional buildings and
property used solely for administration, education, literary,
benevolent, charitable, entertainment, and recreational purposes by
religious organizations, the lots on which they are situated, and the
pews, slips, and furniture therein. However, “exempt property”
does not include any part of any house of public worship or other
additional buildings or property which is kept or used as a store or
shop or for any purpose other than those stated in this subsection;
and

Parking lots used for parking or any other use as long as that
parking or other use is permitted without charge for no fewer than
355 days during the license year; and

3. Any other property in a particular District established by this Chapter that
this Chapter identifies as exempt property for that District.
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“Licensee” means a person licensed to engage in property management activities
within the District under this Chapter;

“Manager” means the Manager of the Bureau of Licenses or his or her designee;

“Notice” means a written document mailed by the Bureau by first class mail to the
last known address of a licensee as provided to the Bureau in the latest application
on file at the Bureau; or, if mailed to a person who is not a licensee, then to the
last known address of the person as provided to the Bureau of Water Works or, if
that Bureau has no address record, as provided to the Bureau of Licenses in the
latest general business license application on file at the Bureau or, if none, then to
such address as may be determined following reasonable investigation;

“Person” means a natural person, partnership, joint venture, association, club,
trust estate, corporation (for profit or not-for-profit), or any other entity capable of
engaging in property management activities within the District;

“Qualified contractor” means a non-profit corporation or other non-profit entity
established by property owners or licensees in the District for the purpose of
providing services that benefit the District;

“Residential Property” means real property that is exclusively in residential use
and is not exempt property. If part of real property is in residential use and part is
not in residential use or is exempt property, then “residential property” is that
portion of the real property that is exclusively in residential use and is not exempt
property, and a proportionate share of land. Property is considered to be in
residential use if the use is within a “Residential Use Category” as defined by
Chapter 33.920 of this Code. For a condominium, all condominium units and
their undivided interests in the common elements shall be treated as a single
property; and

“Square feet” and “square footage,” except as otherwise expressly stated in this
Chapter, means square footage as recorded in the records of the Multnomah
County Office of Assessment and Taxation or, if not so recorded, as measured
using the same method as used by the Multnomah County Office of Assessment
and Taxation.

Authority of Manager to Adopt Rules, Procedures, and Forms.

The Manager may adopt rules, procedures, and forms to implement the provisions
of this Chapter.

Adoption of Rules.
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1. Prior to the adoption of any rule by the Manager pursuant to this Section, a
public hearing shall be conducted. The Manager shall give reasonable
public notice of his or her proposal to adopt rules not less than ten nor
more than thirty days before such public hearing. Such notice shall include
the place, time, and purpose of the public hearing, a brief description of
the proposed rules, and the location at which copies of the full text of the
proposed rules may be obtained.

2. During the public hearing, the Manager shall hear statements or receive
written comment concerning the proposed rules. The Manager shall either
adopt the proposed rule, modify it, or reject it, taking into consideration
the comments received during the public hearing. If a substantial
modification is made, additional public review shall be conducted, but no
additional public notice shall be required if an announcement is made at
the hearing of a future hearing for a date, time and place certain at which
the modification will be discussed. Unless otherwise stated, all rules shall
be effective upon adoption by the Manager. All rules adopted by the
Manager shall be filed in the Bureau’s office. Copies of all current rules
shall be made available to the public upon request.

3. Notwithstanding Sections 6.06.030 B.1.-2., the Manager may adopt an
interim rule without prior public notice upon a finding that failure to act
promptly will result in serious prejudice to the public interest or the
interest of the affected parties, including the specific reasons for such
prejudice. Any rule adopted pursuant to this paragraph shall be effective
for a period of not longer than 180 days.

6.06.040 License.
No person shall engage in property management activity within the District unless such
person first shall have paid a license fee installment as described in Section 6.06.140 and
obtained a license under this Chapter.

6.06.050 Exemptions from License Requirements.
Persons who the city is prohibited from licensing or taxing under the Constitution or laws
of the United States, the Constitution or laws of the State of Oregon, or the Charter of the
City are exempt from the license requirements imposed by this Chapter, to the extent of
any such prohibition.

6.06.060 License Transfer.

A. Except as provided in this Section, no license shall be transferable from one
person to another.
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The Bureau shall allow transfer of a license for the balance of its term to a
successor or transferee who continues the acts that constituted property
management activities requiring a license under this Chapter. Any transfer shall
be reported to the Bureau on a form provided by the Bureau and shall be effective
when the Bureau approves the form as complete. The licensee shall be responsible
for any license fee installments which become payable prior to the Bureau’s
approval; and the transferee shall be responsible for any license fee installments
which become payable after the Bureau’s approval.

Contents of License.

Each license issued under this Chapter shall state upon its face the following:

A.

B.

C.

D.

6.06.080

A.

6.06.090

The name of the licensee;

The address of the principal office of the licensee within the City, if there is such
a principal office, and the licensee’s mailing address.

The date of expiration of the license; and
Such other information as the Bureau shall determine.
License Term.

Each license issued under this Chapter shall be dated as of the first day of the
month in which the license is issued or was required to have been obtained. Each
license issued under this Chapter shall expire on the first September 30 following
the date on which the license was issued.

Notwithstanding the expiration of a license term, no person shall be in violation of
any provision of this Chapter on account of the person not having renewed a
license during the period of time permitted under Section 6.06.140 for the filing
of a renewal application, provided that the renewal application shall have been
filed before the end of the period.

Preparation and Notice of Fee.

On or before August 1 of each year, the Bureau shall make a preliminary determination
of each person engaged in property management activity within the District and subject
to the license fee requirement and of the amount of license fee payable by the person for
the next license year. On or before August 1, the Bureau shall mail to each person
preliminarily determined to be engaged in property management activity within the
District and subject to the license fee requirement a notice which contains the following
information:
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That the Bureau has determined the person is engaged in property management
activity within the District that is subject to the license fee requirement;

The amount of the license fee the Bureau has determined to be payable by the
person for the next license year, including the data and formula used in
determining the amount;

The activities which constitute being engaged in property management activities,
as defined in Section 6.06.020.H 1.-3.;

The activities which do not constitute being engaged in property management
activities, as defined in Section 6.06.020 H.4.;

The exemption provisions of Section 6.06.050 and the definition of exempt
property as set out in Section 6.06.020 I and any other provision of this Chapter
applicable to the District;

That any appeal from the determinations of the Bureau as to the person’s
engagement in property management activity within the District, as to the
person’s being subject to the license fee requirement, or as to the amount of the
license fee payable by the person for the next license year must be filed not later
than 30 days after the notice is mailed. An appeal form shall be enclosed with the
notice.

Preparation and Notice of Fee Adjustment.

In cases in which the sections of this Chapter establishing a license fee formula for the
District provide for a license fee adjustment, the Bureau, following City issuance of
authorization to occupy improvements or any portion of improvements, shall make a
preliminary determination of the license fee adjustment for the balance of the license
year. The Bureau shall mail to the licensee a notice which contains the following

information:

A. That the Bureau has determined that the licensee is subject to a fee adjustment;

B. The amount of the adjusted license fee the Bureau has determined to be payable
by the licensee for the balance of the license year, including the data and formula
used in determining the adjusted amount;

C. That any appeal from the determinations of the Bureau as to the licensee’s being

subject to a license fee adjustment, or as to the adjusted amount payable for the
balance of the license year, must be filed on an enclosed form not later than 30
days after the notice is mailed.

09/30/11
22



TITLE 6
SPECIAL TAXES

Failure to receive notice as provided in this Section shall not relieve a person from the
obligation to pay an adjusted license fee payable under this Chapter.

6.06.100

Appeals.

(Amended by Ordinance No. 176955, effective October 9, 2002.)

A.

Persons to whom the Bureau mails notices under Section 6.06.090 shall be
presumed to be engaged in property management activity within the district, to be
subject to the license fee requirement, and to be liable for the amount indicated in
the notice as the license fee payable by the person for the next license year, unless
the person files with the Bureau an appeal on a form provided by the Bureau not
later than 30 days after the date of mailing of the notices.

Persons to whom the Bureau mails notices under Section 6.06.095 shall be
presumed to be subject to a license fee adjustment, and to be liable for the
adjusted amount indicated in the notice as payable for the balance of the license
year, unless the person files with the Bureau an appeal on a form provided by the
Bureau not later than 30 days after the date of mailing of the notices.

A person may appeal a preliminary determination of the Bureau made under
Section 6.06.090 on the following grounds:

1. The person is not engaged in property management activity within the
District as defined in Section 6.06.020 H 1.-4.;

2. The person is not subject to the license fee requirement because the person
is exempt under Section 6.06.050;

3. The amount of license fee determined by the Bureau to be payable by the
person for the next license year is incorrect because the data reviewable
under Subsection E. of this Section or the application of the formula to the
data is incorrect.

A person may appeal a preliminary determination of the Bureau made under
Section 6.06.095 on the following grounds:

1. The licensee is not subject to a fee adjustment;

2. The amount of the adjusted license fee determined by the Bureau to be
payable by the licensee for the balance of the license year is incorrect
because the data reviewable under Subsection E. of this Section or the
application of the formula to the data is incorrect.
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The Bureau, in its discretion, may grant an appeal without audit or may audit an
appeal to determine whether the appeal should be granted. The audit may include
review of such evidence as the Bureau deems appropriate. If the person appeals
on the ground that the data used in determining the license fee payable are
incorrect, the Bureau shall not be bound by the data contained in the record
sources identified in the sections of this Chapter establishing the license fee
formula for the District and may consider other evidence as to data, except that
the Bureau shall be bound by the assessed value data as recorded in the
Multnomah County assessment roll, by the square footage data as recorded in the
records in the Multnomah County Office of Assessment and Taxation, by the City
Bureau of Development Services written documentation of authorization to
occupy improvements or portions of improvements, by the City Bureau of
Development Services building permit application records of the cost of physical
changes, and by the City Bureau of Development Services building permit
application records of the additional square feet of improvements, when those
record sources are designated for use by a section of this Chapter establishing the
license fee formula for the District. In the event the Bureau determines that an
appeal should or should not be granted, in whole or in part, then the Bureau shall
give the appealing person written notice of the determination and the reasons, by
mail or personal delivery. The Bureau’s determination shall be final.

Application for License.

All persons required to obtain a license under this Chapter shall apply to the
Bureau on forms provided by the Bureau. Applications shall be filed, together
with the specified license fee installment:

1. Before the applicant engages in property management activities in the
District; or

2. In the case of an application for renewal of a prior license, prior to
commencement of the new license year.

The Bureau may, for good cause, allow further time for filing applications, except
that no extension may be granted for more than 30 days.

The application shall contain a written declaration, verified by the applicant, that
the statements made therein are true.

The Bureau shall prepare applications containing appropriate data and fee
calculations and make them available at its office, on request. Failure to receive or
secure a form, or to receive notice as provided in Section 6.06.090, shall not
relieve a person from the obligation to pay a license fee and obtain a license under
this Chapter.
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Interest on Delayed Application.

When the time for filing a license application is extended at the request of the applicant,
interest at the rate specified in Section 6.06.150 B. shall be added and paid on the license
fee installment or portion thereof not paid within the time originally allowed.

6.06.140

Fee Payment in Two Installments.

Except as otherwise provided by Section 6.06.145, District license fees shall be payable
as follows:

A.

Except as provided in Subsection F. of this Section, the license fee computed
under a section of this Chapter establishing a license fee formula for the District
shall be payable in two equal installments, with the first installment due on
October 1 of the license year and the second installment due on April 1 of the
license year.

Each application for a license, other than a renewal application, shall be
accompanied by payment of the first installment for the license year. If the
licensee has not engaged in property management activities within the District
until after the beginning of a license year, then the fee payment required shall be
the installment that would be due for the installment period in which the licensee
becomes engaged in District property management activities, multiplied by a
fraction, the numerator of which is the number of whole and partial months
remaining in the installment period following the engagement in the activities and
the denominator of which is six.

Each application for a renewal license shall be accompanied by payment of the
first installment of the fee for the license year.

On or before February 15 of each license year, the Bureau shall mail notice to
each licensee stating the amount of the second installment payable from the
licensee on April 1 of the license year. The licensee shall pay the second
installment on or before April 1 of the license year, accompanied by such form as
the Bureau shall provide.

In computing the license fee payable by a licensee who has not engaged in
District business property management activities until after the beginning of a
license year, no fee shall be payable in relation to any real property which, for that
license year, has been included in computing the license fee payable by another
licensee.

In case of a license fee adjustment under a subsection of this Chapter establishing
a license fee formula for the District:
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The amount of any adjustment increase allocable to the portion of the
license year between October 1 and March 31 shall be due 30 days after
the Bureau’s mailing of notice of the fee adjustment to the licensee under
Section 6.06.095, subject to any change in the adjustment in an appeal
under Section 6.06.100 B.

The amount of any adjustment increase allocable to the portion of the
license year between April 1 and September 30 shall be due on April 1 of
the license year or 30 days after the Bureau’s mailing of notice of the fee
adjustment to the licensee under Section 6.06.095, whichever is later,
subject to any change in the adjustment in an appeal under Section
6.06.100 B.

The amount of any adjustment decrease allocable to the portion of the
license year between October 1 and March 31, provided that the amount
previously determined to be due as of that October 1 has already been
paid, shall be refunded to the licensee within 30 days after the Bureau’s
mailing of notice of the fee adjustment to the licensee under Section
6.06.095, subject to any change in the adjustment in an appeal under
Section 6.06.100 B.; and

The amount of any adjustment decrease allocable to the portion of the
license year between April 1 and September 30, provided that the amount
previously determined to be due as of that April 1 has already been paid,
shall be refunded to the licensee within 30 days after the Bureau’s mailing
of notice of the fee adjustment to the licensee under Section 6.06.095,
subject to any change in the adjustment in an appeal under Section
6.06.100 B.

Fee Payment in One Installment.

If a qualified contractor for a District has filed a written request approved by resolution of
the City Council that the District license fee be payable in one installment, District
license fees for future license fee years shall be payable as follows, until such time as the
City Council by resolution determines that the District license fee shall be payable in two
installments in accord with Section 6.06.140:

A.

Except as provided in Subsection E. of this Section, the license fee computed
under a section of this Chapter establishing a license fee formula for the District
shall be payable in one installment due on October 1 of the license year.

Each application for a license, other than a renewal application, shall be
accompanied by payment of the license fee for the license year. If the licensee has
not engaged in property management activities within the District until after the
beginning of a license year, then the fee payment required shall be the payment
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that would be due for the license year in which the licensee becomes engaged in
District property management activities, multiplied by a fraction, the numerator of
which is the number of whole and partial months remaining in the license fee year
following the engagement in the activities and the denominator of which is
twelve.

Each application for a renewal license shall be accompanied by payment of the
license fee for the license year.

In computing the license fee payable by a licensee who has not engaged in
District business property management activities until after the beginning of a
license year, no fee shall be payable in relation to any real property which, for that
license year, has been included in computing the license fee payable by another
licensee.

In case of a license fee adjustment under a subsection of this Chapter establishing
a license fee formula for the District:

1. The amount of any adjustment increase for a license year shall be due 30
days after the Bureau’s mailing of notice of the fee adjustment to the
licensee under Section 6.06.095, subject to any change in the adjustment
in an appeal under Section 6.06.100 B.

2. The amount of any adjustment decrease for a license year, provided that
the amount previously determined to be due has already been paid, shall
be refunded to the licensee within 30 days after the Bureau’s mailing of
notice of the fee adjustment to the licensee under Section 6.06.095, subject
to any change in the adjustment in an appeal under Section 6.06.100 B.

Penalty and Interest on Failure to Pay Fee.

If a person:

1. Fails to file a correct application at the time required by or under this
Chapter; or

2. Fails to pay a fee installment at the time it becomes due, unless it is shown

that the failure is due to reasonable cause and not due to neglect, then
there shall be added to the amount of a fee installment a penalty of:

a. 5 percent of the amount of the fee installment, but not less than
$20, if the failure is for not more than 1 month; and
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b. Additional penalties of 5 percent for each additional month or
fraction thereof during which the failure continues, provided that
such additional penalties shall in no event exceed 20 percent of the
fee installment.

Interest shall be collected on any unpaid fee installment at the rate of 10 percent
simple interest per annum, computed on the balance still due at the end of each
month following the date the fee installment became due. For purposes of this
subsection, “unpaid fee installment” shall not include penalties or interest.

If a person fails to file an application on the prescribed date, as determined with
regard to any extension for filing, the Bureau may determine the fee and fee
installment payable. If the Bureau determines the fee and fee installment payable,
the Bureau shall determine appropriate penalties and interest and shall send notice
to the person of the determination.

Civil Penalties.

The Manager may impose a civil penalty of up to $500 for each of the following
violations of this Chapter:

1. Failure to file any application within 90 days of the Bureau’s original
written request to file;

2. Failure to pay any fee installment within 90 days of the Bureau’s original
written request for payment.

The Manager may only impose a civil penalty under this section if the Bureau
gives notice of the potential for assessment of civil penalties for failure to comply
in the original written request.

The determination of a violation and imposition of a civil penalty under this
Section shall be subject to appeal to the Code Hearings Officer under the
provisions of Chapter 22.10 of this Code.

Severability.

If any portion, clause, or phrase of this Chapter is for any reason held to be invalid or
unconstitutional by a court of competent jurisdiction, and if such portion, clause, or
phrase is not so substantial that the City Council would not have adopted this Chapter
without it, then the remaining portions, clauses, and phrases shall not be affected but shall
remain in full force and effect.
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Downtown Business District.

The Downtown Business District is that area within the boundaries formed by
NW and SW Front Avenue on the east; SW Harrison between SW Front and SW
4th; SW 4™ between SW Harrison and SW Market; SW Market between SW 4th
and SW 9th; SW 9th between SW Market and SW Salmon; SW Salmon between
SW 9th and SW 11th; SW 11th between SW Salmon and W Burnside; W
Burnside between 11th and 9th; NW 9th between W Burnside and NW Hoyt; NW
Hoyt between NW 9th and NW Broadway; and the Broadway Bridge on the
north; but excluding the area known as 1800 SW First Avenue, more particularly
described as part of Block 1, South Auditorium Addition, Blocks A, B, I, J and
partial Block H (all comprising Tax Lot 2 of Block 1), at the southeast corner of
the District.

Notwithstanding the exclusion set out in Subsection A. of this Section, beginning
with the license year commencing October 1, 2004, the Downtown Business
District also shall include the area known as 1800 SW First Avenue, more
particularly described as part of Block 1, South Auditorium Addition, Blocks A,
B, I, J and partial Block H (all comprising Tax Lot 2 of Block 1), at the southeast
corner of the District.

Downtown Business District Fee Rates for Engaging in Business Property
Management Activities.

(Amended by Ordinance Nos. 175840, 176776, 176955 and 179000, effective December
22,2004.)

A.

The fee established by this Chapter for management of business property in the
Downtown Business District in a license year shall be the sum of the following
amounts, computed separately in relation to each such property within the District
as to which the licensee is engaged in property management activities:

1. $.87 (cents) per $1,000 of value of improvements, measured as set out in
Subsection B. of this Section;

2. Plus $5.52 per 290 square feet of the sum of improvements and land
square footage as of the July 1 immediately preceding commencement of
the license fee year;

3. Plus $.46 (cents) per pound of elevator capacity as of the July 1
immediately preceding commencement of the license fee year;

4. Plus 2.5 percent of the sum of Subsections A.l. through 3., as to any
business property as to which the licensee is engaged in property
management activities, if the business property is among the 50 District
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business properties used primarily for business activities with the highest
value of improvements; and

5. Less 2.5 percent of the sum of Subsections A.1 through .3., as to any
business property as to which the licensee is engaged in property
management activities, if the business property is among the 51st to the
150th District business properties used primarily for business activities
with the highest value of improvements;

6. Plus 15 percent of the amounts determined under subsections A.1. through
5.

7. Plus $.01401 (1.401 cents) per square foot of improvements and, for
surface parking lots, per square foot of land square footage, as of the July
1 immediately preceding commencement of the license fee year;

8. With the total of the amounts determined under Subsections A.1. through
7. being multiplied by the CPI-W factor, for license fee years commencing
on or after October 1, 2001.

“Value of improvements” under this Section shall be measured as follows:

1. For business property as to which, on or after July 1, 1994, there has been
no physical change resulting in an increase or decrease in square footage
of the sum of improvements and land or in elevator capacity, “value of
improvements” is the assessed value of improvements for the 1993-94
property tax assessment year;

2. For business property as to which, on or after July 1, 1994 but before July
1, 1997, there has been physical change resulting in an increase or
decrease in square footage of the sum of improvements and land or in
elevator capacity, “value of improvements” is the assessed value of
improvements for the 1996-97 property tax assessment year, discounted
by 8.8 percent;

3. For business property as to which, on or after July 1, 1997 but before July
1, 2001, there has been physical change resulting in an increase or
decrease in square footage of the sum of improvements and land or in
elevator capacity, “value of improvements” is:

a. For license fee years that commence before the January 1
immediately preceding the first property tax assessment year in
which the assessment roll reflects the change or would reflect it
were the property not assessed by the Oregon Department of
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Revenue, the amount determined under whichever of Subsections
B.1. or 2. or C.1. otherwise would be applicable plus the cost of the
physical changes as determined from the City Bureau of
Development Review records of all building permits issued
authorizing or in association with the physical changes, discounted
by a percent equal to 8.8 percent plus an additional 2.9 percent for
each year between the 1996-97 assessment year and such
occupancy authorization date; or

b. For license fee years that commence after the January 1
immediately preceding the first property tax assessment year in
which the assessment roll reflects the change or would reflect it
were the property not assessed by the Oregon Department of
Revenue, the assessed value of improvements for the first
assessment year in which the assessment roll reflects the physical
change or would reflect it were the property not assessed by the
Oregon Department of Revenue, discounted by a percent equal to
8.8 percent plus an additional 2.9 percent for each year between
the 1996-97 assessment year and such first assessment year;

For business property as to which, on or after July 1, 2001, there has been
physical change resulting in an increase or decrease in square footage of
the sum of improvements and land square footage or in elevator capacity,
but the physical change has not resulted in there being a new building on
the property, “value of improvements” is the amount determined under
whichever of Subsections B.1., 2., or 3. otherwise would be applicable,
multiplied by a fraction the numerator of which is the square footage of
improvements after the physical change and the denominator of which is
the square footage of improvements prior to the physical change. For
purposes of this Subsection and Subsection B.5. of this Section, building
on a property shall be considered new if the cost of the physical change, as
determined from the City Bureau of Development Services records of all
building permits issued authorizing or in association with the physical
change, is more than 50 percent of the assessed value of improvements on
the property immediately prior to the physical change;

For business property as to which, on or after July 1, 2001, there has been
physical change that has resulted in there being a new building on the
property, “value of improvements” is $73.00 per square foot of
improvements.

Notwithstanding Subsections A. and B. of this Section, if as of July 1 immediately
preceding commencement of a license year, the Multnomah Count Assessor in
accord with ORS 307.340 has cancelled the property tax assessment on a business
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property building, structure, or addition for the property tax assessment year
beginning on that July 1, then:

1.

For purposes of initially determining the license fee for such license year,
the value of improvements, improvements square footage, and elevator
capacity attributable to the business property building, structure, or
addition shall be deemed to be zero; and

If, after that July 1 and prior to completion of such license year the City
Bureau of Development Services issues an authorization to occupy the
building, structure, or addition as to which the property tax assessment
was cancelled, then the license fee payable for such license year shall be
adjusted. For purposes of adjustment, value of improvements shall be
measured as set out in set out in Subsection B. of this Section,
improvements square footage shall be measured as of the date of such
authorization, and elevator capacity shall be measured as of the date of
such authorization. The adjusted license fee shall be the amount
determined under Subsection A. of this Section multiplied by a fraction,
the numerator of which is the number of whole and partial months after
the date of such authorization remaining in the license year and the
denominator of which is twelve. For purposes of this Subsection, the date
of such authorization shall be date the Bureau of Development Services
issues a written authorization to occupy all new improvements on the
business property or the date 180 days after the Bureau issues a written
authorization to occupy some but not all new improvements on the
property, whichever occurs first.

Downtown Business District Fee Rates for Engaging in Residential Property
Management Activities.
(Amended by Ordinance Nos. 175840 and 176955, effective October 9, 2002.)

The fee established by this Chapter for management of residential property in the
Downtown Business District for a license year, other than affordable residential
rental property as defined in Section 6.06.211, shall be the sum of the following
amounts, computed separately in relation to each such property within the District
as to which the licensee is engaged in property management activities:

1.

$.87 (cents) per $1,000 of value of improvements, measured as set out in
Subsection B. of this Section;

Plus $5.52 per 725 square feet of the sum of improvements and land
square footage as of the July 1 immediately preceding commencement of
the license fee year;
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Plus $.46 (cents) per pound of elevator capacity as of the July 1
immediately preceding commencement of the license fee year;

Plus 15 percent of the amounts determined under subsections A.1. through
3.

With the total of the amounts determined under Subsections A.1. through
4. being multiplied by the CPI-W adjustment factor, for license fee years
commencing on or after October 1, 2001.

B. “Value of improvements” under this Section shall be measured as follows:

1.

For residential property as to which, on or after July 1, 1994, there has
been no physical change resulting in an increase or decrease in square
footage of the sum of improvements and land or in elevator capacity,
“value of improvements” is the assessed value of improvements for the
1993-94 property tax assessment year;

For residential property as to which, on or after July 1, 1994 but before
July 1, 1997, there has been physical change resulting in an increase or
decrease in square footage of the sum of improvements and land or in
elevator capacity, “value of improvements” is the assessed value of
improvements for the 1996-97 property tax assessment year, discounted
by 8.8 percent;

For residential property as to which, on or after July 1, 1997 but before
July 1, 2001, there has been physical change resulting in an increase or
decrease in square footage of the sum of improvements and land or in
elevator capacity, “value of improvements” is:

a. For license years that commence before the January 1 immediately
preceding the first property tax assessment year in which the
assessment roll reflects the change or would reflect it were the
property not assessed by the Oregon Department of Revenue, the
amount determined under whichever of Subsections B.1. or 2. or
C.1. otherwise would be applicable plus the cost of the physical
changes as determined from the City Bureau of Development
Services records of all building permits issued authorizing or in
association with the physical changes, discounted by a percent
equal to 8.8 percent plus an additional 2.9 percent for each year
between the 1996-97 assessment year and such occupancy
authorization date; or
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b. For license years that commence after the January 1 immediately
preceding the first property tax assessment year in which the
assessment roll reflects the change or would reflect it were the
property not assessed by the Oregon Department of Revenue, the
assessed value of improvements for the first assessment year in
which the assessment roll reflects the physical change or would
reflect it were the property not assessed by the Oregon Department
of Revenue, discounted by a percent equal to 8.8 percent plus an
additional 2.9 percent for each year between the 1996-97
assessment year and such first assessment year;

For residential property as to which, on or after July 1, 2001, there has
been physical change resulting in an increase or decrease in square footage
of the sum of improvements and land square footage or in elevator
capacity, but the physical change has not resulted in there being a new
building on the property, “value of improvements” is the amount
determined under whichever of Subsections B.1., 2., or 3. otherwise would
be applicable, multiplied by a fraction the numerator of which is the
square footage of improvements after the physical change and the
denominator of which is the square footage of improvements prior to the
physical change. For purposes of this Subsection and Subsection B.5. of
this Section, building on a property shall be considered new if the cost of
the physical change, as determined from the City Bureau of Development
Services records of all building permits issued authorizing or in
association with the physical change, is more than 50 percent of the
assessed value of improvements on the property immediately prior to the
physical change;

For residential property as to which, on or after July 1, 2001, there has
been physical change that has resulted in there being a new building on the
property, “value of improvements” is $68.00 per square foot of
improvements.

Notwithstanding Subsections A. and B. of this Section, if as of July 1 immediately
preceding commencement of a license year, the Multnomah County Assessor in
accord with ORS 307.340 has cancelled the property tax assessment on a
residential property building, structure, or addition subject to this Section, for the
property tax assessment year beginning on that July 1, then:

1.

For purposes of initially determining the license fee for such license year,
the value of improvements, improvement square footage, and elevator
capacity attributable to the building, structure, or addition shall be deemed
to be zero; and
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2. If, after that July 1 and prior to completion of such license year the City
Bureau of Development Services issues an authorization to occupy new
residential improvements on the property, then the license fee payable for
such license year shall be adjusted. For purposes of adjustment, value of
improvements shall be measured as set out in set out in Subsection B. of
this Section, improvements square footage shall be measured as of the date
of such authorization, and elevator capacity shall be measured as of the
date of such authorization. The adjusted license fee shall be the amount
determined under Subsection A. of this Section multiplied by a fraction,
the numerator of which is the number of whole and partial months after
the date of such authorization remaining in the license year and the
denominator of which is twelve. For purposes of this Subsection, the date
of such authorization shall be date the Bureau of Development Services
issues a written authorization to occupy all new residential improvements
on the property or the date 180 days after the Bureau issues a written
authorization to occupy some but not all new residential improvements on
the property, whichever occurs first.

Downtown Business District Fee Rates for Engaging in Affordable
Residential Rental Property Management Activities.

The fee established by this Chapter for management of affordable residential
rental property in the Downtown Business District for a license year shall be the
sum of the following amounts, computed separately in relation to each such
residential property within the District as to which the licensee is engaged in
property management activities:

1. If the licensee is a not-for-profit corporation or a government entity,
$20.00 multiplied by the number of affordable residential dwelling units
managed by the licensee; and

2. If the licensee is other than a not-for-profit corporation, $44.00 multiplied
by the number of affordable residential dwelling units managed by the
licensee.

For purposes of this Section, “affordable residential rental property” means single
room occupancy housing, as defined in Chapter 33.910 of this Code; low income
housing; and subsidized housing. For purposes of this Subsection, low income
housing is dwelling units available for rent at rates that are considered affordable,
under federal affordability standards in effect on the July 1 immediately preceding
commencement of the license year, to persons earning 60 percent or less of the
Portland region median income as identified in the records of Metro as of that
July 1. For purposes of this Subsection, subsidized housing is housing units
available for rent at below market rates because either the units qualify for federal
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income tax benefits under Section 42 of the Internal Revenue Code; or the units
are subsidized through United States Department of Housing and Community
Development Section 8 subsidies or other public or private organization subsidies.
Subsidized housing includes but is not limited to student housing owned by the
Oregon State System of Higher Education and housing owned by non-profit
organizations that is subsidized through charitable contributions and grants.

C. For purposes of this Section, “dwelling units” means dwelling units as defined in
Chapter 33.910 of this Code.

6.06.212 Downtown Business District Exempt Property.
(Amended by Ordinance No. 182925, effective July 17, 2009.) The Downtown Business
District property management license requirements shall not apply to exempt property.
For purposes of this Section, “exempt property” means exempt property as defined in
Section 6.06.020 I and also means exempt residential property. “Exempt residential
property” means a dwelling unit as defined in Chapter 33.910 of this Code that is owner-
occupied and has its own separate water service.

6.06.213 Computation of Downtown Business District License Fee for Management of
Mixed Use Properties.

In computing Downtown Business District property management license fees under
Sections 6.06.200, 6.06.210, and 6.06.211, in relation to property within the District as to
which the licensee is engaged in property management activities, where the property is a
combination of any two or more of business property that is subject to Section 6.06.200,
residential property that is subject to Section 6.06.210, residential property that is subject
to Section 6.06.211, exempt property that is subject to Section 6.06.212, or property
managed by a person generally exempt under Section 6.06.050 but where the exemption
does not apply in relation to part of the property the person manages, the fee in relation to
property management activities shall be the sum of the following:

A. For management of the part of the property that is business property subject to
Section 6.06.200, the fee computed under Section 6.06.200 computed as though
the entire property were such business property, multiplied by a fraction, the
numerator of which is the square footage of business property improvements on
the property subject to Section 6.06.200 and the denominator of which is the
square footage of all improvements on the property;

B. For management of the part of the property that is residential property subject to
Section 6.06.210, the fee computed under Section 6.06.210 computed as though
the entire property were such residential property, multiplied by a fraction, the
numerator of which is the square footage of residential property improvements on
the property subject to Section 6.06.210, and the denominator of which is the
square footage of all improvements on the property; and
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For management of the part of the property that is residential property subject to
Section 6.06.211, the fee computed under Section 6.06.211.

If there are common area improvements in a property subject to this Section, then
in computing square footage of business property improvements subject to
Subsection A. of this Section and of residential property improvements subject to
Subsection B. of this Section, such square footage shall be deemed to include an
allocated portion of the common area improvements. The allocated portion of
common area improvements shall be determined by multiplying the square
footage of common area improvements by a fraction, the numerator of which is
the square footage of business property improvements subject to Subsection A of
this Section or the square footage of residential property improvements subject to
Subsection B of this Section, whichever is appropriate, and the denominator of
which is the square footage of all improvements on the property less the square
footage of the common area improvements.

Downtown Business District Square Footage of Improvements.

(Added by Ordinance No. 176262, effective February 13, 2002.) For purposes of
Sections 6.06.200, 6.06.210 and 6.06.213 only, the terms '"square footage of
improvements" and "improvements square footage" shall not include:

A.

B.

E.

6.06.215

Surface area of surface parking lots;

Landscaped area;

Unenclosed sidewalk, plaza, and courtyard area;

Below grade parking area (but, for parking structures that have above grade
parking, shall include both any at grade parking area within the parking structure
and all above grade parking area within the parking structure); and

Other below grade area unless improved for occupancy by employees or tenants.

Pledging of Downtown Business District License Fee Revenues.

(Amended by Ordinance No 176776, effective July 31, 2002.)

A.

In addition to the uses of District revenues set out in Section 6.06.010, the City, if
so requested in writing by a qualified contractor and approved by the City
Council, may pledge Downtown Business District license fee revenues as security
for City debt incurred to finance the design, acquisition, construction, and
installation of improvements within the District and may pledge Downtown
Business District license fee revenues to a qualified contractor or its designee in
order that the contractor or designee may have revenues sufficiently ensured to
enable the contractor or designee to incur debt to finance the design, acquisition,
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construction, installation, operation and maintenance of improvements within the
District. Any such pledge of Downtown Business District license fee revenues
shall be subject to any limitations set out in Oregon law or in the City Charter. In
addition, no City pledge or combination of pledges under this Section for City
payment of actual debt service or to enable the qualified contractor or its designee
to make payments of actual debt service, but not including pledges to provide
excess coverage for City payment of actual debt service or to enable the qualified
contractor or its designee to provide excess coverage for payments of actual debt
service, at any time shall exceed one-third of the Downtown Business District
license fee revenues.

In making a request under Subsection A. of this Section, the qualified contractor
shall submit to the City a description of the improvements to be funded in whole
or in part with the proceeds of the debt financing. The request also shall include a
description of any previously provided Downtown Business District services
proposed to be reduced or not provided due to the pledge of the District license
fee revenues.

Notwithstanding Section 6.06.010, if the City pledges District license fee
revenues for City debt incurred in accord with this Section, the City shall retain

the pledged portion of the District license fee revenues, to be used for repayment
of the debt.

Lighting Revenues and Program.

(Added by Ordinance No. 176776; amended by 179000, effective December 22, 2004.)

A.

As used in this Chapter, “lighting revenues” means that portion of Downtown
Business District revenues collected under Section 6.06.200 A.7. as adjusted each
year under Section 6.06.200 A.8.

As used in this Chapter, “lighting program” means the design, acquisition,
construction, installation, operation, and maintenance of all components,
including but not limited to electrical connections and decorative lighting fixtures,
necessary for a seasonal and decorative lighting system within portions of the
District.

Notwithstanding Section 6.06.010, lighting revenues shall be used only:

1. For the lighting program, including but not limited to the pledging of such
revenue as provided under Section 6.06.215;

2. For a proportionate share of the Bureau’s costs of administration of the
license fee directed by the City Council to be recovered from license fee
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revenues, based on the ratio of lighting revenues to total District revenues;
or

3. If a qualified contractor determines that lighting revenues in a license year
will exceed or have exceeded the costs and expenses of the lighting
program in that license year and that the excess revenues will not be
needed to fund a prudent reserve or for the costs and expenses of the
lighting program in future license years, then for distribution by the
qualified contractor to the payers of the lighting revenues of that portion of
the excess determined by the qualified contractor not to be so needed, in
proportion to the amount paid by each payer in the license year that
produced the excess.

6.06.220 Downtown Business District Periodic Sunset Review.
During 2011 and each tenth year thereafter, the City Council shall conduct a public
hearing or hearings to determine whether the Downtown Business District property
management license fee should be terminated. Prior to the first such hearing in 2011 and
in each tenth year thereafter, the City shall mail notice of the hearing to the then current
Downtown Business District licensees under this Chapter.

6.06.230 Downtown Business District Early Termination.

If the City Council, on or before March 30 of any license fee year, receives written
objections signed in that license fee year by licensees responsible for more than 33
percent of the total revenues generated from the Downtown Business District property
management license fee during that year, then the license fee for the Downtown Business
District shall be terminated as of September 30 of that license fee year except that the fee
shall continue, at a rate reduced equally proportionally as to each licensee, to the extent
necessary to meet any City pledge obligations incurred as authorized by Section
6.06.215.

6.06.250 Lloyd Business District.

The Lloyd Business District is that area within the boundaries formed by the Willamette
River, from the Broadway Bridge to the point just south of the Oregon Convention
Center at which NE Lloyd Boulevard reaches the River; NE Lloyd Boulevard, from the
Willamette River to NE 16th Avenue; NE 16th Avenue curving into NE 15th Avenue,
from NE Lloyd Boulevard to NE Halsey Street; NE Halsey Street, from NE 15th Avenue
to NE Grand Avenue; NE Grand Avenue, from NE Halsey Street to NE Broadway; and
NE Broadway, from NE Grand Avenue to the Willamette River.

6.06.260 Lloyd Business District Fee Rates for Engaging in Property Management
Activities.
(Amended by Ordinance Nos. 176262, 176955 and 182925, effective July 17, 2009.)
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Except as set out in Subsection B. of this Section, the fee established by this
Chapter for management of business and residential property in the Lloyd
Business District for a license year shall be the sum of the following amounts,
computed separately in relation to each such property within the District as to
which the licensee is engaged in property management activities:

1. $.30 (cents) per $1,000 of assessed value of improvements for the 1999-
2000 property tax assessment year;

2. Plus $1.60 per 290 square feet of improvements as of July 1, 1999;
3. Plus $.015 (cents) per square foot of land as of July 1, 1999.

In relation to business and residential property other than exempt residential
property where physical changes to the property on or after July 1, 1999 have
resulted in an increase or decrease in square footage of improvements, as
compared to the square footage as of July 1, 1999, the fee established by this
Chapter, for management of such property in the Lloyd Business District in a
license year, shall be as provided in this Subsection:

1. During the period between the date the City Bureau of Development
Services issues an authorization, documentable by written documentation,
to occupy the improvements, or during the period between 180 days after
the date the Bureau of Development Services issues such an authorization
to occupy any portion of the improvements that was not occupied while
the physical changes were being made, and the date of beginning of the
license year following the first property tax assessment year in which the
assessment roll reflects the physical changes, the fee otherwise payable
during the period shall be adjusted to the following amount, prorated
based on the number of days of the period in the applicable license year:

a. The amount determined under Subsection A.1., plus $.30 (cents)
per $1,000 of the cost of the physical changes, as determined from
the City Bureau of Development Services records of all building
permits issued authorizing or in association with the physical
changes;

b. Plus the amount determined under Subsection A.2., plus $1.60 per
290 additional square feet of improvements, resulting from the
physical changes, as determined from the City Bureau of
Development Services records of building permits issued
authorizing or in association with the physical changes;

C. Plus the amount determined under Subsection A.3.
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2. Beginning with the license year following the first property tax assessment
year in which the assessment roll reflects the physical changes, the fee
shall be:

a. $.30 (cents) per $1,000 of assessed value of improvements for the
first property tax assessment year in which the assessment roll
reflects the physical changes or would reflect the changes were the
property not assessed by the Oregon Department of Revenue;

b. Plus $1.60 per 290 square feet of improvements, as of July 1 of the
first property tax assessment year in which the assessment roll
reflects the physical changes or would reflect the changes were the
property not assessed by the Oregon Department of Revenue;

c. Plus the amount set out in Subsection A.3.
In computing the fee as provided in Subsection A. or B.:

1. In relation to real property within the Lloyd Business District as to which
a licensee is engaged in property management activities, where the
property in part is exempt residential property or religious organization
property or

2. In relation to persons generally exempt from the license requirements of
this Chapter under Section 6.06.050 but where the exemption does not
apply to property management activities in relation to part of the property
they manage,

the fee in relation to property management activities as to such real property shall
be the fee computed as though management of the entire property were subject to
the fee multiplied by a fraction, the numerator of which is the square footage of
the area in which the licensee is engaged in property management activities
subject to the fee (including land or improvements, as applicable) and the
denominator of which is the square footage of the entire real property parcel
(including land or improvements, as applicable).

Notwithstanding the amount of the fee computed under Subsections A., B., and C,
of this Section, in no case shall the fee payable by a licensee, in relation to all real
property within the Lloyd Business District as to which the licensee is engaged in
property management activities, exceed $20,000.

The Lloyd Business District license requirements shall not apply to exempt
property. For purposes of this Section, “exempt property”” means exempt property
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as defined in Section 6.06.020 1. and also means exempt residential property. For
purposes of this Section, “exempt residential property” means a dwelling unit as
defined in Chapter 33.910 of this Code that is owner-occupied and has its own
separate water service; single room occupancy housing, as defined in Chapter
33.910 of this Code; low income housing; and subsidized housing. For purposes
of this Subsection, low income housing is dwelling units available for rent at rates
that are considered affordable, under federal affordability standards in effect on
July 1, 1997, to persons earning 60 percent or less of the Portland region median
income as identified in the records of Metro as of July 1 of each year. For
purposes of this Subsection, subsidized housing is housing units available for rent
at below market rates because either the units qualify for federal income tax
benefits under Section 42 of the Internal Revenue Code, as in effect on January 1,
1997; or the units are subsidized through United States Department of Housing
and Community Development Section 8 subsidies, as in effect on January 1,
1997, or other public or private organization subsidies. Subsidized housing
includes but is not limited to student housing owned by the Oregon State System
of Higher Education and housing owned by non-profit organizations that is
subsidized through charitable contributions and grants.

For purposes of this Section only, the terms "square feet of improvements" and
"square footage of improvements" shall not include:

1. Surface and structured parking lot area;

2. Landscaped area;

3. Unenclosed sidewalk, plaza, and courtyard area; and

4. Below grade area unless improved for occupancy by employees or tenants.

Revisions to License Fee Year Schedule.

(Amended by Ordinance No. 178073, effective December 3, 2003.) Notwithstanding that
Sections 6.06.010 through 6.06.180 are based on a license fee year of October 1 through
September 30, the license fee year for the Lloyd Business District shall be February 1
through January 31, with the first license fee year to commence February 1, 2001.
Therefore, the dates set out in Sections 6.06.010 through 6.06.180, for purposes of the
Lloyd Business District, shall be adjusted by 4 months to account for the 4 month
difference in the commencement of the license fee year, except that the August 1 date set
out in Section 6.06.090 shall be January 1.

6.06.280

Lloyd Business District Periodic Sunset Review.

(Replaced by Ordinance No. 178073, effective December 3, 2003.) During 2013 and
each tenth year thereafter, the City Council shall conduct a public hearing or hearings to
determine whether the Lloyd Business District property management license fee should
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be terminated. Prior to the first such hearing in 2013 and in each tenth year thereafter,
the City shall mail notice of the hearing to the then current Lloyd Business District
licensees under this Chapter.

6.06.290 Lloyd Business District Early Termination.
(Added by Ordinance No. 178073, effective December 3, 2003.) If the City Council, on
or before July 31 of any license fee year, receives written objections signed in that license
fee year by licensees responsible for more than 33 percent of the total revenues generated
from the Lloyd Business District property management license fee during that year, then
the license fee for the Lloyd Business District shall be terminated as of January 31 of that
license fee year.
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7.02.715 Payments Applied.

7.02.720 Interest on Refunds.

7.02.730 Criminal Penalties for Violation of the Business License Law by City Employee
or Agent.

7.02.800 Refundable Credit.

7.02.810 Credits Issued.

7.02.820 Obligations of Participating Businesses.

7.02.830 Collection and Remittance of Donations to “Work for Art,” a Program of the
Regional Arts & Culture Council.

7.02.840 Frivolous Filing.

7.02.850 Hacking.

7.02.860 First Year Adjustment Credit.

7.02.870 Business Retention Credit for Qualifying Investment Management Firms.

7.02.880 Youth Employment Credit Programs.

7.02.881 Foster Youth Employment Opportunity Credit.

7.02.882 Youth Career Readiness Credit.

7.02.005 Short Title.

Chapter 7.02 of the Portland City Code is known as the Business License Law.

7.02.010

Fees for Revenue.

The term “license” as used in the Business License Law does not mean a permit, nor is it
regulatory in any manner. It is strictly for revenue purposes.

7.02.020

Conformity to State Income Tax Laws.

The Business License Law is construed in conformity with the laws and regulations of
the State of Oregon imposing taxes on or measured by net income. Any reference in this
Chapter to the laws of the State of Oregon means the laws of the State of Oregon
imposing taxes on or measured by net income as those laws existed for that particular tax
year. The Bureau has the authority by written policy to connect to and/or disconnect from
any legislative enactment that deals with income or excise taxation or the definition of net
income. Should a question arise under the Business License Law on which this Chapter
is silent, the Bureau may look to the laws of the State of Oregon for guidance in resolving
the question, provided that the determination under State law is not in conflict with any
provision of this Chapter or the State law is otherwise inapplicable.

7.02.100 Definitions.

(Amended by Ordinance No. 184597, effective June 17, 2011.) The terms used in this
Chapter are defined as provided in this section or in Administrative Rules adopted under
Section 7.02.210, unless the context requires otherwise:

A. “Bureau” means the Revenue Bureau of the City of Portland, Oregon, along with
its employees and agents.
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“Business tax” means the tax owed by a taxfiler for any particular license tax
year.

“Business” means an enterprise, activity, profession or undertaking of any nature,
whether related or unrelated, by a person in the pursuit of profit, gain, or the
production of income, including services performed by an individual for
remuneration, but does not include wages earned as an employee.

“Certificate of Compliance” means the document (or license) issued to a taxfiler
upon full compliance with the Business License Law for the license tax year in
question.

“Controlling Shareholder” means any person, alone or together with that person’s
spouse, parents, and/or children, who, directly or indirectly, owns more than five
(5) percent of any class of outstanding stock or securities of the taxfiler. The term
“controlling shareholder” may mean the controlling shareholder individually or in
the aggregate.

“Day” means a calendar day unless otherwise noted.

“Director” means the Director of the Revenue Bureau or his or her designee.
“Doing Business” means to engage in any activity in pursuit of profit or gain,
including but not limited to, any transaction involving the holding, sale, rental or
lease of property, the manufacture or sale of goods or the sale or rendering of
services other than as an employee. Doing business includes activities carried on
by a person through officers, agents or employees as well as activities carried on

by a person on his or her own behalf.

“Employee” means any individual who performs services for another individual
or organization and whose compensation is reported by an IRS Form W-2.

“In Compliance” means that:

1. a non-exempt business has filed and paid the current year’s required
business tax; or

2. a non-exempt business has filed and paid the previous year’s required
business tax and has met the current year filing requirements; or

3. an exempt business has filed the required income verification; or
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4. a new business has filed a completed registration form and is otherwise in
compliance with all provisions of the Business License Law.

“Income” means the net income arising from any business, as reportable to the
State of Oregon for personal income, corporation excise or income tax purposes,
before any allocation or apportionment for operation out of state, or deduction for
a net operating loss carry-forward or carry-back.

“Individual” means a natural person, including natural persons who report their
income to the State of Oregon in a joint personal state income tax return. In such
case, the term “individual” shall refer to the joint taxfiler.

“License Tax Year” means the taxable year of a person for federal or state income
tax purposes.

“Net Operating Loss” means the negative taxable income that may result after the
deductions allowed by the Business License Law in determining net income for
the tax year.

“Non-business Income” means income not created in the course of the taxfiler’s
business activities.

“Notice” means a written document mailed first class by the Bureau to the last
known address of a taxfiler as provided to the Bureau in the latest registration
form or tax return on file with the Bureau.

“Ownership of Outstanding Stock or Securities” means the incidents of ownership
which include the power to vote on the corporation’s business affairs or the power
to vote for the directors, officers, operators or other managers of the taxfiler.

“Person” includes, but is not limited to, an individual, a natural person, sole
proprietorship, partnership, limited partnership, family limited partnerships, joint
venture (including tenants-in-common arrangements), association, cooperative,
trust, estate, corporation, personal holding company, limited liability company,
limited liability partnership or any other form of organization for doing business.

“Received” means the postmark date affixed by the United States Postal Service if
mailed or the date stamp if delivered by hand or sent by facsimile, or the receipt

date from the online file and pay application confirmation notice.

“Registration Form” means the initial form that establishes a taxfiler’s account
with the Bureau.
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“Tax return” means any tax return filed by or due from the taxfiler, including an
annual exemption request form.

“Tax Year” means the taxable year of a person for Federal and/or State income
tax purposes.

“Taxfiler” means a person doing business within the City and required to file a
return, a registration form or other income documentation under the Business

License Law.

Income Defined.

(Amended by Ordinance No. 183727, effective May 28, 2010.)

A.

7.02.200

A.

Partnerships, S corporations, limited liability companies, limited liability
partnerships, family limited partnerships, estates, trusts and joint ventures
(including tenants-in-common arrangements) are liable for the business license
tax and not the individual partners, shareholders, members, beneficiaries or
owners. The income of these entities must include all incomes received by the
entity, including ordinary income, interest and dividend incomes, income from
sales of business assets and other incomes attributable to the entity. For income
purposes, a limited liability company is deemed to be the tax entity that includes
the income of the limited liability company in its federal tax return — if the limited
liability company will be disregarded as a separate tax entity.

If one or more persons are required or elect to report their income to the State of
Oregon for corporation excise or income tax purposes or personal income tax
purposes in a consolidated, combined or joint return, a single license certificate
will be issued to the person filing such return. In such cases, “income” means the
net income of the consolidated, combined or joint group of tax filers before any
allocation or apportionment for operation out of the state, or deduction for a net
operating loss carry-forward or carry-back.

The absence of reporting income to the Internal Revenue Service or the State of
Oregon does not limit the ability of the Bureau to determine the correct income of
the taxfiler through examination under Section 7.02.260.

Administration.

The Bureau is responsible for administering the Business License Law. Authority
granted to the Director may be delegated, in writing, to another employee within

the Bureau.

The Bureau may, upon request, interpret how the Business License Law applies,
in general or for a certain set of circumstances.
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7.02.210

A.

7.02.220

Nothing in this Chapter precludes the informal disposition of controversy by
stipulation or agreed settlement, through correspondence or a conference with the
Director.

Administrative Authority.

The Director may implement procedures, forms, and written policies for
administering the provisions of the Business License Law.

The Director may adopt rules relating to matters within the scope of this Chapter
to administer compliance with Business License Law.

Before adopting a new rule, the Director must hold a public hearing. Prior to the
hearing, the Director will publish a notice in a newspaper of general circulation in
the City. The notice must be published not less than ten nor more than thirty days
before the hearing, and it must include the place, time and purpose of the public
hearing, a brief description of the subjects covered by the proposed rule, and the
location where copies of the full text of the proposed rule may be obtained.

At the public hearing, the Director or designee will receive oral and written
testimony concerning the proposed rule. The Director will either adopt the
proposed rule, modify it or reject it, taking into consideration the testimony
received during the public hearing. If a substantial modification is made,
additional public review will be conducted, but no additional public notice is
required if an announcement is made at the hearing of a future hearing for a date,
time and place certain at which the modification will be discussed. Unless
otherwise stated, all rules are effective upon adoption by the Director. All rules
adopted by the Director will be filed in the Bureau’s office. Copies of all current
rules will be made available to the public upon request.

Notwithstanding Subsections C. and D. of this Section, the Director may adopt an
interim rule without prior public notice upon a finding that failure to act promptly
will result in serious prejudice to the public interest or the interest of the affected
parties, stating the specific reasons for such prejudice. Any interim rule adopted
pursuant to this paragraph is effective for a period of not longer than 180 days.

Presumption of Doing Business.

(Amended by Ordinance No. 184597, effective June 17, 2011.) A person is presumed to
be doing business in the City and subject to this Chapter if engaged in any of the
following activities:

A.

Advertising or otherwise professing to be doing business within the City; or
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Delivering goods or providing services to customers within the City; or
Owning, leasing, or renting personal or real property within the City; or
Engaging in any transaction involving the production of income from holding
property or the gain from the sale of property, which is not otherwise exempted in

this Chapter. Property may be personal, including intangible or real in nature; or

Engaging in any activity in pursuit of gain which is not otherwise exempted in
this Chapter.

Confidentiality.

It is unlawful for any City employee, agent or elected official, or for any person who has
acquired information pursuant to Section 7.02.240 A. and C., to divulge, release or make
known in any manner any financial information submitted or disclosed to the City under
the terms of the Business License Law, unless otherwise required by law. This section
does not prohibit:

A.

7.02.240

A.

The disclosure of the names and addresses of any persons that have a Bureau
account;

The disclosure of general statistics in a form which would prevent the
identification of financial information regarding an individual taxfiler;

The filing of any legal action by or on behalf of the Bureau to obtain payment on
unpaid accounts; or

The assignment to an outside collection agency of any unpaid account balance
receivable, provided that the Bureau notifies the taxfiler of the unpaid balance at
least 60 days prior to the assignment of the claim. Any assignment to an outside
collection agency is subject to a reasonable collection fee, above and beyond any
amount owed to the Bureau.

Persons to Whom Information May be Furnished.

The Bureau may disclose and give access to information described in Section
7.02.230 to an authorized representative of the Department of Revenue, State of
Oregon , or any local government of the State of Oregon imposing taxes upon or
measured by gross receipts or net income, for the following purposes:

1. To inspect the license registration or tax return of any taxfiler;

2. To obtain an abstract or copy of the license registration or tax return;
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3. To obtain information concerning any item contained in any registration or
tax return; or

4. To obtain information of any financial audit of any tax returns of any
taxfiler.

Such disclosure and access will be granted only if the laws, regulations or
practices of such other jurisdiction maintain the confidentiality of such
information at least to the extent provided by the Business License Law.

Upon request of a taxfiler, or authorized representative, the Bureau will provide
copies of the taxfiler’s registration and/or tax returns filed with the Bureau for any
license tax year.

The Bureau may also disclose and give access to information described in Section
7.02.230 to:

1. The City Attorney, his or her assistants and employees, or other legal
representatives of the City, to the extent the Bureau deems disclosure or
access necessary for the performance of the duties of advising or
representing the Bureau, including but not limited to instituting legal
actions on unpaid accounts.

2. Other employees, agents and officials of the City, to the extent the Bureau
deems disclosure or access necessary for such employees, agents or
officials to

a. aid in any legal collection effort on unpaid accounts,

b. perform their duties under contracts or agreements between the
Bureau and any other department, bureau, agency or subdivision of
the City relating to the administration of the Business License
Law, or

c. aid in determining whether a Bureau account is in compliance with
all City, State and Federal laws or policies.

Officials, employees and agents of the Bureau or City, prior to the performance of
duties involving access to financial information submitted to the Bureau under the
terms of the Business License Law, must be advised in writing of the provision of
Section 7.02.730 relating to penalties for the violation of Sections 7.02.230 and
7.02.255. Such employees, agents and officials must execute a certificate in a
form prescribed by the Bureau, stating that the person has reviewed these
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be deferred and can only be claimed in the third of three
consecutive tax years (in which the Investment Management Firm
is doing business in the City of Portland) starting with the first tax
year as defined above.

b. In the second consecutive tax year that the Investment
Management Firm is doing business in the City of Portland, the
credit is limited to 50 percent of the amount calculated in
Subsection A. The remaining 50 percent shall be deferred and can
only be claimed in the fourth of four consecutive tax years (in
which the Investment Management Firm is doing business in the
City of Portland) starting with the first tax year as defined above.

c. In the third consecutive tax year that the Investment Management
Firm is doing business in the City of Portland, the Investment
Management Firm, in addition to the full credit calculated in
Subsection A, can claim the 50 percent deferred credit that was
calculated in Subsection a. above.

d. In the fourth consecutive tax year that the Investment Management
Firm is doing business in the City of Portland, the Investment
Management Firm, in addition to the full credit calculated in
Subsection A, can claim the 50 percent deferred credit that was
calculated in Subsection b. above.

C. “Investment Management Firm” means a taxpayer that satisfies each of the
following requirements during the tax year that the credit is sought:

1.

At least 90 percent of the firm’s gross income for the tax year must consist
of fees that are

a. Received from Diversified Investing Fund or from persons
unrelated to the firm, and

b. Determined as a percentage of the value of assets managed by the
firm (including payments to the firm from their parties if the
payments are credited against or offset such fees in whole or in
part).

At least 90 percent of the assets managed by the firm must consist of
Qualifying Investment Securities.
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E.

7.02.880

3. A majority of the voting interests in the firm must be owned by persons
who received compensation from the firm that is subject to the Owner’s
Compensation Deduction in Section 7.02.600.

4. The firm was physically located within the City of Portland boundaries at
the end of the tax year.

The terms “Diversified Investing Fund” and “Qualified Investment Securities”
have the meanings as defined by Administrative Rule.

This credit is available for tax years beginning on or after January 1, 2009.

Youth Employment Credit Programs.

(Added by Ordinance No. 184716, effective August 5, 2011.)

A.

For tax years beginning on or after January 1, 2011, any youth employment credit
authorized by City Council will use the terms defined below or as defined by
written policy adopted under Section 7.02.210 unless the context requires
otherwise.

1. “Local Business” means a business operating in the pursuit of profit, gain
or the production of income that:

a. has at least one physical location (such as an office, warehouse,
store or restaurant) within the geographic boundaries of the State
of Oregon and/or Clark County, Washington ; and

b. is registered to do business in the State of Oregon and said
registration has not expired or otherwise been dissolved; or is a
sole proprietorship that is not legally required to register to do
business in the State of Oregon ; and

c. has a current account with the City of Portland and has complied
with all filing and payment requirements of Portland ’s Business
License Law and the Multnomah County’s Business Income Tax

Law.

2. “Non-exempt” means the local business has not claimed an exemption
from the requirements of the Business License Law as defined and
provided for in 7.02.400.

3. “Tax Year” means any tax year allowed by the Internal Revenue Service

and/or State of Oregon and used by the business to file their income taxes
and begins during the year identified as the tax year of the credit.
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4. “Youth Certifying Agency” means the agency that is responsible for
determining youth that qualify for one or more Youth Employment Credit
programs.

Credits issued under a Youth Employment Credit program will have the following
features:

1. Credits will be non-refundable;
2. There will be a maximum number of credits per tax year per program;
3. There will be a maximum number of credits that can be claimed by a

Local Business in any given tax year;
4. No individual credit will exceed $500; and

5. Credit certificates or letters will be provided by the Revenue Bureau to be
attached to the tax return claiming the credit(s).

Each Youth Employment Credit program will outline any youth qualifications and
business obligations to qualify for the credit, including but not limited to the
number of hours and the length of time that the youth must be employed to
qualify for the credit, the definitions of a qualifying youth, the certifying agencies
for either the youth qualifications for the program or obligations of the business to
obtain the credit, and any program goals and results that should be attained for
renewal if the program is a pilot program.

Foster Youth Employment Opportunity Credit.

(Added by Ordinance No. 184716, effective August 5, 2011.)

A.

A Youth Employment Credit, known as the Foster Youth Employment
Opportunity Credit, is available for tax years 2011 and 2012 to local businesses
that employ foster youth certified by the State of Oregon Department of Human
Services (DHS).

For each tax year, 25 non-refundable $500 credits are available on a first-come,
first-served basis. An individual business can claim one credit for each separate
foster youth employed for the minimum required hours, up to a maximum of four
(4) credits in one tax year.

To qualify for the credit, a business must:

1. Employ a certified foster youth.
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a. If the foster youth is enrolled in an educational program, the youth
must average 12 hours per week and must have worked at least 200
hours in a six month period; or
b. If the foster youth is not enrolled in an educational program, the
youth must average 25 hours per week and must have worked at
least 400 hours in a six month period.
2. Submit the following documentation no later than one month following

7.02.882

A.

the close of the tax year in which the credit is to be claimed. The
documentation can be submitted at any time once the youth has worked
sufficient hours to qualify for the credit.

a. A copy of the youth’s DHS certification;

b. Sufficient summary payroll records that supports the average hours
per week and total minimum hours required; and

c. Sufficient documentation of the school or other educational
program where the youth was enrolled if claiming the credit based
on Subsection 1.a. above.

The Revenue Bureau will issue either a credit certificate or credit letter
authorizing the maximum credit(s) for the tax year.

Youth Career Readiness Credit.
(Added by Ordinance No. 184716, effective August 5, 2011.)

A Youth Employment Credit, known as the Youth Career Readiness Credit, is
available for tax years 2011 and 2012 as a pilot program with the goal to increase
the number of students who graduate from high school ‘“career-ready” by
expanding the number of meaningful career-related learning experiences between
the private sector and schools.

For purposes of the Youth Career Readiness Credit:

1.

“Career-Readiness” involves three major skill areas: core academic
skills and the ability to apply those skills to concrete situations in order to
function in the workplace and in routine daily activities; employability
skills (such as critical thinking and responsibility) that are essential in any
career area; and technical, job-specific skills related to a specific career
pathway. These skills have been emphasized across numerous pieces of
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research and allow students to enter true career pathways that offer family-
sustaining wages and opportunities for advancement.

“Career-Related Learning Experiences” (CRLEs) are structured student
activities in the community, the workplace or in the school that connect
academic content and career-related learning to real life applications.
These experiences extend, reinforce and support classroom learning and
also help students to clarify career goals and usually take form as “Career
Awareness Activities”, “Career Exploration Activities” and “Career
Preparation Activities”.

“Career Awareness Activities” include workplace tours and field trips,
career and job fairs and guest speakers.

“Career Exploration Activities” include job shadowing, informational
and mock interviews, career mentoring and enterprise and community-
based projects.

“Career Preparation Activities” include work experience, internships
and apprenticeships.

“CRLE Certifying Agency” means the partner agency that has entered
into an agreement or other memorandum of understanding with the City to
act as the certifying agency for CRLE programs and will issue the credit
certificate to each qualifying business program.

For each tax year, 75 non-refundable $500 credits are available on a first-come,
first-served basis, to Local Businesses that provide substantial career-readiness
activities to high school students. An individual business can claim credits for
each separate career readiness activity, up to a maximum of four (4) credits.
However, no more than two (2) credits can be claimed for Career Awareness
Activities.

To qualify for the credit, a business must:

1.

Provide a Career Awareness, Career Exploration or Career Preparation
activities program with direct costs of more than $2,500 or in-kind value
of more than $5,000.

The CRLE program being provided by the business must be certified by
the CRLE Certifying Agency.

Complete the certified program as agreed to obtain the credit certificate
from the CRLE Certifying Agency.
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Chapter 7.03
TEMPORARY BUSINESSES
(Chapter added by Ordinance No. 182137,
effective September 19, 2008.)

7.03.010 Temporary Businesses Exempt from Business License Law.
7.03.020 Fees for Revenue.
7.03.030 Temporary Businesses Defined.
7.03.040 License Required; Fees.
7.03.010 Temporary Businesses Exempt from Business License Law.

A. Persons doing business as defined in Section 7.03.030 are considered “temporary
businesses” and are not subject to the provisions of the Business License Law,
Chapter 7.02, but are subject to the provisions of this Chapter. This Chapter does
not apply to a business that is currently licensed under the provisions of Chapter
7.02.

B. The term “person” includes, but is not limited to, a natural person, sole
proprietorship, partnership, limited partnership, family limited partnerships, joint
venture, association, cooperative, trust, estate, corporation, personal holding
company, limited liability company, limited liability partnership or any other form
of organization for doing business.

7.03.020 Fees for Revenue.

The term “license” as used in this Chapter does not mean a permit, nor is it regulatory in
any manner. The fees prescribed under this Chapter are for revenue purposes only.

7.03.030

Temporary Businesses Defined.

The following persons, as defined, are considered “temporary businesses” subject to the
requirements of this Chapter:

A.

“Amusement Ride Operator” means an operator of amusement rides not in the
same location for more than 14 days.
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“Temporary Structure Vendor” means a vendor not located in a permanent
structure for more than 14 days.

“Promoter” means a promoter of commercial entertainment doing business in the
City of Portland for no more than three (3) days in any calendar year.

“Production Company” means a production company filming in the City of
Portland for no more than three (3) days in any calendar year.

“Seasonal Vendor” means a vendor operating in a temporary location and
conducting limited, seasonal sales (including, but not limited to, Christmas trees
and fireworks).

“Special Events Vendor” means a vendor operating in a temporary location and
selling special event-related merchandise (including, but not limited to, sporting

events).

License Required; Fees.

Temporary businesses must apply for and obtain temporary business license certificates
from the Revenue Bureau of the City of Portland. Temporary business license fees must
be paid as provided below:

A.

Temporary Structure Vendors and Special Events Vendors must pay $10 per day
per vendor, not to exceed $100 per location.

Amusement Ride Operators must pay $10 per day per vendor and $10 per day for
each ride operated.

Promoters and Production Companies must pay $25 per day.

Seasonal Sales Vendors must pay $10 per day for each location, not to exceed
$100 per location.

09/30/11
39



TITLE 7
BUSINESS LICENSES

Chapter 7.04
ADMINISTRATION

(Repealed by Ordinance No. 166676,
effective June 24, 1993.)

Chapter 7.06
LICENSE REQUIREMENTS & APPLICATIONS

(Repealed by Ordinance No. 166676,
effective June 24, 1993.)

Chapter 7.08
LICENSE FEES

(Repealed by Ordinance No. 166676,
effective June 24, 1993.)

Chapter 7.10
VIOLATIONS

(Repealed by Ordinance No. 166676,
effective June 24, 1993.)
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Chapter 7.12

PUBLIC SERVICE PERMITS,
FRANCHISES AND REGULATIONS

Auditor to Keep Record of Franchises.

Holder of Franchise to Keep Accounts and Make Reports.
Bureau of Licenses or Designee Authorized to Inspect Books and Prescribe
Forms.

Interest Payable on Deposits.

Contents of Franchise.

Privilege Tax Levies.

Privilege Tax Applicable to Other Cases.

Report of Gross Earnings.

Time of Payment of Tax.

No Waiver or Estoppel.

Credits Allowable.

Restricted to City Business.

Penalty Applicable.

Additional Annual Report.

Depreciation Accounts of Public Utilities.

Auditor to Keep Record of Franchises.

The Auditor shall keep a separate record of each grantee of a franchise from the City
rendering a service to be paid for wholly or in part by users of such service, which record
shall show in the case of each such grantee:

A.

The true and entire cost of construction, equipment, maintenance, and of the
administration and operation thereof; the amount of stock issued, if any; the
amount of cash paid in; the number and par value of shares; the amount and
character of indebtedness, if any; the rate of taxes; dividends declared; the
character and amount of all fixed charges; the allowance, if any, for interest, and
for wear and tear or depreciation; all amounts and sources of income;

The amount collected annually from the City Treasury and the character and
extent of the service rendered therefor to the City;

The amount collected annually from other users of the service and the character
and extent of the service rendered therefor to them. Such books of record shall be
open to public examination at any time during the business hours of the Auditor’s
Office. Such information, in addition to any further data which may be required
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by the Auditor, under the City Charter, shall be furnished by the grantees or
holders of such franchises to the Auditor upon his request, and at such grantees’
own cost and expense.

In case any grantee or holder of a franchise fails or refuses to furnish such
information when required so to do, on behalf of the City, the City Attorney shall
petition the Circuit Court of the State of Oregon for Multnomah County to compel
such grantee or holder to furnish the information required herein and to pay the
costs of the proceedings in said Court.

7.12.020 Holder of Franchise to Keep Accounts and Make Reports.

Every person or corporation operating a public utility, whether under a franchise granted
by the City or otherwise operating within the City and rendering service to be paid for
wholly or in part by the users of such service, shall keep full and correct books and
accounts and make stated quarterly reports in writing to the Council, verified by such
person or officer of the corporation, which shall contain an accurate statement in
summarized form as well as in detail of all receipts from all sources and all expenditures
for all purposes, together with a full statement of all assets and debts including stock and
bond issues, as well as such other information as to the cost and profits of the service, and
the financial condition of such grantee as the Council may require, as provided for by
Section 10-107, Quarterly Reports, of the Charter of the City, which Section of the
Charter is incorporated in this Section by reference.

7.12.030 Bureau of Licenses or Designee Authorized to Inspect Books and Prescribe
Forms.

(Amended by Ordinance No. 158792, effective July 17, 1986.) The Bureau of Licenses
or designee is hereby authorized to inspect or examine, cause to be inspected or
examined, at all reasonable hours, any and all books of account and vouchers of the
grantee. Such books of account shall be kept and such reports made in accordance with
forms and methods prescribed by the Bureau of Licenses, and so far as practicable shall
be uniform for all grantees and holders of franchises, and shall conform to such reports as
are required by State or federal public utilities commissions.

7.12.040 Interest Payable on Deposits.

Any person engaged in the business of furnishing or supplying gas or electricity for
lighting, heating, or power purposes, or telephone service in the City, requiring of any
patron the deposit of a sum of money as security for the prompt payment of bills when
due, shall return to the patron within 1 year from the date the same is made the amount of
the deposit together with interest thereon at the rate of 6 percent per year; provided, the
patron is not indebted to the person at the date the deposit is returned. Such interest shall
be payable at the time the deposit is returned; provided, however, that any person
engaged in furnishing telephone service in the City may exact from each patron, or the
patron may make, in lieu of such deposit, the payment of not more than 2 months rental
in advance.
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Contents of Franchise.

Each such franchise shall provide that the names of all the members of the co-partnership
or association to which any such franchise may be granted, shall be kept constantly on
file in the Office of the Auditor of the City and at all times shall be accessible to any
person having any interest in such information. Each such franchise shall also contain a
provision setting forth and requiring the minimum service to be rendered the public by
the grantee of such franchise and each such franchise shall also include such terms,
provisions, and conditions as the Council of the City may determine in addition to those
required by the Charter and ordinances of the City.

Payment of Privilege Tax Required.
(Substituted by Ordinance No. 164761, effective Oct. 23, 1991.)

For the purposes of Section 7.12.060 through Section 7.12.120, “utility” shall
mean any electric cooperative, people’s utility district, privately-owned public
utility, or heating company.

Any utility using or occupying a street, alley, or highway within the corporate
limits of the City without a franchise shall pay a privilege tax for the use and
occupancy of any street, alley or highway.

1.

The privilege tax imposed under this Subsection shall be in an amount of 5
percent of the utility’s gross revenues earned within the corporate limits of
the City for each consecutive 3 month period. the privilege tax shall be
computed as of the commencement of business or upon the expiration of
any franchise under which the utility formerly operated. The privilege tax
shall be due and payable so long as the utility operates with the City and
uses or occupies the streets, alleys or highways.

Any telecommunications utility using or occupying a street, alley or highway
within the corporate limits of the City shall pay a privilege tax for the use and
occupancy of any street, alley or highway.

1.

The privilege tax imposed under this Subsection shall be in any amount of
7 percent of the telecommunications utility’s gross revenues earned within
the corporate limits of the City for each consecutive 3 month period. For
the purposes of this paragraph, “gross revenues” shall mean all revenues
derived from exchange access services, as defined in ORS 401.710, less
uncollectibles from such revenues. The privilege tax shall be computed as
of the commencement of business or upon the expiration of any franchise
under which the telecommunications utility formerly operated. The
privilege tax shall be due and payable so long as the telecommunications
utility operates within the City and uses or occupies the streets, alleys or
highways.
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7.12.070

In the event a franchise is granted to any utility subject to the privilege tax herein
required and the franchise becomes effective, then the privilege tax shall cease to
apply from the effective date of the franchise. The franchise holder shall pay the
proportionate earned amount of the privilege tax for the current quarterly period.
The privilege tax shall in all such cases become immediately due and payable, and
if not paid, collectible as provided in Section 7.12.080.

Privilege Tax Applicable to Other Cases.

(Substituted by Ordinance No. 164761, effective Oct. 23, 1991.) The terms of Section
7.12.060 through Section 7.12.120 shall immediately apply to any utility using or
occupying a street, alley or highway within the corporate limits of the City upon the
expiration of the utility’s franchise.

7.12.080

Report of Earnings.

(Replaced by Ordinance No. 164761; amended by Ordinance No. 184882, effective
September 21, 2011.)

A.

7.12.090

Each utility and telecommunications utility subject to the privilege tax as
provided in Section 7.12.060 shall file with the Office for Community
Technology an audited statement of the revenues earned within the corporate
limits of the City for each consecutive 3 month period.

1. The first quarterly report shall be filed on or before the first payment date
of privilege tax. Subsequent quarterly reports shall be filed on or before
July 15, October 15, January 15, and April 15 of each year.

2. If a franchise is granted to a utility which is otherwise subject to the
provisions of Section 7.12.060 the utility shall file a report with the Office
of Cable Communications Franchise Management within 10 days after the
franchise becomes effective showing the gross revenues earned for the
proportionate period of the quarter prior to the franchise being granted.

Time Payment of the Privilege Tax.

(Substituted by Ordinance No. 164761, effective Oct. 3, 1991.)

A.

Payment under Section 7.12.060 shall be made quarterly on or before July 20,
October 20, January 20, and April 20 of each year.

If a utility or telecommunication utility fails to pay the privilege tax as required in
Section 7.12.060 through Section 7.12.120, the City Attorney is authorized to
institute an action in the Circuit Court of the State of Oregon for Multnomah
County to recover the amount of the privilege tax due the City.
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7.12.100 No Waiver or Estoppel.

(Substituted by Ordinance No. 164761, effective Oct. 23, 1991.) Nothing in Section
7.12.060 through 7.12.120, or in any ordinance granting a franchise or right to any utility
or telecommunications utility, nor anything done or performed or monies expended under
ordinance, shall estop or prevent the City from requiring the utility or
telecommunications utility to cease using or occupying the streets, alleys or highways
within the corporate limits of the City upon the expiration or other termination of such
franchise or right to use or occupy the streets, alleys or highways.

7.12.110 Credits Allowable.

(Substituted by Ordinance No. 164761, effective Oct. 23, 1991.) Any amount which any
utility or telecommunications utility may have paid to the City under the terms of any
revocable permit or other authority for using the streets shall be credited against the
amount or amounts which have accrued or shall have accrued under Section 7.12.060.

7.12.120 Restricted to City Business.

(Substituted by Ordinance No. 164761, effective Oct. 23, 1991.) The privilege tax levied
by Section 7.12.060 shall not be applicable to earnings from interstate business or to
earnings from business outside the corporate limits of the City.

7.12.130 Permits for Intracity Passenger Business.

(Repealed by Ordinance No. 167242, effective Jan. 29, 1994.)

7.12.140 Application for Permit or Franchise.

(Repealed by Ordinance No. 167242, effective Jan. 29, 1994.)

7.12.150 Conditions of Permit or Franchise.

(Repealed by Ordinance No. 167242, effective Jan. 29, 1994.)

7.12.160 Regulations to be in Permit or Franchise.

(Repealed by Ordinance No. 167242, effective Jan. 29, 1994.)

7.12.170 Fees.

(Repealed by Ordinance No. 167242, effective Jan. 29, 1994.)

7.12.180 Statement of Finances to be Filed.

(Repealed by Ordinance No. 167242, effective Jan. 29, 1994.)

7.12.190 No Effect on Certain Vehicles.

(Repealed by Ordinance No. 167242, effective Jan. 29, 1994.)

7.12.200 Penalty Applicable.
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Any person subject to this Chapter or any officer or agent of any association or
corporation subject to the provisions of this Chapter who, for a period of 30 days after the
statement is required to be filed with the Auditor, fails, neglects, or refuses to file with
the Auditor the quarterly statement of gross earning revenue of such person, association
or corporation shall be subject to the penalties, including the criminal penalties, provided
in Chapter 7.10 with respect to penalties for violation of the Business License Law.

7.12.210 Additional Annual Report.
Each person, firm or co-partnership operating a public utility in the City or, if such utility
be an association or corporation, then the president and/or secretary and/or general
manager or other officer or agent of such association or corporation having general
control, management, or supervision of its business in the City, shall file with the Auditor
a statement verified under oath containing the following information:

A. Type of corporation, if any;

B. List of officers and directors, and corporation control, including list of security
holders and voting powers;

C. A balance sheet, supported by schedules showing in detail physical equipment or
property, and adjustments, advances and investments, special funds, securities
acquired or disposed of, itemized assets, losses and expenses, capital stock, notes
and accounts payable, taxes, interest, reserves, capital surplus, income of various
types, salary schedules, and information on important changes of organization;

D. As to plant or operating equipment, schedules showing its classification and
changes therein, construction or acquisition, and progress report on property being
constructed or acquired, depreciation and amortization and information to support
the base therefor;

E. Revenues received from operation, including sources;
F. Operating expenses;
G. Rate base; and

H. Method by which it is determined.
This report shall cover the year ending the preceding December 31st and shall be
filed on or before September 1, 1945, and June Ist thereafter, except as the
Commissioner In Charge may extend the time for filing. This report shall be in
addition to any and all other reports required by the Charter and ordinances of the
City, including franchises and permits. It shall be sufficient hereunder if a copy
of the report filed with the Commissioner of Public Utilities of Oregon, with the
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Interstate  Commerce Commission, or with the Federal Communications
Commission is filed with the Auditor.

7.12.220 Depreciation Accounts of Public Utilities.

Every grantee or holder of a franchise or permit from the City for public utility operation,
or operating within the City a public utility, shall carry on its books a proper and
adequate depreciation account in accordance with the requirements set forth by the State
Public Utilities Commissioner, if the Commissioner has made a determination that such
depreciation account can be reasonably required in the general operations of the public
utility within the State. In the event that the State Commissioner has not ascertained and
determined the proper and adequate rates of depreciation of the several classes of
property of such public utility, or has not determined whether a depreciation account shall
be required or not, such public utility shall request such a determination by the City
Council. Such rates of depreciation shall be such as will provide the amounts required
over and above the expenses of maintenance to keep such property in a state of efficiency
corresponding to the progress of the industry. After such determination, such public
utility shall conform its depreciation account to the rate so ascertained and determined by
City Council. Any such determination shall be subject to review and change from time to
time as the Council may find necessary or appropriate. All monies provided for
depreciation shall be set aside out of the earnings and carried in a depreciation fund. The
monies in this fund may be expended in replacements, new construction, extensions, or
additions to the property of such public utility, or invested. If invested, the income from
the investments and proceeds upon sale of such investments, shall also be carried in the
depreciation fund. This fund and the proceeds thereof shall be used for no other purpose
than as provided in this Section and for depreciation. No transfer shall be made from the
depreciation fund or depreciation reserve account for any other purpose than set forth in
this Section, without first and before such transfer, obtaining the approval of the City
Council.
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Chapter 7.14
UTILITY LICENSE LAW
(Replaced by Ordinance No. 182432,
Effective January 15, 2009.)
Sections:

7.14.005 Short Title.

7.14.010 Fees for Revenue.

7.14.020 License Required.

7.14.030 Administration.

7.14.040 Definitions.

7.14.050 Application and Issuance.
7.14.060 Fees and Payment.

7.14.065 Limitations.

7.14.070 Deductions.

7.14.080 Reports and Review of Records.
7.14.085 Refunds by City to Licensee.
7.14.090 Appeals.

7.14.100 Interest.

7.14.110 Civil Penalties.

7.14.120 Collection of Delinquencies.
7.14.130 Confidential Financial Information.

7.14.005 Short Title.
Chapter 7.14 of the Portland City Code shall be known as the Utility License Law.

7.14.010 Fees for Revenue.
The term “license” as used in the Utility License Law shall not be construed to mean a
regulatory permit. The fees prescribed in the Utility License Law are for general revenue
purposes and are not regulatory permit fees.

7.14.020 License Required.
Any person, including any bureau of the City, operating a utility within the City shall
obtain a license for such business covering the period of the calendar year, from January
1 through December 31, or if application is made after January 1 of any year, then for the
balance of the same calendar year.
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Administration.

The Utility License Law shall be administered by the Director. The Director may
adopt procedures, forms, and written policies for administering the Utility License
Law.

Authority granted to the Director may be delegated, in writing, to employees or
agents of the Bureau.

The Director may, upon request, issue written interpretations of how the Utility
License Law applies in general or to specific circumstances.

Nothing in the Utility License Law precludes the informal disposition of
controversy by the Director in writing, whether by stipulation or agreed
settlement.

The Director may implement procedures, forms, and written policies for
administering the provisions of the Utility License Law.

The Director may adopt rules relating to matters within the scope of this Chapter
to administer compliance with Utility License Law.

1. Before adopting a new rule, the Director must hold a public hearing. Prior
to the hearing, the Director will notify Licensees. Such notice, which may
be provided by mail or electronic means, must be distributed to Licensees
not less than ten nor more than thirty days before the hearing. The notice
must include the place, time and purpose of the public hearing, a brief
description of the subjects covered by the proposed rule, and the location
where copies of the full text of the proposed rule may be obtained.

2. At the public hearing, the Director will receive oral and written testimony
concerning the proposed rule. The Director will either adopt the proposed
rule, modify, it or reject it, taking into consideration the testimony
received during the public hearing. If a substantial modification is made,
additional public review will be conducted, but no additional public notice
is required if an announcement is made at the hearing of a future hearing
for a date, time and place certain at which the modification will be
discussed. Unless otherwise stated, all rules are effective upon adoption
by the Director. All rules adopted by the Director will be filed in the
Bureau’s office. Copies of all current rules will be posted on the Bureau’s
website and made available to the public upon request.

3. Notwithstanding Subsections 1 and 2, the Director may adopt an interim
rule without prior public notice upon a finding that failure to act promptly
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will result in serious prejudice to the public interest or the interest of the
affected parties, stating the specific reasons for such prejudice. An interim
rule adopted pursuant to this Subsection is effective for a period of not
longer than 180 days.

Definitions.

(Amended by Ordinance Nos. 182527 and 184882, effective September 21, 2011.)

A.

“Bureau” means the Office for Community Technology of the City of Portland,
Oregon, along with its employees and agents, or such other bureau as the City
Council may designate.

“Cable Communications Utility” means a business that provides cable service
or telephone service to subscribers, including voice services delivered through the
use of Internet protocol, through its own cable system or a cable system owned by
another person.

“Director” means the Bureau Director.
“Exchange access services” means:

1. Telephone exchange access lines or channels which provide local access
from the premises of a subscriber in the City to the local
telecommunications network to effect the transfer of information; and

2. Unless a separate tariff rate is charged therefor, any facility or service
provided in connection with the services described in Subsection 1.

“Gross revenue” means any revenue earned within the City, after adjustment for
the net write-off of uncollectible accounts, from the sale of electrical energy, gas,
district heating or cooling, or water, or sewage disposal and treatment service, and
for use, rental, or lease of operating facilities of the utility engaged in such
business, from the furnishing or sale of communications or associated services by
or from a telecommunications or cable communications business.

1. Gross revenue of a telecommunications utility means revenues derived
from exchange access services.

2. Gross revenues do not include proceeds from:

a. The sale of bonds, mortgages, or other evidence of indebtedness,
securities, or stocks, or sales at wholesale by one utility to another
of electrical energy when the utility purchasing such electrical
energy is not the ultimate consumer; or
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b. Public purpose charges collected by a utility selling electrical
energy or gas. For purposes of this Subsection, “public purpose
charges” means a charge or surcharge to a utility customer that the
utility is required or authorized to collect by federal or state statute,
administrative rule, or by tariff approved by the Oregon Public
Utility Commission, that raises revenue for a public purpose and
not as compensation for either the provision of utility services or
for the use, rental, or lease of the utility’s facilities within the City.
“Public purpose” includes energy efficiency programs, market
transformation programs, low-income energy efficiency programs,
carbon offset programs and other types of programs designed to
benefit utility customers within Oregon and the City.

“Licensee” means any person or entity coming within the provisions of the
Utility License Law, whether or not application has been made or a utility license
has been issued.

“Telecommunications utility” has the meaning provided in ORS 759.005(9)
(2007).

“Utility” means the business of supplying electrical energy, gas, district heating
or cooling, water, cable, communications, or other services through or associated
with telecommunications utility, telephone or coaxial cable, sewage disposal and
treatment, and other operations for public service but does not include
transportation service, railroad operations, or services otherwise licensed under
this Title.

Application and Issuance.

Any person, including any bureaus of the City, operating a utility coming within
the provisions of the Utility License Law shall file an application for a utility
license on forms supplied by the Bureau.

A person is not required to apply for or obtain a utility license if all its revenues
earned from operations as a utility otherwise meet the criteria for deduction under
Section 7.14.070. The Director may exercise the authority under Section 7.14.080
to require reports and review records to determine whether revenues are qualified
for deduction under Section 7.14.070.

Applications for utility licenses shall be filed with the Bureau on or before
December 31 for each subsequent calendar year. In the case of any person
operating a utility coming within the provisions of the Utility License Law which
commences operations within the City after January 15, 2009, the person
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A.

operating such utility shall apply for a utility license on or before the date of
commencing such operations. The application shall include such information as
the Director may require in order to determine whether the utility has paid the
license fee owed.

Upon receiving a completed application, together with any payment due, the
Director shall issue a utility license to the applicant. A utility license shall be
valid for no longer than one year. Each utility license shall expire on December
31 of the year of issuance.

The Director shall prepare application forms and make them publicly available.
Failure to receive or secure a form shall not relieve any person from the obligation
to obtain a license and pay a license fee under the Utility License Law.

Fees and Payment.

Except as provided in Sections 7.14.065 and 7.14.070, the fee for a utility license
shall be measured by a percentage of the gross revenues earned by the utility for
each quarter year period of licensed operation. The percentage for each type of
utility shall be as follows:

Electrical Utility 5.0 percent
Gas Utility 5.0 percent
Sewer Utility 7.5 percent
District Heating or Cooling Utility 5.0 percent
Water Utility 7.5 percent
Telecommunications Utility 7.0 percent
Cable Communications Utility 5.0 percent

The licensee shall compute the license fee by multiplying the percentage
applicable to the type of operation in which such utility engages, by the gross
revenues received during the quarter.

The licensee shall pay the utility license fee to the Bureau on the following basis:
on or before May 15 the fee for the period extending from January 1 through
March 31, inclusive, of the same calendar year; on or before August 15 the fee for
the period extending from April 1 through June 30, inclusive, of the same
calendar year; on or before November 15 the fee for the period extending from
July 1 through September 30, inclusive, of the same calendar year; on or before
February 15 the fee for the period extending from October 1 through December
31, inclusive, of the preceding calendar year. All such payments shall be subject
to the deductions set forth in Section 7.14.070.
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A licensee commencing operations as provided in Subsection 7.14.050 C. shall
make the initial payment to the Bureau on or before the payment date following
the first quarter year period after commencing operations. In the event a licensee
terminates operations which come within the provisions of the Utility License
Law, the final payment shall be made on or before the 45th day following the date
of such termination.

Limitations.

In any single year, the license fees paid by City of Portland water and sewer utilities shall
not exceed $12,809,321 from the City's sewer utilities, and $4,184,153 from the City
water utility until those fee payments equal 5 percent of gross revenues at which point
they will increase to equal 5 percent of gross revenues those fees. The directors of the
Bureau of Environmental Services and Portland Water Bureau are authorized to adopt
administrative rules establishing mechanisms to implement this limitation.

7.14.070

A.

7.14.080

A.

Deductions.

A licensee may deduct from the utility license fee required in the Utility License
Law the amount of any payments made or accrued to the City for the period upon
which the utility license fee is computed, under any provision of franchise,
permit, or ordinance in lieu of franchise granted by the City Council. A licensee
may not deduct amounts paid to the City for interest charges or penalties. This
Subsection shall not relieve any licensee from paying in accordance with the
provisions of a franchise, temporary revocable permit, Charter provision or
ordinance when the amount to be paid thereunder exceeds the amount of the
utility license fee required under the Utility License Law.

A licensee may not deduct from the utility license fee the value of any right given
to City to use poles, conduits, or ducts to other facilities in common with the
licensee. A licensee may not deduct from the utility license fee any permit or
inspection fee imposed under any Code provision or ordinance of the City.

Reports and Review of Records.

Each person paying a utility license fee shall simultaneously file a report to the
Bureau in a form satisfactory to the Director. The report shall show the licensee’s
calculations of the license fee, the licensee’s gross revenues earned within the
corporate limits of the City, and any deductions against the licensee’s gross
revenues or the amount of the utility license fee. Such reports shall be verified by
the licensee or an authorized agent to the effect that all statements made therein
are true.

If a person asserts that any provision of federal, state or local law imposes a limit
upon the amount of utility license fees which the City may impose or require from
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a licensee, the licensee claiming to be within such limitation shall identify in its
utility license fee report the specific federal, state or local law, and the service it
provides that it claims is subject to the exception.

Every person required to be licensed under the Utility License Law shall keep and
preserve for not less than three (3) years such documents and records, including
state and federal income or excise tax returns, accurately supporting the
information required to be reported on the licensee’s application and calculation
of utility license fee for each license year.

The Director shall have authority to arrange for and conduct reviews of all
financial records relevant to the calculation of a licensee’s payments to the City
under the Utility License Law. The Director shall make all requests for review in
writing. The Director may determine the scope of review in each instance.

1. The Director may examine any books, papers, records, invoices, and other
data needed to determine the accuracy of any license fee due. Such
records and documentation shall be open for inspection or examination by
the Director or a duly authorized agent. The Director shall have the
authority, after notice, to:

a. Require the attendance of any person required to be licensed under
the Utility License Law, or officers, agents, or other persons with
knowledge of the person’s business operations, at any reasonable
time and place the Director may designate;

b. Take testimony, with or without the power to administer oaths to
any person required to be in attendance. The Director may
designate employees who shall have the power to administer oaths.
Such employees shall be notaries public of the State of Oregon;
and,

c. Require proof for the information sought, necessary to carry out
the provisions of the Utility License Law.

2. If a licensee has not provided copies of all information reasonably within
the scope of the review to the Director within 30 days from the date of the
written request, the licensee shall provide the Director with access to the
requested records within the Portland metropolitan region, during normal
business hours, upon 48 hours prior written notice.

3. If the Director requests in writing that the licensee provide, or cause to be
provided, copies of any information reasonably within the scope of the
review, and the licensee fails, refuses or neglects to provide copies within
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30 days of receipt of the Director’s written request, then the three (3) year
periods under Subsections 7.14.080 C. and 7.14.120 A. shall be extended
by one day for each day or part thereof beyond 30 days that the licensee
fails to provide, or fails to cause to be provided, such requested
information.

4. If any licensee fails, refuses or neglects to provide or make records
available to the Director for determining the amount of utility license fees
due or payable, the Director may determine the amount of the utility
license fees due or payable based upon readily-available facts and
information. The Director shall notify the licensee in writing of the
amount of such fee so determined, together with any penalty or interest
due. The total of such amounts shall thereupon become immediately due
and payable. The licensee may seek to establish the correct amount by
appeal to the Code Hearings Officer under Section 7.14.090. In such an
appeal, the licensee shall have the burden of establishing that the
Director’s determination is incorrect, either in whole or in part.

Refunds by City to Licensee.

Whenever the amount of any utility license fee, penalty, or interest has been erroneously
collected or paid to the Bureau under the Utility License Law, it may be refunded,
provided the licensee files with the Bureau a verified claim in writing therefor, stating the
specific reason upon which the claim is founded, within 3 years from the date of
payment. The claim shall be made on forms provided by the Bureau. If the claim is
approved by the Bureau, the excess amount collected or paid may be credited against any
amounts due and payable under the Utility License Law from the licensee from whom the
overpayment was collected or by whom it was paid, until the licensee is repaid.

7.14.090

A.

7.14.100

A.

Appeals.

Any person who has received a written determination from the Director applying
the provisions of the Utility License Law may appeal such determination of the
Director to the Code Hearings Officer of the City as provided in Chapter 22.10 of
this Code.

The filing of any notice of appeal shall not stay the effectiveness of the Director’s
determination unless the Code Hearings Officer so directs.

Interest.

If a person fails to pay to the City all or any part of the utility license fee on or
before the date on which the fee is due, interest shall be due on the entire unpaid
amount, assessed at the rate of .833 percent simple interest per month or fraction
thereof (10 percent per annum), computed from the original due date of the fee to
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A.

the 15th day of the month following the date of payment. Payment of interest
charges shall be due at the same time as the unpaid utility license fee is due.

For purposes of calculating interest under Subsection 7.14.100 A., the amount of
the utility license fee due shall be reduced by the amount of any fee payments
received by the Bureau on or before the due dates for fee payment established in
the Utility License Law.

Interest amounts properly assessed in accordance with this Section may not be
waived or reduced by the Director.

Civil Penalties.

The Director may assess civil penalties for any of the following violations of the
Utility License Law:

1. Any failure to file a license application at the time required under the
Utility License Law;

2. Any failure to pay the utility license fee when due;
3. Any failure to file a utility license fee report when due;

4. Any failure to provide or make available all books, financial records,
papers, invoices, documents, data and related information when required
by the Director; or,

5. For any person to make any false statement on any license application or
utility license fee report or to provide false information in any
investigation or audit conducted pursuant to the Utility License Law.

The Director may assess civil penalties for any violation under Subsection
7.14.110 A. of up to two percent (2%) of the utility’s gross revenues subject to the
Utility License Law for the period during which the violation occurred.

In assessing civil penalties under this Section, the Director shall produce a written
decision, identifying the violation, the amount of the penalty, and the basis for the
decision. In making such determination, the Director shall consider the following
criteria:

1. The extent and nature of the violation;

2. Any benefits to the licensee and any impacts to the City or the general
public, financial or otherwise, resulting from the violation;
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3. Whether the violation was repeated and continuous, or isolated and
temporary;

4. Whether the violation appeared willful (characterized primarily by
substantial acts of commission) or negligent (characterized primarily by
substantial acts of omission);

5. The magnitude and seriousness of the violation;

6. The City's costs of investigating the violation and correcting or attempting
to correct the violation; and,

7. Any other factors the Director deems relevant in the particular case.

The Director may waive or reduce any civil penalty for good cause, according to
and consistent with written policies.

Collection of Delinquencies.

Upon written approval of the Commissioner in Charge, the Director may have the
City Attorney institute legal proceedings in the name of the City to collect any
utility license fee or any amount of fee, interest or civil penalties. Any collection
action must be filed within three years after the amount required to be collected
becomes due and payable to the City, or within three years after any written
determination by the Director becomes final, that is otherwise subject to appeal
under Section 7.14.090.

In addition to other enforcement authority, upon written approval of the
Commissioner in Charge, the Director may have the City Attorney institute legal
proceedings to enforce the Utility License Law or any determinations made by the
Director under the Utility License Law.

Confidential Financial Information.

Except as otherwise required by law, the Bureau, the Auditor, or any officer, employee,
or agent of the City, shall not divulge, release, or make known in any manner any
financial information submitted or disclosed to the Bureau under the Utility License Law.
Nothing in this section shall be construed to prohibit:

A.

The disclosure to, or the examination of, financial records by City officials,
employees or agents for the purpose of administering or enforcing the terms of the
Utility License Law, or collecting utility license fees imposed under the terms of
the Utility License Law, or collecting City business license fees;
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The disclosure to the utility licensee or its authorized representative of its
financial information, including amounts of utility license fees, penalties, or
interest, after filing of a written request by the utility licensee or its authorized
representative and approval of the request by the Director;

The disclosure of the names and addresses of any persons to whom utility
licensees have been issued;

The disclosure of general statistics in a form which would prevent the
identification of financial information regarding any particular utility licensee
quarterly reports;

The disclosure of financial information to the City Attorney or other legal
representatives of the City, to the extent the Director deems disclosure or access
necessary for the performance of the duties of advising or representing the
Bureau; or,

The release of such information in the filing of any legal action by or on behalf of

the Bureau to obtain payment on unpaid license fees, interest and penalties, or to
enforce any determination by the Director.

Chapter 7.16
CHARITABLE SOLICITATIONS
(Repealed by Ordinance

No. 157640, effective
July 25, 1985.)

Chapter 7.18

LIQUOR LICENSE
RECOMMENDATIONS

(Repealed by Ordinance No. 174900,
effective September 13, 2000.)
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Chapter 7.22

STREET AND SIDEWALK
USE PERMITS

(New Chapter added by Ordinance No.
176022, effective November 16, 2001.)

Sections:

7.22.010 Purpose.

7.22.020 Authorization.

7.22.030 Permit Required.

7.22.040 Revocation of Permit.

7.22.050 Permit Subject to Ordinances and Regulations.
7.22.060 Diversion of Traffic.

7.22.070 Interference Prohibited.

7.22.010 Purpose.
The purpose of this Chapter is to regulate walks, marches, parades, athletic events or
other processions in streets or on sidewalks held by sponsors that require use of City
resources. This Chapter and the administrative regulations that implement it are necessary
to maximize the safety of participants and others and to minimize inconvenience to the
general public and disruption of public services while providing the public with the
opportunity to exercise constitutionally protected rights of assembly and expression.

7.22.020 Authorization.

A. The Street and Sidewalk Use Coordinator of the Bureau of Licenses is authorized
to issue street and sidewalk use permits.

B. Adoption of Administrative Regulations. The Director of the Bureau of Licenses
is authorized to adopt or amend administrative regulations pertaining to use of
sidewalks and streets. All administrative regulations shall be in writing.

1. Prior to the adoption of any administrative regulations the Director of the
Bureau of Licenses shall submit the proposed administrative regulations to
the Street and Sidewalk Use Review Committee. After consultation with
the Street and Sidewalk Use Review Committee, the Director of the
Bureau of Licenses shall publish a notice regarding the proposed
administrative regulations, and shall make them available for public
review and written comments.
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2. No sooner than thirty days from the publication of the notice, the Director
of the Bureau of Licenses may adopt the proposed administrative
regulations. All administrative regulations adopted by the Bureau Director
shall be filed in the office of the Bureau of Licenses. Copies of all current
administrative regulations shall be made available to the public upon
request.

3. Notwithstanding subsections 1. and 2. of this section, the Director of the
Bureau of Licenses may adopt interim administrative regulations without
prior public notice upon the Director’s finding that failure to act promptly
will result in serious prejudice to the public interest or the interest of the
affected parties, including the specific reasons for prejudice. Any
administrative regulation adopted pursuant to this subsection shall be
effective for a period of not longer than 180 days.

7.22.030 Permit Required.
A permit issued by the Street and Sidewalk Use Coordinator is required for use of streets
or sidewalks for the purposes of, and as provided in, this Chapter and the Street and
Sidewalk Use Administrative Regulations.

7.22.040 Revocation of a Permit.

A street or sidewalk use permit may be revoked or modified by the Street and Sidewalk
Use Coordinator, or the police supervisor assigned to the street or sidewalk use permit, if
the sponsor fails to comply with any of the requirements of this Chapter, of the Street and
Sidewalk Use Administrative Regulations, or the conditions set forth in the application or
permit. If a street and sidewalk use permit is subject to revocation pursuant to this
section, on the day of the street and sidewalk use to which the permit pertains, the Street
and Sidewalk Use Coordinator or the police supervisor assigned to the street and
sidewalk use permit shall attempt to contact or notify the sponsor, the organizer or the
day of use coordinator, if any, as provided on the permit application, and attempt to
resolve any problems before revoking the permit. If resolution is not possible the permit
may be revoked.

7.22.050 Permit Subject to Ordinances and Regulations.
The sponsor and participants shall comply with all applicable federal, state, and local
laws and regulations in connection with their use of streets or sidewalks.

7.22.060 Diversion of Traffic.
Whenever any street or sidewalk use is in progress, the Bureau of Police shall have the
authority to clear the streets or other public places and prohibit motor vehicles, buses,
light rail, bicycles, and pedestrians from crossing, parking, stopping, and standing on the
streets.
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Interference Prohibited.

It is unlawful for any person to interfere with street or sidewalk use permitted under this
Chapter. The following acts, among others, are prohibited by this section, when done
with the intent to cause interference:

A.

Blocking, obstructing, or impeding the passage of participants, vehicles, or
animals along the route.

Walking, running, driving a vehicle, riding a bicycle or skateboard through,
between, with, or among participants, vehicles, or animals.

Dropping, throwing, rolling, or flying any object toward, among, or between
participants, vehicles, or animals.

Throwing, squirting, dumping, or dropping any liquid, solid or gaseous substance
on, toward, among, or between participants, vehicles, or animals.

Grabbing at, taking hold of; hitting, pulling, or pushing any participant, vehicle, or
animal or anything in the possession of any participant.

Vending or offering for sale any food or merchandise during the hours and on the
route of a street and sidewalk use permit without first having obtained the written
permission of the sponsor, in addition to any permits and/or licenses otherwise
required for such activity.
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Chapter 7.24
TOWING AND PAY
AND PARK FACILITIES
(New Chapter Added by Ordinance
No. 176585, effective July 5, 2002.)
Sections:
7.24.010 Towing of Vehicles from Private Property.
7.24.011 Administrative Authority.
7.24.012 Definitions.
7.24.013 Private Property Impound (PPI) Tower Registration.
7.24.014 Towing Regulations.
7.24.015 Towing and Storage Rates.
7.24.016 Conditions.
7.24.017 Prohibitions.
7.24.018 Remedies.
7.24.019 Appeals.
7.24.020 Pay and Park and Non-Pay Private Parking Facilities.
7.24.030 Locking Parked Cars.
7.24.010 Towing of Vehicles from Private Property.

(Replaced by Ordinance No. 178109, effective December 17, 2003.)

A. Short Title. Sections 7.24.010 through 7.24.019 shall be known as the PPI
(Private Property Impound) Code.

B. Purpose. The purpose of the PPI Code is to require that towing from private
parking facilities be performed safely and at a reasonable price. Because towing
from private parking facilities affects city residents and visitors, regulation is
necessary to ensure that the public safety and convenience are protected.

C. Conformity to State Laws. The PPI Code shall be construed in conformity with
the laws and regulations of the State of Oregon Motor Vehicle Code regarding
towing from private property. The Director shall have authority to adopt
administrative rules in accordance with the State of Oregon Motor Vehicle Code.

D. Savings Clause. If any provision of the PPI Code is found by a court of

competent jurisdiction to be invalid, illegal or unenforceable, such holding shall
not affect the validity, legality and enforceability of any other provision of the PPI
Code.
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Administrative Authority.

(Added by Ordinance No. 178109; amended by Ordinance No. 180129, effective May 10,

2006.)

A.

The Director is authorized and directed to enforce all provisions of the PPI
(Private Property Impound) Code. The Director shall have the power to
investigate any and all complaints regarding alleged violations of the PPI Code.
The Director may delegate any or all authority granted under this Section to the
Towing Coordinator or any Revenue Bureau officer, employee or agent.

The Director is authorized to adopt and enforce administrative rules interpreting
and applying the PPI Code. The Director or designee shall make written findings
of fact and conclusions of law to support all decisions.

Prior to the adoption of a new administrative rule, the Director shall give notice to
all interested parties of the terms of the proposed rule, and shall conduct a public
hearing to consider public comment. Public notice shall be given when
administrative rules have been adopted.

1. At the public hearing, the Director or designee shall hear oral and written
testimony concerning the proposed rule. The Director shall have the
power to establish and limit the matters to be considered at the hearing, to
prescribe procedures for the conduct of the hearings, to hear evidence, and
to preserve order.

2. The Director shall adopt, modify or reject the proposed rule after
considering testimony received during the public hearing.

3. Unless otherwise stated, all rules shall be effective upon adoption by the
Director. All rules adopted by the Director shall be filed in the Revenue
Bureau and the Office of the City Auditor in compliance with Section
1.07.030. Copies of all current rules shall be available to the public upon
request.

4. Notwithstanding 7.24.011 C. 1. and 2., the Director may adopt an interim
rule without prior public notice upon a finding that failure to act promptly
may result in serious prejudice to the public interest or the interest of the
affected parties. Such interim rules shall detail the specific reasons for
such prejudice. Any interim rule adopted pursuant to this paragraph shall
be effective for a period not to exceed 180 days.

Rates. The Director 1s authorized to establish a schedule of maximum rates
permissible for all PPI tows from properties located within the city limits of
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Portland.  The jurisdiction of this code section may be expanded by
intergovernmental agreement with other agencies.

Inspection of Records. The City of Portland reserves the right to review and/or
copy the records of any PPI tow for purposes of auditing or complaint resolution.
Such records shall be made available for inspection during normal business hours
within 24 hours of written notice by the Director.

Definitions.

(Added by Ordinance No. 178109; amended by Ordinance No. 180129, effective May 10,
2006.) For the purposes of the PPI (Private Property Impound) Code, and administrative
rules adopted by the Director pursuant to the PPI Code, certain terms, phrases, words,
abbreviations and their derivations shall be construed as specified in this Section. Words
used in the singular include the plural and the plural the singular. Terms, phrases, words,
abbreviations and their derivatives used, but not specifically defined in this Section,
either shall have the meanings defined in the State of Oregon Motor Vehicle Code, or if
not therein defined, shall have the meanings commonly accepted in the community.

A.

B.

"Director' means the Director of the Revenue Bureau.

"Dispatching facilities" means the PPI tower's facilities used for
communication with Tow Desk and maintaining radio contact with tow vehicles.

"Oversized tow vehicle" means a tow truck equipped to perform towing of
automobiles or other vehicles, and which has a maximum gross vehicle weight
rating (GVWR) of over 10,000 pounds. Vehicles with maximum GVWR of at
least 19,000 pounds are designated as "Class B." Vehicles with maximum
GVWR of at least 44,000 pounds are designated as "Class C."

“Owners agent” means a person bearing documentation from the registered
owner officially authorizing them to possess or operate the vehicle.

"PPI Police tow'" means any PPI tow that, upon notification to the local police
agency, is found to have been reported stolen, or for any other reason becomes a
police tow as defined in the Contract for Vehicle Towing and Storage of the City
of Portland, or requires a police release.

"PPI tower" means any towing firm duly registered and permitted to perform
Private Property Impound tows within the City of Portland.

"Private parking facility" means any property used for motor vehicle parking at
which the property owner or manager restricts or reserves parking. Private
parking facility does not include:
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1. Property used for governmental purposes by any agency or special district;
or

2. Property used primarily for residences, including houses and apartment

houses where there is designated parking for 10 or fewer vehicles.

3. Pay and park facilities and non-pay private parking facilities duly
registered under Section 7.24.020.

"Private parking facility owner'" means the owner, operator, lessee, manager or
person in lawful possession of a private parking facility, or any designated agent
of the private parking facility owner.

"Private Property Impound" (PPI) means the impoundment of a vehicle from a
private parking facility at the request of the property owner, operator, lessee,
manager or person in lawful possession of the private property facility, without
the prior consent of the vehicle's registered owner.

"Release at Scene' (RAS) means the fee allowed to be charged when a vehicle
owner/owner's agent returns before the PPI tower has departed in tow. Not
applicable until the hookup is complete and tow truck is in motion.

"Storage facility” means a secure area, meeting all requirements of
Administrative Rule LIC 9.01, used by PPI tower for storing towed vehicles.

"Storing" means holding a towed vehicle in an approved secure storage facility
until it is redeemed by the registered owner/owner's agent or until a possessory
lien is foreclosed.

"Tow Desk" means the private tow dispatching company contracted with the
City of Portland for municipal tow dispatching and data management or any
government agency serving this function.

"Towing'" means to draw or pull along a vehicle by means of a tow truck or car
carrier.

"Towing Coordinator' means the person designated by the Director to provide
direct enforcement and administration of all provisions of this Section and
applicable administrative rules.

"Towing firm" or "Tower" means any entity whose business includes the
towing of motor vehicles from private parking facilities and the subsequent
storage of such towed vehicles.
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Q. "Tow vehicle" means a tow truck equipped as specified in Administrative Rule
LIC 9.01 to perform towing of automobiles, motorcycles, or other motor vehicles,
and which has a minimum Gross Vehicle Weight Rating (GVWR) of 10,000 Ibs.

R. "Vehicle owner" means the person registered with the Department of Motor
Vehicles as the owner of the vehicle.

7.24.013 Private Property Impound (PPI) Tower Registration.
(Added by Ordinance No. 178109; amended by Ordinance No. 180129, effective May 10,
2006.)

A. Initial registration. No PPI (Private Property Impound) tower shall tow or store
vehicles towed from private parking facilities unless the PPI tower has registered
with the Director and complied with all provisions of the PPI Code.

B. Applications. The PPI tower shall submit to the Director an application form
containing all information specified in Administrative Rule LIC 9.01.

C. Reporting Changes. Changes in information contained in the PPI tower's
application, including office and/or storage locations, insurance provider,
employees or additional trucks shall be filed with the Director prior to
implementation of such changes.

D. Inspection. The PPI tower's towing equipment, dispatching and storage facilities
shall be inspected prior to issuance of a new PPI permit.

1. If an applicant is currently in good standing as a Tow Contractor under the
City of Portland Contract for Vehicle Towing and Storage, and the storage
facility and tow vehicles to be inspected are currently approved for use
under the City Tow Contract, the qualifying PPI inspection may be waived
by the Director.

E. Registration/expiration dates. PPI permits shall be valid for no more than one (1)
year, and all such permits shall expire yearly on December 31%.

F. Renewal. Renewal notices shall be sent to all registered PPI towers not less than
one month prior to the annual expiration date. A renewal form requesting any
changes in the registered information shall be provided. Re-inspections shall not
be required for renewal. Any permit not renewed within 30 days after the
expiration date shall be invalid and a new application must be submitted and
approved before PPI towing resumes.

G. Non-assignability. A registration issued or renewed pursuant to the provisions of
this Section shall not be assignable or otherwise transferable.
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Indemnification and Insurance. PPI towers subject to the PPI Code agree to hold
harmless, defend and indemnify the City of Portland, and its officers, agents and
employees for all claims, demands, actions and suits, including all attorney fees
and costs, for damage to property or injury to person arising from any activities,
work and/or services furnished or carried on under the terms of a PPI permit.

1. PPI tower shall maintain such public liability and property damage
insurance as will protect the PPI tower from all claims for damage to
property or personal injury, including death, which may arise from
operations pursuant to the PPI Code. Such insurance shall include a single
limit liability policy with coverage of not less than $1,000,000.00 ($1
million). PPI tower shall also maintain fire and theft insurance (garage
keepers insurance) to protect stored vehicles in a minimum amount of
$100,000.00 and maintain cargo insurance in the minimum amount of
$50,000.00.

2. PPI tower shall maintain insurance in the limits provided by this section to
cover liability for transportation required by Section 7.24.016 G. In no
case shall the policy deductible for garage keepers and cargo insurance
exceed $2,500 per event.

3. The limits of the insurance shall be subject to statutory changes to
maximum limits of liability imposed on municipalities of the State of
Oregon during the term of the permit. The insurance shall be without
prejudice to coverage otherwise existing.

4. The insurance shall name as additional insureds the City and its officers,
agents and employees. Notwithstanding the naming of additional
insureds, the insurance shall protect each insured in the same manner as
though a separate policy had been issued to each, but nothing shall operate
to increase the insurer's liability as set forth elsewhere in the policy
beyond the amount or amounts which the insurer would have been liable if
only one person or interest had been named as insured. The coverage shall
apply as to claims between insureds on the policy.

5. The insurance shall provide that the insurance shall not terminate or be
canceled without thirty days written notice first being given to the Towing
Coordinator.

6. The adequacy of the insurance shall be subject to the approval of the City
Attorney.
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7. Failure to maintain liability insurance shall be cause for immediate
revocation of the registration by the Director.

Towing Regulations.

(Added by Ordinance No. 178109; amended by Ordinance No. 180129, effective May 10,
2006.) It shall be unlawful to tow a vehicle from a private parking facility:

A.

C.

D.

7.24.015

Except upon express written authorization issued to the PPI (Private Property
Impound) tower by the private parking facility owner, or person in lawful
possession of the property, in compliance with ORS 98.812 and 98.830; or

Unless the private parking facility complies with Administrative Rule LIC 9.02
regarding signage requirements; or

Unless the vehicle shall be towed directly to the PPI tower's storage facility; or
If that vehicle is occupied by a person or persons.

Towing and Storage Rates.

(Added by Ordinance No. 178109, effective December 17, 2003.) The Director shall
issue a schedule of approved maximum fees for PPI (Private Property Impound) towing
and storage at the beginning of each permit period. Such schedule shall be published
annually and supplied to all applicants with the application materials for new permits and
renewals. PPI towers may submit a request for an increase in the approved maximum
fees not later than two months before the end of any permit period. The Director shall
consider such requests and hold a public hearing for the purpose of determining fair and
reasonable prices prior to making any changes in the PPI rate schedule.

7.24.016

Conditions.

(Added by Ordinance No. 178109; amended by Ordinance No. 180129, effective May 10,
2006.) PPI (Private Property Impound) towers registered under this Section shall:

A.

Perform all PPI tows in a safe manner, taking care not to cause damage to the
person or property of others while towing or storing a vehicle; and

Practice courtesy and professionalism when dealing with police, Tow Desk,
agency personnel, and persons redeeming or seeking to redeem a towed vehicle;
and

Cooperate fully with any police agency to facilitate processing of any PPI towed
vehicle identified as a possible stolen vehicle; and

Issue to the owner/owner's agent a clearly legible receipt complete with all
required information and with all fees and considerations itemized; and
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Prominently display at the vehicle release location a placard, provided by the
City of Portland, containing the current list of approved PPI rates; and

Prominently display at the vehicle release location a placard, provided by the City
of Portland, containing a statement of the rights of the vehicle owner; and

Be considered in possession of any vehicle towed under this Section, and
therefore entitled to charge a Release at the Scene fee, when the hookup is
complete and the tow truck has begun towing the motor vehicle by engaging the
tow truck's transmission and moving forward; and

Offer to call for or provide transportation to the vehicle owner/operator, from
within the immediate vicinity of the tow scene to the location of the towed vehicle
storage; and

Have staff or dispatch service available at all times to provide information about
the location of a towed vehicle and/or instructions for release of a towed vehicle;
and

Staff the storage facility with an attendant between 8:00 a.m. and 6:00 p.m.,
Monday through Friday, excluding official City holidays, and at all other hours
have personnel available at the storage facility to release a vehicle within thirty
(30) minutes after receiving a request for vehicle release; and

Accept at least the following methods of payment for any fees assessed:

1. Cash. Adequate cash must be available at all times at the storage facility
and with the tow drivers for the purpose of making change; or

2. By any valid credit card or debit card bearing the VISA emblem and
issued in the name of the registered owner/owner's agent; and

Notify the local police agency of the intent to tow by telephone call to the Tow
Desk prior to attaching any equipment to a vehicle at a private parking facility;
and

Notify the local police agency of the location of the vehicle by facsimile
transmission to the Tow Desk within one hour after the vehicle is placed in
storage; and

Notify the local police agency of the release of a vehicle to the registered
owner/owner's agent, acceptance of a vehicle title in lieu of payment, or
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7.24.017

foreclosure of a possessory lien by facsimile transmission to the Tow Desk within
eight (8) hours after the release; and

Pay a data service fee, in an amount established by the Director, for each vehicle
released to the registered owner or owner's agent. Such data fees shall be payable
to the Tow Desk by the 20" day of each month; and

Pay a service fee, in an amount established by the Director, for each vehicle
released to the registered owner or owner's agent. Such service fees shall be

payable to the City of Portland by the 20" day of each month; and

Accept as proof of ownership vehicle title or registration in addition to valid
photo-identification of the person seeking the release.

Exercise reasonable care for the welfare of any animal found to be in a PPI towed
vehicle, as detailed in Administrative Rule LIC 9.04 Conditions.

Prohibitions.

(Added by Ordinance No. 178109; amended by Ordinance No. 180129, effective May 10,
2006.) PPI (Private Property Impound) towers registered under this PPI Code shall not:

A.

Charge any fee not listed in, or in excess of, those included in the fee schedule
established by the Director.

Require any vehicle owner/owner's agent to make any statement or sign any
document promising not to dispute validity of the tow or fees assessed or
relieving the PPI tower from responsibility for the condition of the vehicle or its
contents;

Solicit PPI towing business by means of payment of a gratuity, commission or
any other consideration, except as provided in this PPI Code, to the private
property owner, operator, manager or employee;

Remove a vehicle from a private parking facility unless the hookup has been
completed and all safety equipment has been attached.

Use predatory practices, as defined in Administrative Rule LIC 9.05, to secure
PPI tows.

Release a vehicle designated as a PPI Police tow without a release or other
authorization from the appropriate police agency.
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Assess or collect a surcharge fee, in lieu of towing, unless the parking lot is
registered as a pay and park facility in compliance with Section 7.24.020 "Pay and
Park and Non-Pay Private Parking Facilities."

Make any false statements of material fact, misrepresent information in any
document or omit disclosure of material fact in performance of activities

regulated by this Code.

Remedies.

(Added by Ordinance No. 178109, effective December 17, 2003.) Failure to comply with
any part of the PPI (Private Property Impound) Code or the administrative rules may be
punishable by any or all of the following:

A.

Suspension. The Director may suspend a PPI tower's permit if investigation
reveals any substantial violation of the PPI Code or the administrative rules. A
substantial violation is a violation having an impact on the public that informal
compliance methods have failed to resolve. Suspension may be for a period of up
to fourteen calendar days. The suspension shall be effective from the PPI tower's
receipt of written notice of a suspension. If the violation is not corrected within
the fourteen day period, the Director may revoke the permit.

Revocation. The Director may revoke a permit for any substantial violation of the
PPI Code or the administrative rules. A substantial violation is a violation having
an impact on the public that informal compliance methods fail to resolve. The
revocation shall be effective immediately upon issuance of written notice by the
City of Portland to the PPI tower. No new application shall be accepted from any
PPI tower with outstanding penalties or who has been revoked within the current
term for the remainder of the current permit period.

Civil penalty. The Director may impose a civil penalty of up to $500.00 for any
substantial violation of the PPI Code or the administrative rules, including:

1. Late payment of data service fees to Tow Desk. The penalty shall be
$50.00 for each incident.

2. Late payment of service fees to the City of Portland. The penalty shall be
$50.00 for each incident.

3. Late report or failure to report a release. The penalty shall be $50.00 for
each incident.

4. Civil penalties shall be payable to the City of Portland.
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Refund to vehicle owner/owner's agent. Upon a finding of any violation by a PPI
tower, the Director may direct release of a vehicle at no charge or a refund of all
or part of fees paid by a vehicle owner/owner's agent for towing and storage, in
lieu of, or in addition to, civil penalties.

Public nuisance. Any towing equipment or PPI tower's storage facility
maintained in violation of the PPI Code is hereby declared to be a public
nuisance. The Director may request that the City Attorney bring action or suit to
abate such nuisance in any court with jurisdiction to hear such action or suit.

Civil remedies. Nothing in this Section is intended to prevent any person from
pursuing legal remedies.

Appeals.

(Added by Ordinance No. 178109; amended by Ordinance No. 180129, effective May 10,

2006.)

A.

Any towing firm whose application for initial PPI (Private Property Impound)
permit registration or renewal of PPI permit registration has been denied, or
whose permit registration has been revoked or suspended, or who has been
directed by the Director or director's designee to pay a civil penalty or refund,
may appeal such action of the Director or director's designee by submitting a
written request for a hearing before the Code Hearings Officer of the City of
Portland, within 10 business days of receiving the Director's written findings, as
set out in Chapter 22.10.

Creation of PPI Board of Appeals. Pursuant to Portland City Charter Section 2-
103, City Council hereby creates the PPI Board of Appeals. The PPI Board of
Appeals shall hear and resolve protests and appeals arising from adoption of
Administrative Rules by the Director. The findings of the PPI Board of Appeals
shall be final.

1. Composition of the PPI Board of Appeals. The PPI Board of Appeals
shall consist of three members. A quorum shall consist of three members.
The Commissioner in Charge of the Revenue Bureau shall appoint a
representative member from a public agency and a representative member
of the general public, and shall approve a representative member from the
towing industry selected by the towing industry.

2. Compensation. All members of the PPI Board of Appeals shall serve
without pay, except that they may receive their regular salaries during the
time spent on Board matters.
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3. Procedures and Rules. The Director shall establish rules and procedures
for the Board and the Board shall follow those procedures in all matters
heard by the Board.
4. Staff. The Revenue Bureau shall provide staff and assistance to the Board.

5. Powers of the Board. The PPI Appeals Board shall hear protests of
Administrative Rules adopted by the Director. Written notice of the
protest must be received by the Revenue Bureau Towing Coordinator
within 30 days after the notice of adoption of the Administrative Rule.
The protest shall state the name and address of the PPI tower and an
explanation of the grounds for the protest. Requests not received within 30
days of the notice of adoption shall not be heard.

Pay and Park and Non-Pay Private Parking Facilities.

(Replaced by Ordinance No. 182298, effective November 28, 2008.)

A.

Purpose. The purposes of this Section are to ensure that the regulation of parking
at pay and park and non-pay private parking facilities is applied objectively with
proper notice; and to protect fairness and convenience for the parking public.

Savings Clause. If any provision of this Section is found by a court of competent
jurisdiction to be invalid, illegal or unenforceable, such holding has no effect on
the validity, legality and enforceability of any other provision of this Section.

Definitions. Except where the context requires otherwise, the following words
and phrases have the definitions given in this Section:

1. “Administrative Fee” means a fee assessed by a department of motor
vehicles for the purpose of determining the registered owner of a vehicle.

2. "Boot" means a mechanical device attached to a vehicle to prevent its
movement.

. 1 i venue Bureau 1

3 "Director" means the Director of the Revenue Bureau or his or her
designee.

4. "Operator" means any person or entity whose business includes assessing

and collecting penalties at registered parking facilities.

5. "Park" means to leave a vehicle standing for more than 5 minutes with no
driver at the wheel.
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10.

11.

12.

"Parker" means any person in control of any vehicle that is parking at a
registered parking facility.

"Payment device" means any device capable of accepting or receiving
parking fee payments by cash or credit card and issuing sequentially
numbered receipts or tickets.

"Penalty" means an amount assessed for failure to pay, or properly display
proof of payment, for parking at a pay and park facility or for
unauthorized or over-time parking at a non-pay private parking facility.

“Penalty payment letter” means the letter that must be sent by the operator
to the registered owner if payment of the penalty is not received by the
operator within 10 days of the date the penalty notice was affixed to a
vehicle.

"Penalty notice" means the notice affixed to vehicles parked without
payment, parked without properly displaying proof of payment or parked
without authorization at a registered facility, and which is the initial
demand for payment.

"Registered Facility" means a parking lot or structure that is accessible to
the public that has been registered with the Revenue Bureau and is either:

a. A non-pay private parking facility at which the free parking or
storage of vehicles is limited by time or authorization by the
property owner/operator; or

b. A pay and park facility that is open for parking or storage of
vehicles by the general public, at which a fee must be paid for
parking, where payment of parking fees is enforced by issuance of
penalty notices, and where parkers receive a receipt or ticket at the
time of payment that has the parking expiration time printed on it.

“Registered Facility” does not include property used for governmental
purposes by any agency or special district.

“Second penalty payment letter” means the letter that must be sent by the
operator to the registered owner if payment of the penalty is not received
by the operator within 30 days of the mailing date of the first penalty
demand for payment letter.

D. Authorization.
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1. Enforcement. The Director is authorized to enforce all provisions of this
Section.

a. Investigation. The Director has the power to investigate any and

all complaints regarding alleged violations of this Section.

b. Inspection. The Director may inspect any operator records
required to be maintained pursuant to this Section. Such records
must be made available for inspection during normal business
hours within 24 hours of notice by the Director.

c. Delegation. The Director may delegate the authority provided
under this Section to any City employee or agent thereof.

2. Procedures and forms. The Director may adopt procedures and forms to
implement the provisions of this Section.

3. Adoption of rules. The Director may adopt rules pertaining to matters
within the scope of this Section.

a. Before the Director adopts a rule, a public hearing must be
conducted. The Director must give notice of the public hearing in a
reasonable manner not less than 10 nor more than 30 days before
the hearing. The notice must include the place and time of the
hearing; where copies of the full text of the proposed rules may be
obtained; and a brief description of the proposed rules.

b. During the hearing the Director will consider oral and/or written
testimony. The Director will adopt, modify or reject the proposed
rule based on the testimony received. Unless otherwise stated, all
rules are effective upon adoption by the Director and will be kept
on file at the Bureau. Copies of all rules will be made available to
the public upon request.

c. Notwithstanding Subsections a. and b. above, the Director may
adopt an interim rule without prior public notice upon a finding by
the Director that failure to act promptly would result in serious
prejudice to the public interest. In so doing, the Director must
include the specific reasons for such prejudice. Any rule adopted
pursuant to this subsection will be effective for a period of not
longer than 180 days.

E. Registration as the operator of a facility. No person may assess any penalty at any
facility unless that person is in compliance with the provisions of this Section.
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1. Applications. An applicant for registration as an operator of a facility
must submit to the Bureau:

a. The name, address and telephone number of the applicant;

b. Proof of valid insurance as described in this Section;

c. A sample copy of the proposed penalty notice;

d. A sample copy of the proposed penalty payment letters;

e. The name, address and telephone number of any collection agency
that may be employed by the operator for collection of delinquent
payments;

f. Such other information relating to the purposes of this Section as
the Director may require.

2. Penalty notices, penalty payment letters and any subsequent demands for

payment must include:

a.

b.

The name, address and telephone number of the operator;
The vehicle’s make, model, color and license plate number;
The time and date the penalty notice was issued;

The exact location of the facility;

Any facility number that may be assigned by the operator;
The amount of the penalty demanded;

Instructions describing deadlines and acceptable methods of
payment;

Warning that an Administrative Fee may be assessed if the
payment of the penalty is not received within 10 days of issuance
of a penalty notice;

Any additional penalty that may be added if not paid within 30
days; and
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je A statement that the vehicle owner may submit a written complaint
to the Revenue Bureau if attempts to resolve the complaint with
the operator have been unsuccessful anytime within 90 days of the
date of the first penalty payment letter. The Bureau’s mailing
address must be included on penalty payment letters.

The penalty notice must not represent to be a document issued by any
government agency or government official, or otherwise simulate legal or
judicial process. The penalty notice form is subject to review and
approval by the City Attorney’s Office.

The Bureau must approve all notices and letters. If a proposed penalty
notice or penalty payment letter is rejected by the Bureau, it will be
returned to the applicant for amendment and resubmission without
additional fees. If such documents have previously been approved by the
City and if no changes to the Section have been made, it is not necessary
to resubmit them with each new location application. Changes to penalty
notices and letters proposed by the operator must be approved by the
Bureau before they are implemented.

The Director shall reject any incomplete application.

F. Registration of a facility. No operator shall assess any penalties at any facility
unless it is registered with the Revenue Bureau.

1.

Application. To register a facility with the Bureau an operator must
submit:

a. A written request from the registered operator that includes the
facility’s number (designated by the operator) and the facility’s
address;

b. A drawing of the facility showing adjacent street names, facility

entrances and exits, and location of payment devices;

c. A nonrefundable registration fee for each facility in an amount as
required by Administrative Rule.

As a condition of registering a pay and park or non-pay private parking
facility under this Section, the operator shall hold the City of Portland and
its officers and employees free and harmless, and shall defend and
indemnify the City for any claims for damage to property or injury to
person that may be occasioned by any work and/or services furnished or
carried on under the terms of registration.
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The Director shall inspect an operator’s facility following receipt of the
written request for registration, the facility drawing, and the registration
fee. If the Director determines that a facility complies with this Section’s
requirements, the Director will issue a registration certificate to the
operator for the facility. If the Director determines that the facility does
not comply with this Section’s requirements, the application will be
denied and notice will be sent to the operator that lists the requirements
the facility failed to meet. If an application is denied, the operator may
resubmit the application without payment of additional registration fees at
any time within 60 days of the notice date if the deficiencies noted in the
original denial have been corrected. Only one such reapplication without
payment of registration fees may be made with respect to each facility. If
upon such reapplication the registration is again denied, the operator must
file a new facility application accompanied by the required registration
fee.

Facility registrations are valid from the date of issuance until the last day
of that same month the following year.

Reporting Changes. Operators must notify the Director of any changes to
the operator’s office location, contact information, and insurance provider
prior to implementation of the change. Operators must also notify the
Director of any changes to a facility that affect a parker’s use of the
facility including, but not limited to, location of entrances and exits and
location of a payment machine. Changed facilities must be reinspected
before any penalty notices are issued.

Renewal. The Bureau will send invoices for facility registration renewal
to all operators at least 1 month prior to the expiration date. Registrations
will be renewed upon payment of the nonrefundable fee for each facility
as required by the Administrative Rules.

Non-assignability. A registration issued or renewed pursuant to the
provisions of this Section is not assignable or otherwise transferable.

Payment device. Payment devices must be placed and maintained at pay and park
facilities in locations convenient and accessible to all parkers.

Signage requirements. All signs required pursuant to this Section must be
unobstructed, reflectorized and visible during all hours of operation. All signs
required to be posted at a facility entrance must be no more than 10 feet from the
entrance, must be located within 2 feet of the property line, and the center of such
sign must be at least 4 feet from the ground.
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Pay and Park Signage.

a.

Pay and Park facilities must have a sign posted at each entrance (in
letters at least 7 inches high) stating either "PAY TO PARK ALL
HOURS," or "PAY TO PARK POSTED HOURS." For facilities
with a “POSTED HOURS” sign, the sign must also state (in letters
at least 3 inches high) the exact hours that the facility is operated
as a pay and park facility.

At each facility containing a payment device, there must be a sign
(in letters at least 9 inches high) visible from every vehicle
entrance stating “PAY HERE,” indicating the location of the
payment device.

At each payment location there must be a sign(s) that states (in
letters at least 2 inches high):

1) all applicable charges for parking including the posted
hours at a "PAY TO PARK POSTED HOURS" facility;

?2) that proof of payment must be displayed and clearly visible
through the windshield;

3) the phone number for the release of vehicles if they are
subject to being towed;

“) a warning that the facility may be monitored; and

Q) that vehicles parked without valid proof of payment or
permit are subject to a parking penalty.

In spaces reserved for parkers with a disabled person parking
permit, the operator must attach a sticker or sign to the disabled
parking sign at the front of each space that notifies the disabled
parking customer that he/she is responsible for payment, regardless
of having a disabled person parking permit.

Non-Pay Private Parking Signage.

a.

Non-pay facilities must have a sign posted at each entrance stating:

1 that parking is prohibited, reserved or otherwise restricted;
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?2) who is authorized to park;

3) all limitations on parking;

“4) the hours during which parking is restricted;

o) that the facility may be monitored; and

(6) that parking in violation of posted restrictions may result in
assessment of a penalty or towing and storage of a vehicle
at the vehicle owner’s expense.

b. If a private parking facility is shared by more than one business,
the parking spaces must be marked (or signs posted) clearly
indicating which spaces are reserved for each business.

L. Assessment of Penalties.
1. Pay and park facilities. The operator of a pay and park facility may assess

and collect a penalty from any parker found to have either parked without
paying the required parking fees upon parking the vehicle, or parked
without placing the proof of payment in the vehicle so that it is clearly
visible through the windshield.

Non-pay private parking facilities. The operator of a non-pay private
parking facility may assess and collect a penalty from any parker found to
have parked without authorization.

The penalty amount assessed to vehicles described in Subsections 1. and
2. above must not exceed the following amounts:

a. Not more than the overtime parking penalty set by Multnomah
County Circuit Court if paid within 30 days of the mailing date of
the penalty payment letter.

b. Not more than double the overtime parking penalty set by
Multnomah County Circuit Court if paid after 30 days from the
mailing date of the penalty payment letter.

J. Parking Penalty Notice.

1.

When a vehicle is parked in violation of a registered facility’s
requirements, the operator may affix to the vehicle, in a prominent
location, a penalty notice.
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The penalty notice must be processed as follows:

a.

b.

A copy must be affixed to the vehicle,

A record of the notice must be retained by the operator for not less
than 1 year, and

All records of penalty notices must be available to the Director
upon request.

K. Penalty payment letters.

1.

If the operator does not receive payment within 10 days from the day the
operator affixed the penalty notice to the vehicle, the operator may mail a
penalty payment letter to the registered owner(s) and any other persons
who reasonably appear to have any interest in the vehicle. The letter must
be mailed no earlier than 10 days nor later than 30 days from the penalty
notice issuance date. The letter must include:

The amount demanded;
Acceptable method(s) of payment;

The schedule of increases for continued non-payment as described
in Subsection 7.24.020 I. above;

Space for the recipient to inform the operator that the person to
whom the letter was sent is not the current registered owner of the
vehicle;

A statement that the vehicle owner may submit a written complaint
to the Bureau if attempts to resolve any disputes with the operator
have been unsuccessful,

The mailing address of the Bureau, and

A statement to the effect that the Bureau will only investigate
complaints by parkers regarding the issuance of a parking penalty
notice filed within 90 days of the date of the first penalty payment
letter.

Administrative Fees.

09/30/11
81



TITLE 7

BUSINESS LICENSES

a. If an operator incurs costs from the Department of Motor Vehicles
(DMV) in its efforts to obtain the name and address of a vehicle’s
registered owner, the operator may add a one-time administrative
fee in addition to the penalty amount, provided that:

(1) 10 days have elapsed since the penalty notice issuance;

2) The operator indicates the amount assessed as a separate
itemized amount on the penalty payment letter;

A3) The amount assessed is no more than the amount charged
to the operator by the DMV.

b. Operators may not demand payment for an administrative fee until

they have been charged said fee by the DMV.

c. Although operators may only charge the administrative fee once,
the fee may be a combination of more than one DMV charge if the
first attempt to obtain registered owner information resulted in
invalid information. In no event may an operator charge for more
than two attempts.

L. Unlawful to tow vehicles. It is unlawful for any person to tow any vehicle parked
at any registered facility without the permission of the parker unless:

1.

The vehicle has been parked at the registered facility without the payment
of the required parking fees or without authorization for a period in excess
of 24 hours after the period for which parking fees have been paid or
authorization has been given; or

The vehicle is parked at the registered facility in such a manner as to
clearly impede vehicular ingress or egress to and from designated parking
stalls or the facility itself, or is parked in any area that is clearly and
conspicuously designated by signs or other traffic control devices as areas
in which parking is restricted or forbidden; or

The vehicle is parked at any of the operator’s registered parking facilities,
and;

a. Within the previous 2-year period, the vehicle was parked at any of
the operator’s registered facilities without payment of parking fees
or authorization, three times or more; and
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During that time the operator affixed and mailed the notices and
payment letters as provided for in this Section; and

Three or more penalties remain unpaid; and

The operator has mailed a notice by certificate of mailing, and a
reasonable amount of time has elapsed for service of the notice,
advising the registered owner(s) and any other persons who
reasonably appear to have any interest in the vehicle stating that
the vehicle will be towed if the vehicle is again parked at a
registered parking facility. The notice must also state the total
amount due for outstanding penalties, the issue date and parking
facility location for each outstanding penalty, the method(s) of
payment accepted, the name, address and phone number of the
operator, and that the vehicle owner may submit a written
complaint to the Bureau if attempts to resolve the complaint with
the operator are unsuccessful. The operator shall retain a copy of
each notice for not less than 1 year and make such copies available
upon request of the Director. The notice must be in a form
approved by the City Attorney’s Office; and,

Such towing is performed in compliance with Section 7.24.010
Towing of Vehicles from Private Property.

M. Complaint Handling Procedures.

1. Operators responding to the complaints of parkers or registered owners of
vehicles must follow these guidelines:

a.

The operator must be available by telephone, fax and e-mail to the
public during normal business hours to accept and respond to
public complaints. The operator must have voicemail and must
respond to telephone messages by the end of the next business day.

The operator must respond in writing to written complaints within
10 days from the date the operator received the complaint.

The operator’s written response must include the mailing address
of the Revenue Bureau and a statement that the parker or registered
owner of the vehicle may submit a written complaint to the Bureau
if attempts to resolve the complaint with the operator are
unsuccessful.
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All efforts to collect the penalty and related amounts must be
suspended upon the filing of a complaint with the operator or the
Director, pending final resolution.

Penalties must not increase from the time a complaint is received
by the operator or the Director, pending final resolution.

The operator must void the penalty if the parker or registered
owner provides evidence within 30 days of issuance of the penalty
notice that the parking fee payment was made at the time the
vehicle was parked at the facility or that the parker was authorized
to park.

The operator must notify appropriate credit agencies immediately
upon voiding any penalty.

2. Upon receipt of a complaint the Director shall conduct an investigation.

a.

Upon a finding by the Director or Bureau staff that a penalty is
invalid, the operator must immediately cancel the penalty, cease all
efforts to collect the penalty, and refund any payments that have
been made.

If the investigation determines that a violation of this Section has
occurred, the Director will initiate remedies provided in this
Section.

The Director shall not investigate complaints by parkers regarding
the issuance of a notice of demand for payment of penalties filed
any time after 90 days from the date of the first mailed penalty
payment letter.

N. Maintenance of records. The operator shall keep and maintain records of all
penalties, any transactions relating to collection of past due accounts, written
warnings, requests for vehicle towing, and any other transactions or written
complaints relating to penalties or the impoundment of vehicles for a period of at
least 1 year from the date the penalty notice was issued.

0. Insurance required. Operators must provide and maintain commercial general
liability insurance covering any and all claims for damage to property or personal
injury, including death and automobile damage that may arise from operations
under the registration.
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Such insurance must provide coverage of not less than $1 million
combined single limit per occurrence, with aggregate of $1 million for
bodily injury or property damage.

The limits of the insurance are subject to statutory changes as to maximum
limits of liability imposed on municipalities of the State of Oregon during
the term of the registration.

The insurance must be without prejudice to coverage otherwise existing.

The insurance must name as additional insured the City and its officers,
agents and employees. Notwithstanding the naming of additional insureds,
the insurance must protect each insured in the same manner as though a
separate policy had been issued to each, but nothing herein will operate to
increase the insurer’s liability as set forth elsewhere in the policy beyond
the amount or amounts which the insurer would have been liable if only
one person or interest had been named as insured.

The coverage must apply as to claims between insureds on the policy.

The insurance policy must provide that it will not terminate or be canceled
without 30 days written notice first being given to the Director.

The adequacy of the insurance is subject to the approval of the City
Attorney.

Failure to maintain liability insurance is cause for immediate revocation of
the registration of the operator by the City.

Prohibitions. No operator shall:

1.

Require any person to make any statement or sign any document
promising not to dispute the validity of a penalty or relieving the operator
from responsibility for the condition of the vehicle.

Solicit business by means of payment of a gratuity, commission or other
consideration to the property owner, manager or employee of a facility.

Attach a mechanical boot or any other immobilization device to any
vehicle parked on private property or public right-of-way for the purpose
of collecting a fee for the release of the vehicle.
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7.24.030

Remedies. Upon a violation by the operator of any requirements of this Section,
the Director may exercise the following authority and may apply one or more of
the following remedies:

1.

Suspension or revocation. The Director may suspend a registration of any
facility if investigation reveals that the violation has an impact on the
public that informal compliance methods have failed to resolve.
Suspension of registration may be for a period of up to 14 calendar days.
The suspension will be effective from the operator’s receipt of written
notice of suspension. If the violation is not corrected within the 14
calendar day period, then the Director may revoke the registration. The
revocation will be effective upon the mailing of written notice by the
Director.

Civil Penalty. The Director may impose a civil penalty of up to $500 for
each violation.

Appeals. Any operator aggrieved by a determination of the Director may appeal
such determination to the Code Hearings Officer of the City of Portland, as set out
in Chapter 22.10.

Locking Parked Cars.

It is unlawful for the operator or an employee of a public parking lot to close and leave
the lot without first removing the keys from any vehicle remaining upon the lot. It is
unlawful for the operator or employee to close and leave the lot prior to the posted time
of closing without locking any vehicle remaining on the lot. If no closing time is posted
it shall be unlawful for the operator or an employee to close and leave the lot without
locking any vehicle remaining on the lot. The operator of any lot where the operator or
employee removes keys to any location other than the lot itself shall post and maintain a
sign on the premises stating where and during what hours keys may be obtained when the
lot is not attended. The sign shall be placed in a location meeting the requirements of
signs giving notice of impoundment fees required by Section 7.24.010 F. of this Code.
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CHAPTER 7.26
REGULATION OF PAYDAY LENDING

(New Chapter added by Ordinance No.
179948, effective February 22, 2006.)

Purpose.

Definitions.

Permits.

Administrative Authority.
Payment of Principal Prior to Payday Loan Renewal.
Cancellation of Payday Loan.
Payment Plan for a Payday Loan.
Remedies.

Appeals.

Complaints.

Severability.

Purpose.

The City finds that, in order to minimize the detrimental effects that certain payday
lending practices have on individuals and families, payday lenders should require
payment of a portion of the original loan amount prior to the renewal of a payday loan,
borrowers should be able to cancel a payday loan, and borrowers should be able to
convert a payday loan into a payment plan. This Chapter shall be construed in
conformity with the laws and regulations of the State of Oregon.

7.26.020

Definitions.

As used in this Chapter unless the context requires otherwise:

A.

B.

“Borrower” means a natural person who receives a payday loan.

“Cancel” means to annul the payday loan agreement and, with respect to the
payday loan agreement returning the borrower and the payday lender to their
financial condition prior to the origination date of the payday loan.

“Director” means the Director of the Revenue Bureau.

“Payday Lender” means a “lender” in the business of making payday loans as
defined in ORS 725.600.
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E. “Payday Loan” means a payday loan as defined by state law.
F. “Principal” means the original loan proceeds advanced for the benefit of the
borrower in a payday loan excluding any fee or interest charge.
7.26.030 Permits.

Within 60 days of the effective date of the ordinance enacting this Chapter, any Payday
Lender operating in the City of Portland shall apply for and obtain a permit to operate as
a Payday Lender. Permits shall required for each location a lender operates in the City of
Portland and shall be renewed annually. The application shall be in a form to be
determined by the Director. The Director shall require the Payday Lender to report its fee
schedule in the Payday Lenders permit application. No person shall operate a Payday
lending business or loan any funds as a Payday Loan without a current permit to do
business issued by the City of Portland. The annual cost for the permit shall be
$1,500.00, payable to the City of Portland; this permit is in addition to the City of
Portland business license required by PCC 7.02.

7.26.040

A.

Administrative Authority.

The Director is authorized and directed to enforce all provisions of this Chapter.
The Director shall have the power to investigate any and all complaints regarding
alleged violations of this Chapter. The Director may delegate any or all authority
granted under this Section to any Revenue Bureau officer, employee or agent.

The Director is authorized to adopt and enforce administrative rules interpreting
and applying this Chapter. The Director or designee shall make written findings
of fact and conclusions of law to support all decisions.

Prior to adoption of a new administrative rule, the Director shall give notice to all
interested parties of the terms of the proposed rule, and shall conduct a public
hearing to consider public comment. Public notice shall be given when
administrative rules have been adopted.

1. At the public hearing, the Director or designee shall hear oral and written
testimony concerning the proposed rule. The Director shall have the
power to establish and limit the matters to be considered at the hearing, to
prescribe procedures for the conduct of the hearings, to hear evidence, and
to preserve order.

2. The Director shall adopt, modify or reject the proposed rule after
considering testimony received during the public hearing.

3. Unless otherwise stated, all rules shall be effective upon adoption by the
Director. All rules adopted by the Director shall be filed in the Revenue
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Bureau and the Office of the City Auditor in compliance with PCC
1.07.030. Copies of all current rules shall be available to the public upon
request.

4. Notwithstanding subsections 1 and 2 of this Section, the Director may
adopt an interim rule without prior public notice upon a finding that failure
to act promptly may result in serious prejudice to the public interest or the
interest of the affected parties. Such interim rules shall detail the specific
reasons for such prejudice. Any interim rule adopted pursuant to this
paragraph shall be effective for a period not to exceed 180 days.

Inspection of Records. The City of Portland reserves the right to review and/or
copy the records of any Payday Lender for purposes of auditing or complaint
resolution. Such records shall be made available for inspection during normal
business hours within 24 hours of written notice by the Director or its designee.

Payment of Principal Prior to Payday Loan Renewal.

A Payday Lender may not renew a Payday Loan unless the Borrower has paid an amount
equal to at least twenty-five percent (25%) of the principal of the original Payday Loan,
plus interest on the remaining balance of the Payday Loan. The Payday Lender shall
disclose this requirement to the Borrower in a minimum of bold 12 point type.

7.26.060

A.

7.26.070

A.

Cancellation of Payday Loan.

A Payday Lender shall cancel a Payday Loan without any charge to the Borrower
if prior to the close of the business day following the day on which the Payday
Loan originated, the Borrower:

1. Informs the Payday Lender in writing that the Borrower wishes to cancel
the Payday Loan and any future payment obligations; and

2. Returns to the Payday Lender the uncashed check or proceeds given to the
Borrower by the Payday Lender or cash in an amount equal to the
principal amount of the Payday Loan.

A Payday Lender shall disclose to each Borrower that the right to cancel a Payday
Loan as described in this section is available to the Borrower. The Payday Lender
shall disclose this requirement to the borrower in a minimum of bold 12 point

type.
Payment Plan for a Payday Loan.

A Payday Lender and a Borrower may agree to a payment plan for a Payday Loan
at any time.
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7.26.080

A.

A Payday Lender shall disclose to each Borrower that a payment plan described
in this section is available to the Borrower after the maximum amount of renewals
allowed by state law. The Payday Lender shall disclose this requirement to the
Borrower in a minimum of bold 12 point type.

After a Payday Loan has been renewed to the maximum amount allowed by state
law, and prior to default on the Payday Loan, a Payday Lender shall allow a
Borrower to convert the Borrower's Payday Loan into a payment plan. Each
payment plan shall be in writing and acknowledged by both the Payday Lender
and the Borrower.

The Payday Lender shall not assess any fee, interest charge or other charge to the
Borrower as a result of converting the Payday Loan into a payment plan.

The payment plan shall provide for the payment of the total of payments due on
the Payday Loan over a period of no fewer than 60 days in three or more
payments. The Borrower may pay the total of payments due on the payment plan
at any time. The Payday Lender may not assess any penalty, fee or other charge to
the Borrower for early payment on the payment plan.

A Payday Lender's violation of the terms of a payment plan entered into with a
Borrower under this section constitutes a violation of this Chapter. If a Payday
Lender enters into a payment plan with a Borrower through a third party that is
representing the Borrower, the Payday Lender's failure to comply with the terms
of that payment plan constitutes a violation of this Chapter.

Remedies.

Failure to comply with any part of this Chapter or the administrative rules may be
punishable by civil penalties. The Director may impose a civil penalty of up to
$1,500.00 for a substantial violation of this Chapter or the administrative rules. A
substantial violation is a violation having an impact on the public that informal
compliance methods fail to resolve. Each substantial violation may be assessed a
separate civil penalty.

Civil penalties shall be payable to the City of Portland.

Civil remedies. Nothing in this Section is intended to prevent any person from
pursuing any available legal remedies.

No civil penalties shall be assessed within 60 days of the effective date of this
ordinance.
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Appeals.

Any person upon whom a civil penalty has been imposed, or who has been directed by
the Director to resolve a complaint, may appeal to the Code Hearings Officer pursuant to
the provisions of Chapter 22.10 of this Code.

7.26.100

Complaints.

The Director shall have the authority to investigate any and all complaints alleging
violation of this Chapter or administrative rules.

A.

7.26.110

The Director may receive complaints from Borrowers by telephone or in writing.
Within a reasonable time, the Director shall forward the complaint by telephone
or in writing to the Payday Lender it concerns for investigation.

The Payday Lender shall investigate the allegations of the complaint and report
the results of the investigation and the proposed resolution of the complaint to the
Director by telephone or in writing within two (2) business days from initial
contact by the Director.

If the proposed resolution is satisfactory to the Director, the Payday Lender shall
proceed to resolve the complaint directly with the Borrower according to the
resolution proposed to the Director.

If the proposed resolution is not satisfactory to the Director, the Director shall
conduct an independent investigation of the alleged complaint and propose an
alternative resolution of the complaint. If the Payday Lender accepts the
proposed alternative resolution and offers it to the Borrower, the complaint shall
be final. If the Payday Lender refuses to accept and implement the proposed
alternative resolution it shall be subject to remedies as provided by PCC 7.26.080.
In the event of imposition of remedies, the Payday Lender may appeal as provided
by PCC 7.26.090.

Severability.

If any provision of this Chapter, or its application to any person or circumstance is
declared invalid or unenforceable the remainder of the Chapter and its application to
other persons and circumstances, other than that which has been held invalid or
unenforceable, shall not be affected, and the affected provision of the Chapter shall be
severed.
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TITLE 14B
PUBLIC ORDER AND POLICE
Regulatory Schemes and Business

Chapter 14B.120

TIME, PLACE AND MANNER
REGULATION OF ESTABLISHMENTS THAT
SELL AND SERVE ALCOHOLIC BEVERAGES

(Chapter added by Ordinance No. 178201,
effective March 19, 2004.)

Sections:

14B.120.010
14B.120.020
14B.120.025
14B.120.030
14B.120.040
14B.120.050
14B.120.055
14B.120.060
14B.120.070
14B.120.080

14B.120.010

Purpose.

Definitions

Authority to Adopt Rules, Procedures and Forms.
Nuisance Activity Violations.

Notice.

Nuisance Abatement Plan.

Responsible Neighbor Program.

Enforcement.

Hearings.

Remedies.

Purpose.

The Oregon Legislature has authorized Oregon cities and counties to adopt reasonable
time, place and manner regulations of the nuisance aspects of establishments serving
alcoholic beverages, ORS 471.164. In adopting the provisions of this Chapter, the City
Council's intent is to provide for reasonable time, place and manner regulations of the
nuisance aspects of those establishments that serve alcoholic beverages where adverse
effects occur with regard to the surrounding community. By requiring that the nuisance
violations be brought before the Code Hearings Officer, the City Council's intent is that
there will be specific findings made regarding the occurrence of adverse effects. The
City Council also intends that the remedies imposed by the Code Hearings Officer under
the authority of this Chapter will solely address the time, place and manner aspects of the
nuisance activities. In addition, to create the most effective program, this Chapter
establishes the Responsible Neighbor Program. The purpose of the Responsible
Neighbor Program is to encourage the owners of establishments serving alcoholic
beverages to act to ensure that the operation of their establishment does not create
nuisances and thereby negatively impact neighborhood livability.
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14B.120.020 Definitions.
(Amended by Ordinance No. 184870, effective September 14, 2011.) As used in this
Chapter, unless the context requires otherwise:

A.

"Alcoholic Beverage" means any liquid or solid containing more than one-half of
one-percent alcohol and capable of being consumed by a human being.

"Director" means the Director of the Office of Neighborhood Involvement, or the
Director's designee.

"Chief of Police" means the Chief of Police of the Portland Police Bureau.

"Licensee" means any person holding a license issued by the Oregon Liquor
Control Commission.

"Establishment" means any location licensed under ORS Chapter 471 and
includes all enclosed areas at the location that are used in the business operated at
the location, including offices, kitchens, rest rooms and storerooms, including all
public and private areas where patrons are permitted to be present.
"Establishment" also includes areas outside of a building that the Oregon Liquor
Control Commission has specifically approved for serving alcoholic beverages.

"Nuisance activity" means any of the following:

1. Operation of sound producing equipment, as prohibited by City Code
Section 14A.30.020.

2. Disorderly conduct as defined in ORS 166.025 (2003).
3. Offensive littering as defined in ORS 164.805 (2003).

4. Drinking on public rights of way, unless officially authorized, as
prohibited by City Code Section 14A.50.010.

5. Interference with vehicle ingress and egress as prohibited by City Code
Section 14A.50.035.

6. Alcoholic beverage violations in parks, as prohibited by City Code Section
20.12.040, where the violation relates to a specific licensee.

7. Discharge of a firearm at the establishment, as prohibited by City Code
Section 14.A.60.020.
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Illegal Drug activity as defined by ORS Chapter 475.840 sections (1) —
.

Unlawful Prostitution Procurement Activities or loitering for the purpose
of prostitution as defined in City Code Sections 14A.40.040 or
14A.40.050 or Illegal prostitution as defined in ORS 167.007.

Criminal homicide as defined in ORS 163.005(2) and 163.095-163.149.
Assault by means of a weapon or motor vehicle as defined in ORS
163.160(1)(b), 163.165(1)(a), 163.165(1)(c), 163.175(b)-(c), 163.185(a)
and 163.185(d).

Assault that causes serious physical injury as defined in ORS 163.165(b)
and 163.175(a).

Recklessly endangering another person as defined in ORS 163.195.

Any felony sexual offense in the first degree as defined in ORS 163.375-
163.427.

Unlawful Use of a Weapon as defined in ORS 166.220.

"Serve" or "serving" means to furnish, provide or supply alcoholic beverages to
patrons or customers.

14B.120.025 Authority to Adopt Rules, Procedures and Forms.
The Director and Chief of Police are authorized to adopt rules, procedures and forms to
implement the provisions of this Chapter.

14B.120.030 Nuisance Activity Violations.
(Amended by Ordinance No. 184870, effective September 14, 2011.) It shall be a
violation of this Chapter if:

A.

During any continuous sixty (60) day period, any combination of three or more
nuisance activities as defined in Subsections 14B.120.020 F.1.-9. occurs that is
related to or arising out of an establishment that serves alcoholic beverages.

One or more nuisance activities as defined in Subsections 14B.120.020 F.10-15.
occur that are related to or arising out of an establishment that serves alcoholic
beverages.

09/30/11
137



TITLE 14B

PUBLIC ORDER AND POLICE
Regulatory Schemes and Business

14B.120.040

Notice.

(Amended by Ordinance No. 184870, effective September 14, 2011.)

A.

14B.120.050

A.

The Director and the Chief of Police shall appoint a Liquor License Team to
review and substantiate the occurrences of nuisance activities.

If the Director or the Chief of Police determines that a nuisance activity has
occurred at an establishment, the Director or the Chief of Police will send a
written notice to the licensee. The notice shall contain a description of the
nuisance activity, the date and the time of its occurrence.

Upon determining that there is reasonable belief that a violation of this Chapter
has occurred as provided under Section 14B.120.030, the Director or the Chief of
Police shall send written notice to the licensee. The written notice shall contain at
least the following information:

1. The street address or legal description of the establishment, as reflected in
the records of the Oregon Liquor Control Commission.

2. A concise statement setting forth the date and time of nuisance activities,
and the possible remedies that may be imposed under this Chapter by the
Code Hearings Officer; and,

3. A request that the licensee provide a written response within ten (10)
business days either disputing the occurrence of the nuisance activities or
providing specific proposals to abate the nuisance activities and
preventing such nuisance activities from reoccurring.

If the licensee's response does not satisfy the Director or the Chief of Police's
concerns, they may attempt to develop a nuisance abatement plan with the
licensee. The Director or the Chief of Police may file a complaint with the Code
Hearings Officer as provided under Section 14B.120.060 if:

1. The licensee refuses to actively and meaningfully participate in the
process of developing a nuisance abatement plan; or,

2. The effort by the Director or the Chief of Police to develop a nuisance
abatement plan with the licensee fails.

Nuisance Abatement Plan.

If the licensee responds to the Director or the Chief of Police within ten (10)
business days of the date of the notice, with a proposed course of action for
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abating the nuisance activities, the Director or the Chief of Police shall review the
proposal. If the Director or the Chief of Police determines that the proposal will
reasonably abate the nuisance activities, the Director or the Chief of Police and
the licensee shall enter into an enforceable agreement, specifying the terms and
conditions of the abatement plan.

At a minimum, the agreement shall identify the nature of the nuisance activities,
the specific steps the licensee will undertake to abate the nuisance activity and the
related resources the licensee will commit to the abatement, if applicable, and a
mechanism for the Director or the Chief of Police to monitor compliance with the
plan.

Any such agreement shall be executed by the licensee and the Director or the
Chief of Police within thirty (30) days of the date of the licensee's written
response to the Director or the Chief of Police's notice. The Director or the Chief
of Police may, upon request, extend this thirty-day period if it appears that the
parties are working diligently to come to agreement.

14B.120.055 Responsible Neighbor Program.
(Amended by Ordinance No. 178898, effective November 24, 2004.) Qualified licensees
may request to participate in a Responsible Neighbor Program as administered by the
Director.

A.

The Director shall approve a licensee for participation in the Responsible
Neighbor Program, if the licensee meets all of the following qualifications:

1. The licensee is licensed solely for off premises sales; and

2. The licensee is currently certified for participation in the Responsible
Vendor Program provided in ORS 471.344 (2003).

If any licensee participating in the Responsible Neighbor Program has three (3)
nuisance activities in violation of Section 14B.120.030, or fails to comply with
any of the qualifications under Subsection 14B.120.030 A., the Director shall
issue a written notice to the licensee and initiate a proceeding before the Code
Hearings Officer as set out in Chapter 22.03 of the City Code for suspension of
the licensee from participation in the Responsible Neighbor Program for a period
of one year.

If a licensee is removed from the Responsible Neighbor Program, any subsequent
nuisance activity violations under Section 14B.120.030, the Director or the Chief
of Police will follow the processes and remedies as provided in Sections
14B.120.040 through 14B.120.080

09/30/11
139



TITLE 14B
PUBLIC ORDER AND POLICE
Regulatory Schemes and Business

14B.120.060 Enforcement.
(Amended by Ordinance No. 184870, effective September 14, 2011.) Upon making a
determination that a violation of this Chapter has occurred as provided under Section
14B.120.030, the Director or the Chief of Police may file a complaint before the Code
Hearings Officer to initiate a code enforcement proceeding only if any of the following
have first occurred:

A. The licensee has failed to submit a timely written response to the Director or the
Chief of Police's notice; or

B. The licensee fails to propose or enter into an abatement plan that is acceptable to
the Director or the Chief of Police; or

C. The licensee does not operate the establishment in compliance with the written
abatement plan.

D. The licensee has been found to be in violation of this Chapter within the
proceeding 12 months.

14B.120.070 Hearings.
The initiation and procedures of any code enforcement proceeding to determine whether
nuisance activities have occurred as provided in Section 14B.120.030 and to impose
remedies under Section 14B.120.080 shall follow the provisions of Chapter 22.03 of the
City Code.

14B.120.080 Remedies.
(Amended by Ordinance No. 184870, effective September 14, 2011.) If the Code
Hearings Officer determines that a violation has occurred, as provided in Section
14B.120.030, the Code Hearings Officer shall make findings regarding the occurrence of
the nuisance activities and any related adverse effects. Time, place and manner
abatement remedies imposed by the Code Hearings Officer to address the occurrence of
the nuisance activities may include any of the following:

A. Limiting the hours or days during which the establishment may operate.

B. Requiring the establishment to provide resources to monitor, control and respond
to patron behavior at and around the establishment, including but not limited to,
hiring adequate security personnel to patrol the establishment.

C. Restricting the activities at the establishment to prevent the reoccurrence of
nuisance activities, including but not limited to restrictions upon the time and
manner in which entertainment is offered.
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Ordering the licensee to undertake other actions reasonably necessary to abate the
nuisance activities or mitigate the effects thereof, including but not limited to,
modifying the establishment to include noise insulation to prevent and abate
nuisance activities related to noise.
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Chapter 14C.10

POLICE DUTIES TO INVENTORY PROPERTY

Sections:

14C.10.010  Purpose.

14C.10.020  Definitions.

14C.10.030  Inventories of Impounded Vehicles.
14C.10.040  Inventories of Persons in Police Custody.

14C.10.010  Purpose.
This Chapter is meant to apply exclusively to the process for conducting an inventory of
the personal property in an impounded vehicle and the personal possessions of a person
in police custody and shall not be interpreted to affect any other statutory or
constitutional right(s) that police officers may employ to search persons or search or seize
possessions for other purposes.

14C.10.020  Definitions.
For the purpose of this Chapter, the following definitions shall apply:

A. “Valuables” means:
1. Cash money of an aggregate amount of $50 or more; or
2. Individual items of personal property with a value of $500 or more.
B. “Open container” means a container which is unsecured or incompletely secured

in such a fashion that the container’s contents are exposed to view.

C. “Closed container” means a container whose contents are not exposed to view.
D. “Police custody” means either:
1. The imposition of restraint as a result of an ‘arrest’ as that term is defined

at ORS 133.005(1);

2. The imposition of actual or constructive restraint by a police officer
pursuant to a court order;

3. The imposition of actual or constructive restraint by a police officer
pursuant to ORS Chapter 430, or Chapter 419B; or

09/30/11
142



14C.10.030

A.

TITLE 14C
PUBLIC ORDER AND POLICE
Police Policy, Regulations and Procedures

4. The imposition of actual or constructive restraint by a police officer for
purposes of taking the restrained person to an approved facility for the
involuntary confinement or detaining of persons pursuant to Oregon
Revised Statute or this Code.

“Police officer” means any police officer employed or acting at the direction of
or in collaboration with the Portland Bureau of Police and any officer of the Port
of Portland Police Department.

Inventories of Impounded Vehicles.

The contents of all vehicles impounded by a police officer will be inventoried.
The inventory shall be conducted before constructive custody of the vehicle is
released to a third-party towing company except under the following
circumstances:

1. If there is reasonable suspicion to believe that the safety of either the
police officer(s) or any other person is at risk, a required inventory will be
done as soon as safely practical; or

2. If the vehicle is being impounded for evidentiary purposes in connection
with the investigation of a criminal offense, the inventory will be done
after such investigation is completed.

The purpose for the inventory of an impounded vehicle will be to:

1. Promptly identify property to establish accountability and avoid spurious
claims to property;

2. Assist in the prevention of theft of property;
3. Locate toxic, flammable or explosive substances; or
4. Reduce the danger to persons and property.

Inventories of impounded vehicles will be conducted according to the following
procedure:

1. An inventory of personal property and the contents of open containers will
be conducted throughout the passenger and engine compartments of the
vehicle including, but not limited to, accessible areas under or within the
dashboard area, in any pockets in the doors or in the back of the front seat,
in any console between the seats, under any floor mats and under the seats;
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14C.10.040

A.

In addition to the passenger and engine compartments as described above,
an inventory of personal property and the contents of open containers will
also be conducted in the following locations:

a. Any other type of unlocked compartments that are a part of the
vehicle including, but not limited to, unlocked vehicle trunks and
unlocked car- top containers; and

b. Any locked compartments including, but not limited to, locked
vehicle trunks, locked hatchbacks and locked car-top containers, if
either the keys are available to be released with the vehicle to the
third-party towing company or an unlocking mechanism for such
compartment is available within the vehicle.

Unless otherwise provided in this Chapter, closed containers located either
within the vehicle or any of the vehicle’s compartments will not be opened
for inventory purposes.

Upon completion of the inventory, the police officer will complete a report
as directed by the Chief of such officer’s department.

Any valuables located during the inventory process will be listed on a
property receipt. A copy of the property receipt will either be left in the
vehicle or tendered to the person in control of the vehicle if such person is
present. The valuables will be dealt with in such manner as directed by
the Chief of the police officer’s department.

Inventories of Persons In Police Custody.

A police officer will inventory the personal property in the possession of a person
taken into police custody and such inventory will be conducted whenever:

1.

Such person will be either placed in a secure police holding room or
transported in the secure portion of a police vehicle; or

Custody of the person will be transferred to another law enforcement
agency, correctional facility, or “treatment facility” as that phrase is used
in ORS 426.460 or such other lawfully approved facility for the
involuntary confinement of persons pursuant to Oregon Revised Statute.

The purpose of the inventory of a person in police custody will be to:
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Promptly identify property to establish accountability and avoid spurious
claims to property; or

Fulfill the requirements of ORS 133.455 to the extent that such statute
may apply to certain property held by the police officer for safekeeping; or

Assist in the prevention of theft of property; or
Locate toxic, flammable or explosive substances; or

Locate weapons and instruments that may facilitate an escape from
custody or endanger law enforcement personnel; or

Reduce the danger to persons and property.

Inventories of the personal property in the possession of such persons will be
conducted according to the following procedures:

1.

An inventory will occur prior to placing such person into a holding room
or a police vehicle, whichever occurs first. However, if reasonable
suspicion to believe that the safety of either the police officer(s) or the
person in custody or both are at risk, an inventory will be done as soon as
safely practical prior to the transfer of custody to another law enforcement
agency or facility.

To complete the inventory of the personal property in the possession of
such person, the police officer will remove all items of personal property
from the clothing worn by such person. In addition, the officer will also
remove all items of personal property from all open containers in the
possession of such person.

A closed container in the possession of such person will have its contents

inventoried only when:

a. The closed container is to be placed in the immediate possession of
such person at the time that person is placed in the secure portion
of a custodial facility, police vehicle or secure police holding
room;

b. Such person requests that the closed container be with them in the
secure portion of a police vehicle or a secure police holding room;
or
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c. The closed container is designed for carrying money and/or small
valuables on or about the person including, but not limited to,
closed purses, closed coin purses, closed wallets and closed fanny
packs.

D. Valuables found during the inventory process will be noted by the police officer
in a report as directed by the Chief of such officer’s department.

E. All items of personal property neither left in the immediate possession of the
person in custody nor left with the facility or agency accepting custody of the
person, will be handled in the following manner:

1. A property receipt will be prepared listing the property to be retained in
the possession of the respective police department and a copy of that
receipt will be tendered to the person in custody when such person is
released to the facility or agency accepting custody of such person;

2. The property will be dealt with in such manner as directed by the Chief of
such officer’s department.

F. All items of personal property neither left in the immediate possession of the
person in custody nor dealt with as provided in Subsection 14.10.040 E. above,
will be released to the facility or agency accepting custody of the person so that
they may:

1. Hold the property for safekeeping on behalf of the person in custody, and

2. Prepare and deliver a receipt, as may be required by ORS 133.455, for any
valuables held on behalf of the person in custody.
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Chapter 14C.20

POLICE BUREAU PROPERTY/
EVIDENCE DIVISION DUTIES

Sections:

14C.20.010  Maintenance of Property/Evidence Division.

14C.20.020  Receipts for Property.

14C.20.030  Records.

14C.20.040  Evidence Property.

14C.20.050 Reserved.

14C.20.060  Found Property.

14C.20.010 Maintenance of Property/Evidence Division.
The Bureau of Police shall maintain a property/evidence division which shall keep the
following:
A. Property of all persons arrested by Portland Police and incarcerated in a

14C.20.020

Multnomah County Jail, except any personal items kept at the jailer’s discretion
for the prisoners;

Evidence seized by officers or other persons in the process of making an arrest;

Contraband, illegal items, or miscellaneous property which comes into possession
of members of the Bureau of Police.

Receipts for Property.

Officers and other authorized persons shall issue a receipt for all seized property, a
duplicate copy of which shall be retained by the property/evidence division custodian.
The receipt and any copy therefrom shall bear the signature of the person depositing the
property and contain a description of the property.

14C.20.030

Records.

The property/evidence division custodian shall keep an accurate record of all property
received by the property/evidence division and shall keep current records showing the
disposition of all property.

14C.20.040

A.

Evidence Property.

All property received by the property/evidence division as evidence shall be held
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14C.20.060

subject to use as evidence in the appropriate court(s). Upon final disposition of
the case(s) for which such property was seized as evidence, the Bureau of Police
shall make a reasonable attempt to return all lawful property still held by the
property/evidence division to its legal owner or rightful possessor.

The Bureau of Police shall make a reasonable attempt to give notice to the legal
owner or rightful possessor that the property will be released to him or her. The
notice shall state that the legal owner or rightful possessor has 60 days within
which to claim the property at the Bureau of Police. All property received from
the property/evidence division requires the signature of the legal owner or rightful
pOSsessor.

Upon attempted notice, if property is not claimed within 60 days, the property
may be disposed of by the Bureau of Police in the manner provided by law. The
return of undisputed claims for money equal to or in excess of $100.00 shall first
be deposited into the General Fund and then shall be paid out from said Fund to
the legal owner or rightful possessor. Payment on disputed claims shall be
authorized either by an appropriate court order approved by the City Attorney or
by ordinance.

Found Property.

All found property in the custody of the Bureau of Police will be held, and a reasonable
attempt will be made to return the property to the owner. If the owner of found property
held by the Bureau of Police cannot be determined, or no owner comes forward to claim
the property, the property may be disposed after 30 days from the date the property was
taken into custody by the Bureau of Police in the manner provided by law.
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Chapter 14C.30

GENERAL PROCEDURES AND
AUTHORITY OF THE BUREAU OF POLICE

Authority to Restrict Access to Certain Areas.

Other Police Officers Authorized to Arrest, Cite, or Take Other Enforcement
Action for Violations of City Code Provisions.

Authority to Direct Traffic on Public Rights of Way.

Seizure and Disposition of Weapons.

Seizure of Dangerous and Deadly Weapons for Safekeeping.

Caretaking of Property.

Authority of Tri-Met to Prohibit Misuse of Transit Shelters and Loading
Platforms on City Property.

Appeal of Designation as a Gang Affiliate.

Authority to Restrict Access to Certain Areas.

Whenever a threat to the public health or safety is created by any emergency, a
Portland police officer may restrict or deny access to any persons to the area
where such threat exists, for the duration of such threat, when the officer
reasonably believes the presence of such persons would constitute a danger to
themselves or others or would substantially interfere with the performance of the
police or other emergency services. For purposes of this Section, an emergency
includes, but is not limited to an escaped prisoner, a natural disaster, a fire, an
explosion, an accident, a riot, the presence of an armed person, a hostage incident
or a bomb threat.

Whenever it appears to be reasonably necessary to investigate, or to preserve or
collect evidence of criminal acts, a police officer may restrict or deny access to
any area.

As used in this Section, "restrict or deny access" means that a police officer has
the authority to regulate or prohibit the presence or movement of persons or
vehicles to, from, and within any area, to evacuate persons and to move or remove
any property therefrom, until the reason for such restriction or denial of access no
longer exists.
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14C.30.020

It is unlawful for any person to enter or to refuse to leave any area closed or
restricted in access pursuant to Subsections (A) or (B) above, unless such person
has specific statutory authority, or the permission of the on-scene ranking police
officer, to be within such area.

In accordance with the authority granted by this Section, and in consideration of
the law enforcement and emergency services needs involved, provision shall be
made for reasonable access to such areas by members of the media for the
purpose of news gathering and reporting.

Other Police Officers Authorized to Arrest, Cite, or Take Other Enforcement
Action for Violations of City Code Provisions.

Police officers, as defined in this Title, are authorized to arrest, issue a citation, or take
other enforcement action for violations of the following City Code provisions:

A.

B.

C.

D.

14C.30.030

All provisions of Title 14, Public Order and Police;
All provisions of Title 16, Vehicles and Traffic;
All provisions of Title 18, Noise Control; and

All provisions of Title 20, Parks and Recreation.

Authority to Direct Traffic on Public Rights of Way.

Officers and reserve officers of the Portland Police Bureau are authorized to direct
pedestrian and vehicular traffic on any public right of way.

14C.30.040

A.

Seizure and Disposition of Weapons.

The Bureau of Police may seize and take possession of any dangerous or deadly
weapon that is possessed unlawfully, or used unlawfully, or used for an unlawful
purpose. The weapon shall be held subject to disposal as provided in this Section.

If it is determined that the weapon was not possessed, carried, or used unlawfully,
the weapon shall be released to the lawful owner if he or she files a timely
written claim with the Bureau.

1. A claim is timely if it is filed:

a. Within 60 days after the weapon was seized, if it was not held for
use as evidence, or
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b. Within 60 days after it was released by directive of the Chief of
Police or court order, if it was held for use as evidence.

2. If there is a question as to ownership or right to possession, the weapon
shall be released as ordered by the court.

If the name and address of a person entitled to claim possession of a weapon
under Subsection B. is known to the Bureau of Police, the Bureau shall give that
person notice as provided in Portland City Code 14C.20.

If the weapon is not claimed under the provisions of Subsection B. or was
possessed, carried or used unlawfully by the owner, it is a nuisance. Subject to a
court order to the contrary, the weapon shall be disposed of as provided in
Subsection E. to G.

Subject to approval of the, Property/Evidence Division, if the weapon is a firearm
suitable for use by the Bureau of Police, it shall be added to the inventory of the
Bureau.

Subject to Subsection C. if the weapon is a shotgun or rifle, it shall be delivered to
the Property/Evidence Division, which shall dispose of it in the same manner as
surplus property. However, disposal shall be only to persons who have
prequalified with the Property/Evidence Division as being licensed to sell
firearms at retail.

Any weapon described in Subsection D. that is not disposed of as ordered by the
court, or as provided in Subsection E. or F., shall be destroyed by the

Property/Evidence Division.

Seizure of Dangerous and Deadly Weapons for Safekeeping.

If a police officer reasonably believes that a dangerous or deadly weapon may be used to
cause serious harm to any person, the police officer may temporarily seize the weapon for
safekeeping. If an officer seizes a weapon under this Section, he or she shall promptly
turn the weapon into the Bureau of Police Property/Evidence Division.

14C.30.060

Caretaking of Property.

At the discretion of a police officer, property may be received for safekeeping or the
prevention of crime.
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14C.30.070

14C.30.080

A.

Authority of Tri-Met to Prohibit Misuse of Transit Shelters and Loading
Platforms on City Property.

Tri-Met may make and enforce such ordinances and regulations as it deems
necessary regarding misuse of transit shelters and transit loading platforms for the
purpose of exclusion and criminal trespass.

For the purposes of this Section, the following definitions apply:

1. Transit Shelter: the area within the drip line of any transit shelter within
the limits of the City of Portland, except the Pioneer Square North and
South stations.

2. Transit loading platform: the area that extends the entire length of the
tactile bricks where Tri-Met operated trains and trolleys load and unload
within the limits of the City of Portland. This area extends from the tracks
to one foot past the rear of the Tri-Met ticket vending machines, or to the
farthest drip line of the transit shelter, whichever is farthest from the
tactile bricks.

Appeal of Designation as a Gang Affiliate.

Any person who is to be designated as a gang affiliate by the Police Bureau
following the administrative hearing provided for in the Portland Police Bureau
Manual of Policy and Procedure or who has unsuccessfully challenged a gang
affiliate designation at such a hearing, has a right of appeal to the Code Hearings
Officer.

The appeal authorized by this Section shall be conducted in accordance with the
procedures and under the conditions set forth in Chapter 22.10 of this Code.
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Chapter 15.04
EMERGENCY CODE

(Title replaced by Ordinance No. 184740,
effective July 13, 2011.)

Sections:

15.04.010 Title.

15.04.020 Purpose.

15.04.030 Definitions.

15.04.040 Declaration of State of Emergency.

15.04.010 Title.
This Title shall be known as the “Emergency Code.”

15.04.020 Purpose.

The purpose of this Title is to provide for regulations which set forth the responsibilities
of the City in the event an emergency exists within the City. The regulations are intended
to reduce the risk of the City to loss of life, injury to persons, property, and the
environment. The goal of regulations and the emergency code is to decrease human
suffering and financial loss resulting from emergencies or disasters and to assign
authority and responsibilities to various City bureaus. The State has assigned the
responsibility for responding to emergencies and disasters to local governments.

15.04.030 Definitions.

A. "Emergency" means any natural, technological or human-made event or
circumstance causing or threatening: widespread loss of life, injury to persons or
property, human suffering or financial loss, including but not limited to fire,
explosion, flood, severe weather, landslides or mud slides, drought, earthquake,
volcanic activity, tsunamis or other oceanic phenomena, spills or releases of oil or
hazardous material, contamination, utility or transportation emergencies, disease,
blight, infestation, civil disturbance, riot, sabotage, acts of terrorism and war.

15.04.040 Declaration of State of Emergency.

A. A state of emergency exists when:
1. The situation requires a coordinated response beyond that which occurs
routinely;
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2. The required response is not achievable solely with the added resources
available through mutual aid or cooperative assistance agreements; and

3. The Mayor or other City official, as provided in Portland City Code
Section 15.08.010, has declared by proclamation that a State of
Emergency exists.

The declaration shall be in writing, shall designate the geographic boundaries of
the area in which the State of Emergency exists, and shall fix the duration of time
in which the State of Emergency shall exist. The initial duration shall not exceed
a two-week period, but may be extended in two-week increments.

The Mayor must declare the City in a State of Emergency prior to requesting from
the governing body of Multnomah County resources not available through mutual
aid or cooperative assistance agreements.

The Mayor shall have the power to ask the Governor to declare a State of
Emergency within the City. Pursuant to ORS 401.165 (2), the Mayor must submit
the request through the governing body of Multnomah County.

The Mayor shall terminate the State of Emergency by proclamation when the
emergency no longer exists or when the threat of an emergency has passed. The
Mayor will communicate the change from the disaster response phase to the
recovery phase with all appropriate officials.
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Chapter 15.08

EXECUTIVE RESPONSIBILITY

Succession.

Authority During a State of Emergency.
Declaration of Nuisance.

Enforcement and Penalties.

Controlling Provisions.

Succession.

The Mayor is the Chief Executive of the City of Portland. If the Mayor, for any
reason, is unable or unavailable to perform the duties of office under this Title
during a State of Emergency, the duties shall be performed and authority
exercised by the first of the following who is able and available:

1. The President of the Council;

2. The Council member who served as the immediate past President of the
Council;
3. The Council member holding the position with the lowest number if no

member present has served formerly as President of the Council;

4. The first of the City officials in the following order: City Auditor, City
Attorney, Chief Administrative Officer of Office of Management and
Finance, executive assistant to the Mayor, the executive assistants of
Council members in the order of their seniority as an executive assistant,
and thereafter the Directors of the Bureaus largest to smallest as
determined by the number of full-time employees;

The powers of the successor to the Mayor’s authority shall be the same as the
Mayor and the duration of succession shall be until such time as the Mayor is able
to perform the duties of office or a proclamation has been issued to terminate the
State of Emergency.

Authority During a State of Emergency.

Upon the declaration of a State of Emergency, the Mayor shall assume centralized
control and shall have authority over all bureaus, departments and other City
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offices as among other powers. The Mayor may delegate any authority vested in
the Mayor.

B. Upon the declaration of a State of Emergency, in addition to any other power that
may lawfully be exercised by a local government, the Mayor may:

1.

2.

Utilize all City owned resources;

Designate persons to coordinate the work of public and private relief
agencies operating in the area and exclude from the area, any person or
agency refusing to cooperate and work under the Director and/or Incident
Commander or to coordinate with other agencies engaged in the
emergency work;

Regulate by rationing, freezing, use of quotas, prohibitions on shipments,
price fixing, allocation or other means, the use, sale or distribution of food,
feed, fuel, clothing and other commodities, materials, goods and services;

Order the removal of debris and wreckage which may threaten the public
health or safety on public or private property consistent with the
provisions of PCC 15.08.030;

Barricade streets and prohibit vehicular or pedestrian traffic, or regulate
the same on any public street leading to the area designated as an
emergency area for such distance as may be deemed necessary under the
circumstances;

Prohibit or limit the number of persons who may gather or congregate
upon any public street, public place or any outdoor place within the area
designated as an emergency area;

Establish a curfew for the designated emergency area which fixes the
hours during which all persons other than officially authorized personnel
may not be upon the public streets or other public places;

To the extent allowed by law, prohibit the sale, carrying or possession of
explosives of any kind or weapons of any kind other than firearms on
public streets or public places;

Establish rent controls and provide temporary or permanent housing by

purchase, lease or otherwise and to enter into arrangements necessary to
prepare or equip the living units for occupancy;
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10.  Order the evacuation of persons from designated areas when necessary for
public safety or when necessary for the efficient conduct of activities that
minimize or mitigate the effects of the emergency;

11.  Order such other measures as may be necessary to protect the life, safety
and health of persons, property or the environment;

12.  Adopt rules for the expeditious issuance of permits necessary to address
issues that arise from the emergency or disaster;

13.  Enter into contracts to the extent authorized by Charter Sections 8-104 and
8-105;

14.  Activate emergency plans.
Declaration of Nuisance.

Debris or wreckage resulting from a disaster or emergency situation is declared to
be a nuisance.

The nuisance shall be abated as provided by City Code, however, in situations
where the public health or safety may be in danger, the City may summarily abate
the nuisance and assess the property for the actual cost. Assessment procedures
shall be followed.

Enforcement and Penalties.

Enforcement of this Chapter may be by civil action as provided in ORS 30.315, or
by criminal prosecution.

In addition to any other penalty provided by law, refusal to obey an order issued
under the authority of PCC 15.08.020 shall be punishable upon conviction by a
fine of not more than $500 per occurrence.

Any peace officer may issue a citation for violation of this Section.

Controlling Provisions.

In the event of an emergency, the provisions in this Title shall control over any
conflicting provisions in the Code of the City of Portland.
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funeral vehicles, wedding vehicles, special events, security for visiting dignitaries,
and other special restrictions deemed necessary by the Police Bureau or Bureau of
Transportation. Special use permits will not be issued to allow the display or sale
of merchandise.

No vehicle may park in a special use permit area unless authorized by the special
use permit.

Improper Use.

(Amended by Ordinance Nos. 170923 and 179141, effective March 23, 2005.)

A.

16.20.600

16.20.601

It is a violation to improperly use a permit, meter hood, sign, or curb marking, and
will be cause for the revocation of the permit, meter hood, sign, or curb marking.
A citation or a civil penalty will be assessed of up to $1,000 by the City Traffic
Engineer. Upon notice of revocation, the permit and/or meter hood(s) must
immediately be returned to the City Traffic Engineer.

The permit applicant is fully responsible for any violation of the conditions of the
permit.

All fees paid will be forfeited in the event of revocation. All fines are due within
30 days after the fine is levied. All civil penalties assessed by the City Traffic
Engineer are due within 30 days unless an appeal is made.

Decisions of the City Traffic Engineer regarding the revocation of a general
parking permit may be appealed to the Code Hearings Officer according to the
provisions of Title 22 of the Portland City Code.

Vehicle Parking Permits.

Purpose.

A vehicle permit may be issued to allow a vehicle to legally park in violation of specific
parking regulations. A vehicle permit may apply in a designated parking zone, parking
meter, or elsewhere depending on the specifications of the permit.

16.20.603

A.

Current Approval Required Before Use.

All vehicle permits, including meter hoods, must have current approval of the
City Traffic Engineer at the time the permit is used by the permittee.

The City Traffic Engineer may deny a vehicle permit application based on a
demonstrated history of permit abuse by the applicant during the previous 12-
month period.
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C. Unless otherwise specified, all vehicle permits issued by authority of this Section
will expire January 1, following the calendar year in which the permit was issued.

D. A duplicate permit may be issued by the City Traffic Engineer upon receipt of a
replacement application and fee from the permittee.

E. No permit will be issued to any applicant who has an outstanding balance due for
prior violation(s) of permits issued by the City Traffic Engineer.

F. Decisions of the City Traffic Engineer regarding the issuance of vehicle permits
may be appealed to the Code Hearings Officer according to the provisions of Title
22 of the Portland City Code.

16.20.605 All Traffic Laws Apply to Permit Holder.
All permit holders and permitted vehicles are subject to all traffic laws and regulations
not explicitly superseded by the permit.

16.20.610 Media Permit.
(Amended by Ordinance No. 176394, effective April 17, 2002.) A media permit allows
parking in any area designated by the permit. This permit may be issued to a radio or
television station and to a newspaper. The permit may contain restrictions as deemed
necessary by the City Traffic Engineer.

16.20.620 Commercial Permit.
A commercial permit allows parking in any area designated by the permit. The permit
may contain restrictions as deemed necessary by the City Traffic Engineer.

16.20.630 Delivery Permit.
A delivery permit allows parking in any area designated by the permit. This permit may
contain restrictions deemed necessary by the City Traffic Engineer.

16.20.640 Disabled Person Permit.
(Amended by Ordinance Nos. 166575, 170923, 179141, 181507, 181914, 182345,
182935 and 184628, effective July 1, 2011.)

A. A vehicle with an official disabled person registration plate, while transporting a
disabled person, or a vehicle while transporting a person with an official disabled
person placard issued by a state Department of Motor Vehicles, may park:

1. In any space designated for a vehicle with a disabled person parking
permit for any amount of time (subject to on-street storage regulations);

2. In any metered or nonmetered space with a designated time limit of 30
minutes or more for any amount of time without fee; or
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In any metered or nonmetered space with a designated time limit of less
than 30 minutes for a period of time not to exceed the designated time
limit with fee, if applicable, except in any space reserved for special types
of vehicles or activities; e.g., truck loading zones, carpool zones, area
parking permit areas.

A vehicle with a program placard issued under ORS 811.607 may park as
provided under ORS 811.637.

Penalties:

1.

Unlawful use: if a person is not a disabled person and is not transporting
the holder of a disabled parking permit to or from the parking location and
the person uses a disabled parking permit to exercise parking privileges
under this Section, that person commits unlawful use under Oregon
Revised Statutes.

Misuse: if a driver uses a disabled parking permit for any purpose other
than exercising the privileges granted, the driver commits permit misuse
under Oregon Revised Statues.

A vehicle with an official disabled persons permit issued under ORS 811.602,
811.603, 811.604, 811.605, 811.606, 811.607, 811.608, and 811.609, or by the
authority of another state, may park as provided under ORS 811.637.

Penalties:

1.

Invalid use of a disable persons parking permit occurs if:

a. Driver uses a disabled parking permit that has been previously
reported lost or stolen,

b. Has been altered, was issued to a person who is deceased at the
time of the citation,

c. Has not been issued under ORS 811.602, or by the authority of
another state,

d. Is a photocopy or other reproduction of a permit,
e. The permit is displayed without the permit number and expiration
date clearly displayed
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16.20.645

Parking privileges for vehicle parking utilizing Section 16.20.640 will be
extended under Senate Bill 716 Section 7 (3). All regulations within this Section
will be granted and enforced; this Section will expire on December 31, 2011.

Wheelchair User Disabled Person Parking Permit.

(Added by Ordinance No. 181507, effective January 1, 2008.)

A.

A vehicle with a “Wheelchair User” placard or decal issued by a state Department
of Motor Vehicles, while transporting a disabled person, or a vehicle while
transporting a person with a “Wheelchair User” placard or decal, may park:

1. In any space designated for a vehicle with a “Wheelchair User” placard or
decal for any amount of time (subject to on-street storage regulations);

2. In any metered or non-metered space with a designated time limit of 30
minutes or more for any amount of time without fee; or

3. In any metered or non-metered space with a designated time limit of less
than 30 minutes for a period of time not to exceed the designated time
limit with fee, if applicable, except in any space reserved for special types
of vehicles or activities; e.g., truck loading zones, carpool zones, area
parking permit areas.

A vehicle with a program placard issued under ORS 811.607 may park as
provided under ORS 811.637.

1. Penalties:

a. Unlawful use: if a person is not a disabled person and is not
transporting the holder of a “Wheelchair User” placard or decal to
or from the parking location and the person uses a “Wheelchair
User” placard or decal to exercise parking privileges under this
Section, that person commits unlawful use under Oregon Revised
Statutes.

b. Misuse: if a driver uses a “Wheelchair User” placard or decal for
any purpose other than exercising the privileges granted, the driver
commits permit misuse under Oregon Revised Statues.

A vehicle with a “Wheelchair User” placard or decal issued under ORS 811.602
through 811.637 or by the authority of another state with current Wheelchair User
permit, may park as provided under ORS 811.637.

1. Penalties:
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A3) Members of the Panel shall be public officials within the
meaning of state and local laws pertaining to ethics.

“) Appointed members of the PWAAP shall serve without
compensation.

2. The PWAAP shall annually elect a Chairperson from among the three
development division manager members of the Panel. Meetings of the
PWAAP shall be held at the call of the Chairperson, who shall call
meetings at the Public Works Permit Engineering Manager’s request.

Public Works Board of Appeals (PWBA).

1. The Board shall consist of three members: Chief Engineers from the
Bureaus of Environmental Services and Water, and the City Engineer or
their designees. Two members shall constitute a quorum.

2. The Board annually shall elect a Chairperson from among the three
members of the Board. Meetings of the Board shall be held at the call of
the Chairperson, who shall call meetings at the Public Works Permit
Engineering Manager’s request.

Representation from the Bureaus of Fire, Parks and Recreation Forestry Division
or Development Services may be called upon by the Public Works Permit
Engineering Manager at any time to provide staff support related to appeals to be
acted upon by the PWAAP or PWBA.

Appeals.

(Amended by Ordinance No. 184707, effective July 29, 2011.)

A.

Unless prohibited by this Code and rules adopted by the Public Works Permit
Manager, any person whose application for a Public Works Permit is denied or
any person who is required pursuant to, or as a written condition of, the grant of a
Public Works Permit to incur an expense for the alteration, repair, or construction
of a facility in the public right of way, including but not limited to pavement,
sidewalk areas, stormwater facilities or utilities may appeal to the Public Works
Administrative Appeal Panel (PWAAP) by serving written notice upon the Public
Works Permit Engineering Manager. The following actions are not subject to
appeal:

1. Approval or denial of requests for design exceptions;
2. Previously established City standards and specifications;
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3. Decisions related to the assessment of system development charges;
4. Matters subject to the authority of any other City appeal body;
5. Matters which may be appealed through City or state land use processes.

A permit decision, requirement or condition may only be appealed if it is in
writing and only on the grounds that it is inconsistent with or contrary to City
Code, rules, standards, policy, or is a misapplication or misinterpretation, thereof.

An appellant shall serve written notice of appeal on the Public Works Permit
Engineering Manager challenging an appealable permit decision, requirement, or
condition. The notice of appeal shall be in such form as specified by the Public
Works Permit Engineering Manager, and shall be accompanied by a fee, which
shall be set on an annual basis by City Ordinance, and served within the time for
appeal specified in Subsection H. of this Section.

Content of the appeal. The appeal must be submitted on forms provided by the
Public Works Permit Engineering Manager. All information requested on the
form must be submitted. The appeal request must include:

1. The public works permit number appealed;
2. The appellant's name, address, signature, phone number;
3. The grounds for the appeal including, at a minimum, the specific City

Code provision, rule, standard, or policy with which the decision,
requirement, or condition is claimed to be in conflict and a detailed
explanation of the alleged conflict;

4. The relief requested; and
5. The required fee.

The PWAAP may approve, approve with conditions or deny the requested relief.
Any such decision must be consistent with applicable City Code, rules, standards
and policies. The decision of the PWAAP, including a statement of its basis, shall
be transmitted to the appellant and the relevant Bureaus in writing.

The appellant may appeal the PWAAP decision to the Public Works Board of
Appeals (PWBA) by serving written notice on the Public Works Permit
Engineering Manager. Failure to do so shall constitute waiver of any objections
to the decision. The allowable grounds for appeal to the PWBA are as stated in
Subsection B. of this Section. The request for appeal to the PWBA must include
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all items as stated in Subsection D. of this Section, and must be made within the
time for appeal specified in Subsection H. of this Section.

The PWBA may approve, approve with conditions or deny the requested relief.
Any such decision made must be consistent with applicable City Code, rules,
standards and policies. If the PWBA determines that the requested relief cannot
be granted without a change to City policy the PWBA may recommend such a
change in writing to the Directors of the Bureaus of Transportation, Water,
Environmental Services and Development Services and may incorporate the
Directors’ response into its final decision. The PWBA shall transmit to the
appellant and the relevant Bureaus a written decision on the appeal, including a
statement of its basis.

Sequence of Appeals. The purpose of the appeals procedures is to identify and
resolve appealable issues as early as possible, and to ensure an appeal is fully
resolved before an applicant moves to subsequent steps in the permit review
process. The following sequencing requirements apply to appeals:

1. Appellant may file an appeal during any phase of the permit application
and review process. However, an appeal must be submitted during the
phase in which the decision is made. For example, a decision made during
the 30 percent phase of plan review must be appealed prior to the start of
the 60 percent phase.

2. The time required to file and process an appeal shall not increase the
amount of time allowed by the City for an applicant to file and process a
public works permit application. The right to appeal shall expire when the
permit expires.

Decisions of the PWBA are final. They may be reviewed by the Circuit Court
pursuant to ORS 34.010 to 34.102.
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FIGURE 6 - Chapter 17.102

(Replaced by Ordinance No. 184619
effective July 1, 2011.)

As used in Figure 6 the following terms have the meanings described below:

“Excess distance” is applicable to any collection beyond seventy-five (75) feet from the curb.
This charge is in addition to the “non-curb surcharge”.

“Clean up containers” include hauler-provided containers which are provided as requested by the
customer for occasional or temporary use.

“Multifamily” means any multidwelling building or a combination of buildings on a single tax
lot in the residential franchise territory that container 2-4 dwelling units.

“Non-curb surcharge” is the charge for collection service provided at a location more distant than
curbside.

“Terrain differential” is applicable to services within the territory designated on Figure 6-1.
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Residential Solid Waste and Recycling Rates

Single Family Residential | Monthly Rate, Per Unitor | Non-Curb Excess
Service Level Curbside Pickup | Per Pickup Surcharge | Distance
Standard Service--Weekly Collection of Garbage & Recycling, Every Other Week Yard Debris
20-gallon Can 23.70 3.35 1.10
32-gallon Can 27.00 3.35 1.10
32-gallon Rollcart 28.50
60-gallon Rollcart 33.95
90-gallon Rollcart 39.60
1.0 Cubic Yard Container 86.45
1.5 Cubic Yard Container 119.00
2.0 Cubic Yard Container

151.20

Monthly Service--Once a Month Collection of Garbage, Weekly Collection of Recycling and Every

Other Week Yard Debris
32-gallon Can 17.35 0.80 0.25
32-gallon Rollcart 18.65
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Single Family Residential
Service Level

Monthly Rate,
Curbside
Pickup

Per Unit or
Per Pickup

Non-Curb
Surcharge

Excess
Distance

Special Services

Recycling Only, Weekly Collection

7.00

On Call Yard Debris Only
(32-gallon Can, Bag, or Bundle)

6.25

On Call Garbage Only
(32-gallon Can)

8.40

0.80

0.25

Extra Yard Debris Roll Cart

5.10

Extra Recycling Roll Cart

2.30

Clean Up Containers

One 1.0 Cubic Yard

80.10

One 1.5 Cubic Yard

88.85

One 2.0 Cubic Yard

97.50

Miscellaneous Rates

Yard Debris, Extra Can, Bag or
Bundle

3.00

Garbage, Extra Can or Bag

5.00

0.80

0.25

Special Pickup or Call Back for
Garbage or Yard Debris

7.95

Rollcart Delivery

11.25

Terrain Surcharge (see Figure 6-1)

Weekly Standard Solid Waste
Service (single can)

4.10

Weekly Standard Solid Waste
Service for Multiple Cans/Rollcarts

4.25

Monthly Solid Waste Service

2.45

Recycling Only

1.40

On Call Service

0.55

On Call Yard Debris Only

0.50

Figure 6 — Page 3
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Single Family Monthly Rate, | Per Unit or | Non-Curb Excess
Residential Curbside Per Pickup | Surcharge Distance

Service Level

Pickup

Standard Service for Multiple Cans/Rollcarts--Weekly Collection of Garbage & Recycling,
Every Other Week Yard Debris

32-gallon Cans, Two 33.75 6.70 2.20
32-gallon Cans, Three 40.50 10.05 3.30
32-gallon Cans, Four 47.15 13.40 4.40
32-gallon Rollcarts, Two 36.85
32-gallon Rollcarts, Three 45.25
32-gallon Rollcarts, Four 53.75
60-gallon Rollcarts, Two 47.25
60-gallon Rollcarts, Three 60.40
60-gallon Rollcarts, Four 73.55
90-gallon Rollcarts, Two 58.10
90-gallon Rollcarts, Three 76.55
94.95

90-gallon Rollcarts, Four

Residential Solid Waste and Recycling rates and charges include recycling services as outlined in City Administrative Rules. If
the need for a type of service arises that is not now foreseen or specifically covered by this rate schedule, then the charge for such

service shall be:

1. Uniform and nondiscriminatory between customers of a collector;
2. Commensurate with the rates generally charged in the Portland Metropolitan Area;
3. Subject to approval by the City of Portland Bureau of Planning & Sustainability Director.

Figure 6 — Page 4
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Residential Curbside Monthly Rates -- Small Multiplexes

Standard Service' for: Duplex Tri-plex Four-plex

Single container service, where can/cart/container is shared by residents of 2, 3 or 4 units.

One shared 32 gallon rollcart 36.00 N/A N/A
One shared 60 gallon rollcart 38.05 45.20 N/A
One shared 90 gallon rollcart 43.70 47.80 54.65
One shared 1 cu.yd. container 90.55 94.65 98.75
One shared 1.5 cu.yd. container 123.10 127.20 131.30
One shared 2 cu.yd. container 155.30 159.40 163.50

Multiple containers. These rates apply where all cans/carts are placed together in a single location.
Where unshared cans/carts are located separately, then each is considered a separate account, charged
at single-family rate.

Two 32 gallon cans 37.85 43.35 N/A
Three 32 gallon cans 44.60 48.70 53.20
Four 32 gallon cans 51.25 55.35 59.45
Two 32 gallon carts 40.95 45.75 52.30
Three 32 gallon carts 49.35 53.45 57.55
Four 32 gallon carts 57.85 61.95 66.05
Two 60 gallon carts 51.35 55.45 59.55
Three 60 gallon carts 64.50 68.60 72.70
Four 60 gallon carts 77.65 81.75 85.85
Two 90 gallon carts 62.20 66.30 70.40
Three 90 gallon carts 80.65 84.75 88.85
Four 90 gallon carts 99.05 103.15 107.25

"Standard Service includes Weekly Collection of Garbage & Recycling and Every Other Week Yard Debris.

Miscellaneous Rates

Monthly Non-curbside Service: $3.35 percan | $6.95 per rollcart
Monthly Excess Distance Charge: $1.10 per can | $2.30 per rollcart
Recycling Labor Charge (after the first unit): $4.10 per unit
T.erraln Surcharge (for services within the territory designated on $4.25 per multiplex account
Figure 6-1):
Extra Can, Bag, or Bundle of Yard Debris (accrued on a per account,
. X $3.00 each
rather than per unit, basis):
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Figure 6 — Page 5



TITLE 17

PUBLIC IMPROVEMENTS

Residential Solid Waste and Recycling Rates
For Food Scrap Curbside Collection Pilot Program

Single Family Residential
Service Level

Monthly
Rate,
Curbside
Pickup

Monthly Rate,
Optional Weekly
Garbage
Collection

Non-Curb
Surcharge

Excess
Distance

Standard Service--Every Other Week Collection of Garbage and Weekly Collection of Recycling &

Yard Debris/Food Scraps

20-gallon Can 23.70 47.40 3.35 1.10
32-gallon Can 27.00 54.00 3.35 1.10
32-gallon Rollcart 28.50 57.00
60-gallon Rollcart 32.20 64.40
90-gallon Rollcart 36.55 73.10
1.0 Cubic Yard Container 72.25 144.50
1.5 Cubic Yard Container 96.70 193.40
2.0 Cubic Yard Container 121.00 242.00

Monthly Service-- Once a Month Collection of Garbage and Weekly Collection of Recycling & Yard

Debris/Food Scraps
32-gallon Can 19.60 0.80 0.25
32-gallon Rollcart 20.90
Rate Adjustments
Every Other Week Collection of -2.15
Recycling (monthly discount)
09/30/11
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Single Family Residential
Service Level

Monthly Rate,
Curbside Pickup

Per Unit or
Per Pickup

Non-Curb
Surcharge

Excess
Distance

Special Services

Recycling Only, Weekly Collection

7.00

On Call Yard Debris Only
(32-gallon Can, Bag, or Bundle)

6.25

On Call Garbage Only
(32-gallon Can)

8.40

0.80

0.25

Extra Yard Debris Roll Cart

11.65

Extra Recycling Roll Cart

2.30

Clean Up Containers

One 1.0 Cubic Yard

80.10

One 1.5 Cubic Yard

88.85

One 2.0 Cubic Yard

97.50

Miscellaneous Rates

Yard Debris, Extra Can, Bag or
Bundle

3.60

Garbage, Extra Can or Bag

5.00

0.80

0.25

Special Pickup or Call Back for
Garbage or Yard Debris

7.95

Rollcart Delivery

11.25

Terrain Surcharge (see Figure 6-1)

Weekly Standard Solid Waste
Service (single can)

3.55

Weekly Standard Solid Waste
Service for Multiple Cans/Rollcarts

3.70

Monthly Solid Waste Service

2.95

Recycling Only

1.40

On Call Service

0.55

On Call Yard Debris Only

0.50

Figure 6 — Page 7
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Single Family Residential | Monthly Rate, | Monthly Rate, Non-Curb Excess

Service Level Curbside Optional Weekly | Surcharge Distance
Pickup Garbage
Collection

Standard Service for Multiple Cans/Rollcarts--Every Other Week Collection of Garbage and Weekly
Collection of Recycling & Yard Debris/Food Scraps

32-gallon Cans, Two 31.75 63.50 6.70 2.20
32-gallon Cans, Three 36.85 73.70 10.05 3.30
32-gallon Cans, Four 41.85 83.70 13.40 4.40
32-gallon Rollcarts, Two 34.50 69.00
32-gallon Rollcarts, Three 41.00 82.00
32-gallon Rollcarts, Four 47.65 95.30
60-gallon Rollcarts, Two 42.55 85.10
60-gallon Rollcarts, Three 52.65 105.30
60-gallon Rollcarts, Four 62.80 125.60
90-gallon Rollcarts, Two 50.75 101.50
90-gallon Rollcarts, Three 64.85 129.70
90-gallon Rollcarts, Four 79.00 158.00

Rate Adjustments for Customers in Food Scrap Curbside Collection Pilot Program

Every Other Week Collection
of Recycling (monthly -2.15
discount)

Residential Solid Waste and Recycling rates and charges include recycling services as outlined in City Administrative Rules. If
the need for a type of service arises that is not now foreseen or specifically covered by this rate schedule, then the charge for such
service shall be:

1. Uniform and nondiscriminatory between customers of a collector;

2. Commensurate with the rates generally charged in the Portland Metropolitan Area;

3. Subject to approval by the City of Portland Bureau of Planning & Sustainability Director.

09/30/11
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Residential Curbside Monthly Rates -- Small Multiplexes

TITLE 17

PUBLIC IMPROVEMENTS

Standard Service' for: Duplex | Optional Tri-plex | Optional Four-plex | Optional
Weekly Weekly Weekly
Garbage Garbage Garbage
Collection Collection Collection
Single container service, where can/cart/container is shared by residents of 2, 3 or 4 units.
One shared 32 gallon rollcart 36.00 72.00 N/A N/A N/A N/A
One shared 60 gallon rollcart 36.30 72.60 40.40 80.80 N/A N/A
One shared 90 gallon rollcart 40.65 81.30 44.75 89.50 48.85 97.70
One shared 1 cu.yd. container 76.35 152.70 80.45 160.90 84.55 169.10
One shared 1.5 cu.yd. container 100.80 201.60 104.90 209.80 109.00 218.00
One shared 2 cu.yd. container 125.10 250.20 129.20 258.40 133.30 266.60

Multiple containers. These rates apply where all cans/carts are placed together in a single location. Where
unshared cans/carts are located separately, then each is considered a separate account, charged at single-family rate.

Two 32 gallon cans 35.85 71.70 39.95 79.90 N/A N/A
Three 32 gallon cans 40.95 81.90 45.05 90.10 49.15 98.30
Four 32 gallon cans 45.95 91.90 50.05 100.10 54.15 108.30
Two 32 gallon carts 38.60 77.20 42.70 85.40 46.80 93.60
Three 32 gallon carts 45.10 90.20 49.20 98.40 53.30 106.60
Four 32 gallon carts 51.75 103.50 55.85 111.70 59.95 119.90
Two 60 gallon carts 46.65 93.30 50.75 101.50 54.85 109.70
Three 60 gallon carts 56.75 113.50 60.85 121.70 64.95 129.90
Four 60 gallon carts 66.90 133.80 71.00 142.00 75.10 150.20
Two 90 gallon carts 54.85 109.70 58.95 117.90 63.05 126.10
Three 90 gallon carts 68.95 137.90 73.05 146.10 77.15 154.30
Four 90 gallon carts 83.10 166.20 87.20 174.40 91.30 182.60
Rate Adjustments for Customers in Food Scrap Curbside Collection Pilot Program

Every Other Week Collection of -2.15

Recycling (monthly discount)

"Standard Service includes Every Other Week Collection of Garbage and Weekly Collection of Recycling & Yard Debris/Food

Scraps.

Miscellaneous Rates

Monthly Non-curbside Service:

$3.35 per can

$6.95 per rollcart

Monthly Excess Distance Charge:

$1.10 per can

$2.30 per rollcart

Recycling Labor Charge (after the

first unit):

$4.45 per unit

Terrain Surcharge (for services within the territory designated on Figure 6-1):

$3.65 per multiplex account

Extra Can, Bag, or Bundle of Yard Debris (accrued on a per account, rather than per

unit, basis):

$3.30 each

Figure 6 — Page 9
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TITLE 17
PUBLIC IMPROVEMENTS

BOUNDARY LINE FOR THE WEST SIDE HLL RATE IS ASFOLLOWS,
OUT TO THE URBAN SERVICES BOUNDARY

HLL RATE APPLIES TO ADDRESSES ON THE WEST SIDE OF HW Y 30 FROM
STJOHNS BRIDGE TONW 31ST AVE.

FROM NW 3IST AVE. TOHIGHWAY 26, THE HILL RATE DOES NOT APPLY TO
ADDRESSES ON THE BOUNDARY STREET. IT DOES APPLY TO ADDRESSES UPHILL
FROM THE BOUNDARY STREET(IE. SOUTH OR WEST OF THE BOUNDARY STREET)

CONTIMUING SOUTH ON MW 31ST AVE. TONW WILSON 5T,
EAST ON MW WILSOH 5T, TO HW 30TH AVE.

SOUTH OHHW 30TH AVE. TONW VAUGHN ST.

EAST ON NW VAUGHHN 5T TO NW 29TH AVE

SOUTH OH 29TH AVE, TO NW THURMAN 5T.

EAST ON HW THURMAHN 5T, TONW ZTH AVE,

SOUTH OH 28TH AVE. TONW RALEICH ST.

EAST ON NW RALEIGH ST. TO NW I7TTH AVE.

SOUTH OHHW 27TH 5T, TONWPETTYCROVE ST
EAST ON NWPETTY GROVE ST, TO HW 26TH AVE.
SOUTH OHHW 26TH AVE. TONW LOVEJOY ST

EAST ON NW LOVEJQY 5T TO HW 25TH AVE.

SOUTH OHHW 25TH AVE. TONW KEARNEY ST,

EAST ON NWKEARMEY ST. TONW MTH AVE.

SOUTH OHHW 24TH AVE. TOHNW WESTOVERRD.
SOUTH OHHW WESTOVER RD. TO WEST BURNSIDE 5T,
EAST ON WEST BURNEIDE STTOSW 18TH AVE.

SOUTH ONEW 18TH AVE. TO HWY 26,

FROMHWY 2 TO THE INTEREEC TION OF $W RICHARDEON COURT AND
MACADAM AVE, THEHILL RATE APPLIEES TO ADDRESSES ON THE
UPHLLL (30UTH OR, WEST) SIDE OF THE BOUNDARY STREET.

EAST Q1 HWY 26 TO 1405

SOUTH OM 1405 TO SW MACADAM AVE

SOUTH OH 5W MACADAM AVE. TO SWRICHARDSONCT.
WEST ON SW RICHARDSON COURT TO 5W CORBETT AVE.
SOUTH OH 5W CORBETT AVE TO 5W IDAHO ST,

EAST ON W DAHO T TO SW VIRGIMIA AVE.

SOUTH OHSW VIRGINIA AVE. TO TAYLOREFERRY RD.
EAST ON SW TAYLORSFERRY RD. TO SWMACADAM AVE.
SOUTH ONSW MACADAM AVE. TO THE SELLWOOD BRIDGE.

CONTIMUING SOUTH OF THE MTERSECTION OF RICHARDSOH COURT AND

MACADAM AVEMUE, THE HILL RATE DOES HOT AFFLY TO ADDRESSES FRONTING

OH THE BOUNDARY STREET: HEITHER DOESIT AFFLY TO ADDRESSES OH

THE FOLLOWING DEAD EMD STREETS WEST OF SW CORBETT AVE, SW IOWA,

SWVIEWPOINT FROM I0WA MORTH TO SWPEMDLETOM OR THE

DEAD FMD STREETS WEST OF SW VIRGINIA: SW VERMOMT, S0W FLORIDA,
SWCALFORNLIA, SW TEXAS, SWNEVADA AND SW MIESST
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