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HEARINGS OFFICER'S ORDER 

CITY OF PORTLAND, Petitioner 

vs. 


CONCEPT ENTERTAINMENT FOUR, LLC, DBA DIXIE TAVERN, Respondent 


CASE NO.: 2110004 


PROPERTY: 26-32 NW 300 Avenue 

LEGAL DESCRIPTION: 

Tax ID Number R140379, 


City of Portland, Multnomah County, Oregon 


HEARINGS OFFICER: Mr. Gregory J. Frank 

FINDINGS OF FACT AND CONCLUSIONS OF LAW: 

The Hearings Officer received, on August 15, 2011, a letter from Ms. Theresa Marchetti ("Marchetti"), the 
representative ofPetitioner City ofPortland (Exhibit 58) Exhibit 58 stated, in part that the Petitioner and 
Respondent in this case had reached a settlement and requested that the Hearings Officer incorporate, into an 
Order, a Settlement Agreement (Exhibit 58a - hereafter the "Settlement"). 

The Hearings Officer makes this decision based upon the written documents admitted into the evidentiary record 
(Exhibits 1 through and including 58a). 

Exhibit 54a is an amended Complaint ("Amended Complaint") filed by Petitioner setting forth violations alleged 
to have been committed by Respondent. Exhibit 54a also included the City'S request for relief to be imposed 
against the Respondent. The Hearing Officer adopts Exhibit 54a as the operative "complaint" in this case. 

The Hearings Officer reviewed the Settlement in the context ofExhibit 54a and fmds that Respondent has not 
admitted any of the violations alleged in the Amended Complaint. The Hearings Officer fmds that the City and 
Respondent agreed to specific actions and/or limitations related to alcohol service and security measures to be 
undertaken at 26-32 NW 3mAvenue, Portland Oregon ("Dixie Tavern") through and including December 24, 
2011. The Hearings Officer finds that if the identified actions and/or limitations are not satisfied, Petitioner may 
request a hearing before the Hearings Officer for the purpose ofpresenting evidence of violation of the Settlement 
and the possible imposition of fines for any violations found to exist by the Hearings Officer. The Hearings 
Officer finds the Settlement to be reasonable and appropriate and therefore incorporates the Settlement into this 
Order. 
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ORDER AND DETERMINATION: 

1. 	 The hearing for case 2110004 scheduled for August 19, 2011, at 9 :00 a.m. is cancelled. 

2. 	 The Settlement (Exhibit 58a) is incorporated as the Order of the Hearings Officer. Either the 
Petitioner or Respondent may request a hearing before the Hearings Officer to resolve any alleged 
breach or violation ofthe Settlement Agreement unti14:00 p.m. on December 24, 2011. 

3. 	 Unless a hearing has been requested, consistent with paragraph 2 above, this case shall be closed on 
December 27,2011. 

4. 	 This Order has been mailed to the parties on August 17,2011, and shall become final and effective on 
August 31, 2011. Any objections to this Order must be in writing and received by the Code Hearings 
Office prior to the effective date. 

5. 	 This Order may be appealed to a court ofcompetent jurisdiction pursuant to ORS 34.010 et seq. 

Dated: August 17,2011 
Grego J. Frank, Heanngs Officer 

GJF:rs/jeg 
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Settlement Agreement AUG 1 5 2011 
Effective Date: August ~ 2011 HEARINGS OFf'CE 

Conoept Bn1e.t1aimnent Four, LLC, dba Dixie Tavern ("Concept: Entertainment"), and the City ofPortland (the "City") 
agree to the following terms ill f\Jll and complete settlement ofCity COde Violation Complain., Case Hearing 2110004 
(the "Complaint"). 

1. 	 J,DcIiction. The City and Concept Bntertainment agn:e that the Hearings Officer basjurisdiction over this matter 
until December 24. 2011. This Agreement is a smtemeut ofa disputed mat1l::r and may not be considered an 
admission ofa violatlon for ~y purpose. 

2. 	 Alcobol Service. Congept Entertai.nm:ent asrees to; 

a. 	 Undertake all reasonable notions n.et.::less.ary and app1'OfIriate to prevent the oecUl'l'ellCe ofany 
offensive li:t:t«ing or disorderly conduct violations. 

h. 	 Sen only one alcohoJic beverage to apatron at one time from lO:OOPM to close on Friday and Saturday 
nights. Service staffmust be able ttJ trrtcract verbally with eacb individual order.ing an alcoboUc 
bevenJge. 'Ibis does not prohibit ODIl'l indivtd'Wll from paying fot an aleoho1ic beverage for another 
individual or tl8Dsporting an alcoholic beVerage to a tab]e for another individual. 

c. 	 Not sell shots, double shots, or drop-shots ftom midnight to closo on Tbumday, Friday aDd Ssturday 
Dights. Shots are alcoholic beverages served in a shot glass and do not include ak:oholic bevmages Served 
in snift«s or wck g181!18eS without ice~ su<lh as a Grand Manlier in a 5nitler or acotch in a rocks glus. 

3. 	 SeQUtitv. Concept BntfJrta.inment agrees to: 

a. 	 Have a mininmm ofone DPSST certified seeurity staffper forty (40) patrons at the Dixie Tavern £rom 
10:00PM to close Thursday. Friday and Silturday night. 

b. 	 Have a minimum ofODe (1) DPSST eertifi.ed secwily staff at the Dixie Tavern fMtn J0:00PM to close 
1Uesday and Wednesday with tho uode.rslBnding that this individual 9lay need. to telnporarily leave the 
establi~nt ibr short periods of1ime, not to "",oeed 30 minuteQ. for business purposes-

c. 	 WIll design8te one person as an alcohol· monitnr between the hours of 1 0:00PM and olose on 
Friday and Saturday nights whose primary 4uty is to monitor the premises for intoxicated 
patton$. 

4, 	 Viplations. During the time specified in section 1, the City may set a hearing with the Hearings OfIWe 10 preset!lt 
evidence that this order bas been violllled. Jfthe Hearings Officer determines that the order has been violatedt the 
City and Concept Entertainment agree that the appropriate remedy is a 51,000 fine for each proven violation. 
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