
CITY OF 1900 S.W. 4th Avenue, Room 3100 
Portland, Oregon 97201 

PORTLAND, OREGON Telephone: (503) 823-7307 
FAX: (503) 823-4347 

HEARINGS OFFICE TDD (503) 823-6868 
www.portlandonline.comlauditorlhearings 

HEARINGS OFFICER'S ORDER 

CITY OF PORTLAND, petitioner, vs. DONALD R. SEXTON and KON TIKI, LTD., respondents 


CASE NO. 2090009 


PROPERTY / ZONE / PARK: 318 SW 3rd Avenue 

City of Portland, Multnomah County, Oregon 


HEARINGS OFFICER: Mr. Gregory J. Frank 


FINDINGS OF FACT AND CONCLUSIONS OF LAW: 

A written submission to the record (exhibit 36) from Deputy City Attorney Osoinach indicated that the City and 
Respondent reached and agreement in this case and desired the "Settlement Agreement" to be incorporated into 
the Hearings Officer Order. Respondent, per exhibit 33, is represented by legal counsel. 

Exhibit 1, the City's Complaint, lists Donald R. Sexton as the Respondent. Exhibit 36a lists the Kon Tiki, Ltd. 
and Donald R. Sexton as parties to the settlement. The Hearings Officer, on his own motion, finds that the 
Respondents in this case, for the purposes of this Order, shall be Kon Tiki, Ltd. and Donald R. Sexton. 

The Hearings Officer, having reviewed Exhibit 36a, finds it reasonable and appropriate to incorporate Exhibit 36a 
as part ofthis Order and the terms of Exhibit 36a shall be considered the findings and order of this Hearings 
Officer. 

ORDER AND DETERMINATION 

1. 	 The stipulated agreement between the parties, attached hereto and incorporated herein by this reference, is 
hereby approved and made the order herein. The respondent is ordered and directed to comply with its 
terms. 

2. 	 This order has been mailed to the parties on April 27, 2009, and shall be final and effective immediately. 

3. 	 This case will be closed on July 27, 2009. 

This order may be appealed to a court of competent jurisdiction pursuant to ORS 34.010 et seq. 

Dated: April 27, 2009 
Gregory J.¥rank, Hearings Officer 

GJF:cb/rs 

Enclosure 
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SETTLEMENT AGREElVIENT 


Between 


THE CITY OF PORTLAND 


And 


KON TIKI, LTD. AND DONALD R. SEXTON. 


The parties agree that the following stipulations and remedies appropriately address 
Hearings Code Complaint No. 2090009 and, therefore, ask the hearings code officer to 
incorporate this stipulated agreement into his final order. 

The parties stipulate that Exhibits 1-31 be entered into the official record. 

Kon-Tiki, Ltd. and Donald R. Sexton admit the following disputed allegations contained 
in the complaint: 

• 	 From October 16, 2008 to present Kon-Tiki, Ltd is the liquor licensee and 
operator of the establishment known as Silverado located at 318 SW 3rd Avenue. 

• 	 On December 30, 2008, it failed to enter into an abatement plan with the City of 
Portland. 

• 	 Between October 16,2008 and November 2,2008 at the establishment located at 
318 SW 3rd Avenue, an establishment that serves alcoholic beverages, four 
nuisance activities occurred that were related to or arising out of the 
establishment. 

The parties agree that the following time, place and manner restrictions appropriately 
address the complaint, and will, therefore, ask the hearings code officer to issue the following 
order: 

1. 	 Respondent Kon-Tiki, Ltd. is ordered to comply with the Abatement Plan 
attached to this agreement and labeled as "Exhibit I". 

2. 	 The Abatement ,Plan represents a reasonable time, place, and manner 
restriction. The restriction on the business located at 318 S W 3 rd Avenue 
(known as Silverado) and its licensee Kon-Tiki, Ltd. shall apply fora 90 
(ninety) day period. The restriction period shall begin on April 27, 2009 and 
shall last through and including 4:00 pm on July 25,2009. 

3. 	 The Hearings Officer retains jurisdiction in this case until 4:00pm on July 27, 
2009. 

cm OF PORTlAND 
HEARINGS OFFICE 
Exhibit #36a 
Case # 2090009 
Bureau Case # None iven 
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SETTLEMENT AGREEMENT BETWEEN THE CITY OF PORTLAND AND KON-TIKI, LTD. 




o on, Secretar,,"--__ 

4. 	 At any time during the period in which the Hearings Officer retains 
jurisdiction, the City may set a hearing with the court to present evidence that 
this order has been violated. 

Ellen Osoinach 

City ofPortland '/-,2,) ,()1 Kon-Tiki, Ltd. 
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, CITY OF ~\'\~' I 
Amalia Atarc6n de Morris, Bumau Directoi 

Uquor liCensing PrGgramsPORTLAND, OREGON .-~_ ­ '1221 SW 4th Avenue, Room 110 
/ ' ' Portland. Oregon 97204 

OFFICE OF NEJGHBORHOQOINVOLVEMEN.l 
, ,,--	"" 

Enhancing the qual1tyof.p.fJ(f,/~nd·s Nelgh:k(ho,ods through communlly participation 

, The following Abatement Plan is,intended toadqress the nuisance activities 

occurring at Silverado, located at 318 SW'3rd Ave, Portland, OR 97204. Asthe 

representative of the licensee, Kon-Tikf, LTD, Donald Sexton, , 

stipulate to the violation of the Time Place Manner Ordinance 14~.120. 


,1.1 SECURITY 
• "Licensee will submit proof.of DPSST 'C6rtificiltioll' of all personnel VlQoong 

'in'security capacity (doonnen, alcOhol monitors, bouncers, etc.) to the 
PQrtiand PofiCe Bureau, Officer Nola Watts, \Vithin14 d~ys 'of signature. 

. 	• licensee WHI ~signate one pet$on'ss an, alcOhol rnoo~Qr betWeep,th~ 
hoprs 'o(,11pm ind2:30amwhose PrimarY dutY' is to n:Jonjtor the ,premises; 

, , for intoxicated patrons. ,..,," ',. 
, ' e' Ucensee wiU train $~U.dty staff in recogni2;(ng intoxication within.7days of ' 

'hire andr&qulre .$ignatU~ of ~II exi$ting and future securityp~~tm~1 ' 
, ' ,indicating they uride.~~ how to 'recogriiZe .Into~tion; seqtJrl~y.:~tt.not 

, ,
allow entranCe to persck1S exh1bltlng'~i~ ofintoXieation., : ' 

,. 	 'licensee ;irid staff WiD maintain InCident log detaHing all ,,', " " , i' 

CQAlplaintsiinci(ients ~rdng in:or ~ro~d ~ilV.eff¥.lo, 3~8 SW2:nd Ave , 
'inclUdlng 1) Who was invol~; 2) When the'lo~ntlcOmpfairlt'occurr~ 3) , 

, . whero 'the' incident/complaint oCClij'red; 4) detan~ ~escriptlon of What' 
oCcu~d; 5) Contact InformatiOn fOr empto,yees involved:. This tog wiH be 
avaihible for review.by Portland Pollce,- the ~ of Neighborhood· 
Involvement, Noise·Confml'or· the OlCC at aU times. ' 

• ' UCensee wiHdleck 10 of aU patron, under.the age of 35 priorto 9prn. ' 
After9pm, licenSee will check identification of aU patrons in order to ' 
.actively monitor and assess patrons as they enter tb~ ,establishment.• After 
9tun, if a person does nat have acceptableidentifieation, the Silverado " . 

, staff wi" not allow entrance to, that person." ,. 

°llJ :, 1.2 SERVICE. 	 ~ ~ ~;
!=u.. 	 g~

• 	 licensee'and,staff will follow all QlCC rules and regulations regarding the ~ 0 t5 ~ : 
service of alcohol. .. ' . . ~ ~ ~ ~ (, 
, 	 , O~B%1 

.• .licensee wiHmandate,and' host quarterty.trainlngs ~egarding VIP (very ,,§ ll5 :E ~ ~ 
"IntoXicated 'Pel"$Ons) for all empk:)~s on s.., utUizing utemture from, the :c tD u ci 

http:review.by
http:ilV.eff�.lo
http:proof.of


~ 	 . - '. F: . ','.. 
;. . .'. '" -ir-. . .' .. ' 

,:l . '. OL(;C.th~first ifaihing will be held WithIO. SO da~ 'of signsf.t.lre'~oNtr~ 
,agr~ement.. . .". . ' . . '. 

• 	 '~hsee-Will ensure bartenders and servers dO' not serve anyone Utiti·•.·· .' . 
.'lbeY'haveestablishea that person does nQt~wsigns of Intoxication. 

• 	. ticensee wilinOt slfow ~ patron to ~ave more than one alcoholic beverage 
. in their possession a~ one time. An alcOholiC beverage: i~ defined as 6 

.l : ounces of wine, 12 ounces ofbeer, or 1.5 ounces of distilled spirits~ . 
l l •. Lice· ~se.;,.willli$eme.asured pours to. ~r:ve patrons$Od WiU not allow bar 
;.. ,'.staff to lI~pouf. . 

1~ O~ERA':IQNS '< •...•. , ....... '.. ''. .' . . .'. 

.. . ..... • U~flsee will.haves manageror supervisor on.site'ataU times the . 


. establishmen~ is in operatio~: . . 

• Ucensee will po~ a·,coPY Qf th~·tlme PlaC,e'Manner·vioJation Jetter and 

signed ab~tef1lent pfan in ,an area easily accessible to empfoyees. 
•. 	liCensee'will dave'lOp and submit-house pqliCies fegardlng cOndu~t of . 

e!1lPIQY~s, ooncluct of patJ'Olilst·.~nd exclUSiol):poliCies; within 30 .days of . 
·_~~~t~... ' .... , .. :.. ....::...., .' '., ,... ' . 
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• >" • .,

,-.:'" 	 . 

~ ',,' ' . 

. '.',' 


\ . 

: .. 


