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EXHIBIT A 
CIIY OF'PORTLAND 

AGREEMENT FOR PROFESSIONAL' TECHNICAI,, OR EXPDRT SERVICES 

CONTRACT NO. 

SHORT TITLE OF WORK PROJECT: 
UIC CAT-3 Package #4 

This contract is between the City of Portland, acting by and through its Elected Officials, hereafrer called "City," and 
Kennedy/Jenks Consultants, lnc., hereafter called Contractor. The City's Project Manager for this conhact is Þatty Nelson. 

Effective Date and Duration
 
This contract shall become effective on.ffji.ij'i@9.j.Qþ-Iliì. r¡ir conhact shall expire, unless othe¡-wise terminared or exrended, 
on 
[ftr'$,liþ.:ilüF"f 

Consideration 
'(3) Cíty agrècs ro pay Contractor a sum not to excced $262,106 for 3ccomþlishrnent öfthe wöik.(b) 	 Interinr payrnetrts shall bemade to contractoraccording to the scheclulc iclentified in rhe STATEIvIF-Nl- oF TllE

WORK AND PAYMENT SCHEDULE 

CONTRACTOR DATA AND CERTIFICATION 

Name (please print): KennedfJenks Consultants. lnc. 

Address: 200 SW N4 arket St #500. portland. OR 9720 l_=_ 
Ernployer ldentilìcarion Nur¡ber (ElN) 94-2 14700J
 
IINDEPENDDNT coNTRAc'roRS: Do Nor PROVIDE sociÀL sEcuRITy NUMBER (ssN) 
- I,EAVI BI.ANt( IF No EINI 
City of Portland Busines-s license # 4l4B2B _ 
Citizensh rp Nonresident alien Yes X No__ 
Business Designation (clreck one): 

_ Lirnired Liability Co (LLC) 
Individual 

Esrare/Trusr 

Sole Propüetorship '_--- Partnership _X , Corporation 

Public Service Corp. _ Covernr¡ent/Nonprolìt 

Payrnent ini-on¡atio¡¡ wiìl be reportecl to thelRS under the name and raxpayer ì.D. nullìber providcd above. Infonnation must beprovided prior to contract approval. Infor¡¡ation not rnatching IRS records coulcì subject you to 20 percerrt backup withholding. 

'- STANDARD CONTRAC'T PRO.VISIONS IÌO.R 
PROITESSIONAL; TECHNICAL & EXPERT SERVICES (MANDATORY pRoVISroÑs¡ 

]. Access tr¡ Records 
TheContractor shall rnairttain, and the City of Portlancl ("City") and its <luly authorized representatives shall have access to tl.ìe 
books, docutnents' papers' and l'ecords ofthe Contractor which aredirectly pertinent to the specifìc contract for thepurpose of
rnakingaudit,exalnination,exccrpts,andtranscriptsf'orapcriodofthreeycarsalicrfìnal payrnent, Copiesof'applicabierecorcls
shall be rnade available upon request. Payrnent f'or cost of copies is reir¡bur'.sable by the City 

2. 	 Äudits 
(a) The City, either directly or through a designated representative, rnay concluct financial and perf'orrnance audits ofthe billings
ancl services specifìed in this agreernent at any tirne in the course of thc agrccmcnt and during ihe three (3) year penod
established by section l, Access to Records. Audits will bc conducte<l in accordance with gãnerally u"""pi"a auditing standards 
as prornulgated in Covern¡nent Auclitinq Standards by the Comph'oller Ceneral of the Unite¿ States Geneial Accounting Office.(b) If an audít discloses that payments to the Contractor were in excess of the.a¡nou¡ìt to which the Contractor was entitled, then
the ContraÒtor shail repay the amount of the excess to the City. 
(c) If any.audit shows performance of ser.v_ices ìs not efficìeniin accordance with Government Auditinq Stanclards, or that tlìeprogranisnoteflèctiveínaccordapcewithcovenlmentAurlitingStandar(ls,tn"@videdunder 
section 5, Barly TerminatÍon of Agrecment and section 7, Remerlies. 
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3. Effective Date and Duration 
The passage of m" u"ti"";#;;"ä"" (as recorded on reverse side) shall not extinguish, prejudice, or limit either parry's 

"ontright to enforce this contract with respect to any default or defect in performance that has not been cured. 

4. Order ofPrecedence 
This contract consists ofthe terms and conditions ofthis contract, the Request forProposals (RFP) issued by the Cify, ifany, and 

the Contractor's proposal in response to the RFP. In the event ofany apparent or alleged conflict betv/een these various 

documents, the following onder ofprecedence shall apply to resolve the conflict: a) this contract's terms and conditions, b) the 

Cify's RFP, and c) the Contractor's proposal in response to the RFP. 

5. Early Termination of Agreement 
(a) The Ciry and the Contractor, by mutual wfitten agreement, may temrinate this Agreernent at any time. 

(b) The City, on thirty (30) days written notice to the Conkactor, may terminate this Agreement for any reason deemed 

appropriate ìn its sole discrerion. 

t.i glifte the City or the,Conkactor may terminate this Agreement in the event of a breach of the Agreemeit by the other. Prior 

to such termination, however, the party seeking the termination shall give to the other party written notice ofthe breach and of 
theparly'sintenttoterminate. Ifthepartyhasnotentirelycuredthebreachwithinfifteen(15)daysofthenotice,thenùeparty 
giving the notice may terminâte the Agreement at any time thereafter by giving a written notice of termination. 

6. Payntent on Early Termination 
(a) lntheevenrofternrinationundersubsection5(a)or5(b), BarlyTerminationofAgreementhereofitheCityshall paythe 

Contractor f'or work pert'onned i¡r accordance with the Agreeurent prior to the telrnination date. 

(b) In the event of termination under subsection 5(c), Darly Termination of ,Àgreement hereof, by the Contractor due to a 

breach by the Ciry, then the City shall pay the Contractor as provided in subsection (a) ofthis section. 

(c) In the cvent of termination under subsection 5(c), Early Termination of Agreement hereof, by the Ciry due to a breach by 

the Contractor, then the City shall pay the Conhactor as provided in subsection (a) of this section, subject to set offof excess 

costs, as provided for in section 7(a), Rernedies 
(d) Intheeventofeallyter¡¡inationall oftheContractor'sworkproductwill beconreandretnainpropettyoltheCity. 

"7. Remedies 
(a) Intheeventofterrnilrationundersubsection5(c),EarlyTerminationof'Àgreement,hereof,trytheCityduetoabreachby 
the Cont¡'actor, then the City rnay corr¡rlete thc wor-k eithér itselt, by agreerrtettt witlt another corìtractot or by a conrbination 

ther-eof. In the event the cost ofcornpleting tìre wolk exceeds the rernaining unpaid balance ofthe total cotnpensation plovided 

unde¡ this contract, then the Contractor shalì pay lo tlìe Cily the arnount of'tìte reasonable excess. 

(b) The rernedies plovided to the City r¡rlder sectiorr 5, Early'I'ermination of Àgreement and scctiorl 7, [ìemedies for a breach 

bytheContlactolshall notbeexclusive.'ì'heCityalsoshallbeentitledtoarìyotherequitable andlegal rè¡necliesthatale 

lii liü: evenr of brcach of this Agreernenr by the Cìry, the¡r the Contrâctor's rernecly shall be lir¡itccl to ter'¡nination olthe 
Agree¡nent and receipt of payment as plovided in scction 5(c), Early Terntination of'Agreeme nt arld sectio¡.1 6(b), Payment on 

Eally Terminntion hereol. 

B. Subcontracts and Assígnnteltt 
Contractor shall not subcq¡rtract, assign ol transtèr any olthe work schedulecl Lrnder this agleetnetìt, without the prior writterr 

corìsenl of the City. Notwithstandirrg City approval of a subcontlactor, the Contlactor'shall re¡nairl obligated f'ol tull perfbrnrance 

lier.eurider, and the City shall incur no obligatiorr other tìran its obligations to the Conlractot hereunder. The Contractor-âgrees ' 

that if subcontractors are ernploycd in the performancê of this Agreernerrt, the Contlactor ancl its subcontt'actols aro subject to the 

rcquirements and sanctions of ORS Chaptcr 656, Workers' Cornpertsation. 

9. Compliance with Applicable Larv
 
ln corrnectiorr with its activitiei under this Agreernent, Contractorshall cornply with all applicable tèderal, state and local laws
 

and ¡egulations including tlìe City's Equal Benefìts Ordinance ancl its adrninist¡'ative rules, all olwhich are incorporatèd by this
 

refèrence. Failure to cornply with the Ordinance perrnits the City to imposc sanctions or rcquire renrcdial actions as stated in
 

Sectìon 13. I of the adr¡inish'ative rules Contractor shaìl cornplete the INDEPENDENT CONTRACTOR CERTIFICATION
 
STATEMENT, which is attached hereto and by this retèrence tnade a pân lìereof.
 

(a) Indemnity - Claims for Other than Professional Liability 
Corìh'actor shall defend, save, and hold hanlless the.City of Portland, jts officers, agertts, and etnployees, fr'orn all clairns, suits, 

or âctions ofwhatsoever nature, including intentional âcts, result;ng fror¡ or arising out ofthe activities ofContractor or its 

subcontractors, agents or ernployees under this agreernent. Nothing in this section requíres the Contractor or its insurer to
 

indernnify the City for any claims or losses arising out of death, or bodily injury to persorìs, or propelty damage caused by the
 

negligence of the City. 
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(b) Indemnity - Claims for Professional Liabiliry
 
Contractor shall defend, savg and hold harmless the City of Portland, its officers, agents, and employees, from all claims, suits,
 
or actions arising out ofthe professional negligent acts, errors or omissions of Conhactor or its subcontractors and sub­
consultants, agents or employees in perflormance ofprofessional se¡vices under this agreement. Nothing in this section requires

the Conkactor or its insurer to indemnifu the Ciry for any claims or losses caused by the negligence of tie City.
 

(c) Indemnity - Standard of Care 
If Conhacto¡rs services involve engineering or consulting, the standard of care applicable to Contracto¡'s seryice will be the 
degree of skill and diligence normally employed by professional engineers or consultants performing the same or símilar services
 
at the time such services are performed. Contractor will re-perfonr any services not meeting this stãndard without additional
 
compensation.
 

10. Insurance
 
During the term of this contract Contractor shall maintain in force at its own expense, each insurance noted below:
 

(a) 	Workers' Compensation insurance in complìance with ORS 656.017,which requìres subject employers to provide Oregon

worker-s' compensation coverage for all their subject workers (contractors with õne or ror" unl..r exempt

under ORS 656.027). "rpioyée., 


(b) Ä Required and attalhef or W?,ïd by Ciry Attonrey- _. :: ::: _ 

Generaì Liabilityinsuràncewitlr acornbinedsingleli¡nirol'notlessrlrarr$l,000,000peroccur.r.er)ceforBodilylnjuryand . 

Property Darnage. lt shall include contractual liability cover-age fòr the inde¡nníty providec.l under rhiS contract, uíd rholl 
provide that City ofPortland, and its agents, olïìcers, antl ernployees are Additional lnsured but only with respáct to the
 
Contractor's services to be provided under this Contract:
 

(.) X Required and attached or Waived by.City Atrorney: 

Automobile Liabiliry insurance with a cornbinecì single limit of not |ess than $1,000,000 per ocourrence f'or Bo¿ily Injury

and Property Darnagc, including covcrage f'or owned, hirc<ì, or nonow¡rcd vehicles, as applicabìe:
 

(d) X Requilecl and atrached or Waived by City Attonrey: 

Protèssional Liability insurance with a cornbined single ìirnìt of not less than $1,000,000 per ciairn, jnc:denr, or occurrence. 
This is to cover datnages causod by crrot , ornission or ncgligcnt ¿ìcts lclatù(l to thc profèssional scrvices to be ¡rrovicled
underthiscontract. lT'insurancecoveì'âgeis¡rrovideclona"clainrsrlraclc"basjs,thãsuccessfr¡lpr.o¡rosershallacquirea
 
"tail"covelagco¡ cotltínue tlresarlecoveragct'orthrecyearsafìcrcornpletionof'tlre contract,pr-ovidedcove¡ageis

avaiìable and econotnically tèasible. lfsuch coverage is not available or econonrìcally leasible, contr.âctor shâlinotì¡y City

irnrrediately.
 

(e)	 Onall typesolinsur'ânce. l-here shall benocancellation.¡later-ial change,recluctionof lirnrts,ol.i,ltentrottorenewthe 
í¡rsurallcc covelage(s) rvithout 3O-day-s writte¡r notice liorn the Corìtr-actor ol its insurer.(s) to t¡e City. 

(r)	 Certificatesofinsurance. Asevicienceoftheinsurancecoveragesrequiledbythiscontract,theContractorshall f¡rnish
acceptableinsuranceceltificatestotheCityatthetir¡ecor)t¡'actorreturnssigncdcontracts. Theccrtìficatewillspecifyall
ofthe partres who atc Adclitional InsuÌecl and will include the 3O-day cancellation clausc and lo-day non-payrnent clause
 
rhat provides-that the insurance shall not tenlinate 
or be caneellecl without.30.clays or l0.days w.ittLn noticelfìrst being­
given to the City Auditor. Insuring cornpanies oì'entities are subject to City acceptarrce. If reqúested, cornplete policl,

copiesshall.beprovidedtotheCity. 
 TheContractorshall befinanciallyresponsiblef'orallpeninent¿educiibles,self­
insured retentions, and/or self-insurance,
 

11. Orvnership of Work Product 
Alì work products procluced by the Contractor under this contract is the exclusive property of the City. ,.Work pr.oduct" shall 
ínclude but not be lilnited to research, repons, cornputer prograrns, rnanuals, drawings, r'ecordings, photographs, anwor.k and any
data or infonnation in any fonn; the Contractor and the City intend that sucfi wo¡k product shall be deernãd iwork made for hire,'
of which the City shall be deerned the author. If tbr any reason a work product is deeined not to be a "work rnade lor hire," the 
Contractor hereby irrevocably assigns and transfers to the City all right, title and interest in such work product, whether arising
fiorn copyright' patent, tradernark, tmde secret, or any other state ol fede¡'al intellectual property law oi doct¡ines. Contrâctor 
shall obtain such interests and execute all doculnenti necessary to filly vest such rights in tìt"óiry. Contractor waives all rights
relating to work product, including any rights arising un<ler l7 USC 1064, or uny oth*, rights ofáuthorship, identification or 
approval, restriction or limitation on use or subsequent rnodifications. lfthe Conìractor is in architect, the work pioduct is the
properly ofthe Contractor-Architect, and by execution ofthi.s contract, the Contractor-Arc¡itect granis the City an exclûsive an¿
irrevocable license to use that.work pr.oduct. 

12, Nondiscriminntion 
Contractor âgrees to comply with all applicabierequrrerrents of federal and state civil rights and fehabilitation statutes, rules, and
regulations. contractoralsoshall cornplywiththeAr¡erica¡rswithDisabilitiesAcrofl9loleuul.No. l0l-336)includingTirle
II of that Act, ORS 659.425, and all regulations and.administrative rules established pursuant ro those larvs. 
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13. . Successors in Interest 
The provisions ofthis contraòt shall be binding upon and shall inure to thebenefit ofthe parties hereto, and their respective 
successors and approved assigns. 

14. Sevcrabiliry 
The p4rties agreethat ifany term or provision ofthis contract is declared by a court ofcompetentjurisdiction to be illégal or in 
conflict with any law, the validity of the remaining t€rms and provisions shall not be affected, and the rights and obligations of 
the parties shall be construed and enforced as ifthe contract did not contain the particular term or proVision held to be invalid. 

15. Waiver 
The failure ofthe City to enf'orce any provision ofthis contract shall not constitute a rvaiver by the Ciry ofthat or any other 
provision. 

16. Errors 
The Contractor shall perform such additional work as rnay be necessary to correct enors in the work required under this contract 
without undue delays and without additional cost. 

17. Governing Law 
Theprovisionsofthisconfractshall beconstruedinaccordancewiththeprovisionsofthelawsoftheStateofOregon. Any 
action or suits involvíng any question arising-under this contract.must.bebrought.in the appropriate court in Muìtnornair County 
Oregon. 

18. Amendments 
All. changes to lhis contract, including changes to the scope of work and contract ainount, lnust be made by written amendlnent 
and approved by the Chief Procurement Officer to be valid. ,.{ny amendment that increases the original contract amount by more 
than25o/o must be approved by the City Council to be valid. 

19. Business License 
The Contractor shall obtain a City of Poltland business license as requiled by PCC 7.02 prior to beginning work under this 
Agreernent. TheCo¡ttractorshall plovideabusinessìicensenurnberinthespaceprovidecl onpagconeofthisAgreement. 
Additionally, the Contractor shall pay all tees or taxes dire undel the Business License Law ancl the Mult¡ioinah County Business 
IncomeTax(MCCChapterl2)duri.ngthefull terr¡ofthiscontract. Failuretobeincompliance mayresultinpayrrentsdue 
uncler this contract to be withheld to satisfy arrount due under the Business License Law and the MultnomaÌl County Business 
Incomc Tax Law. 

20. 	 Proh¡bited lnterest 
(a) No City olficc¡-or crnployce durirrg his or her lenule ol t'ol o¡le yeal theleaftcr sliall have any ilìtcrcst, direct. or indi¡cct, in tlris 
Agreeìnent or the proceeds thereot. 
(b) No City oltlcer or crnployee who parricipated ilr the award of this Agreernent shall be ernployed by the Contractor during the 
period of rhe Agleernent. 

21. Payment to Ve¡rclors and Subcontractors 
The Contractor shall tirnely pay all suppliels, lessors a¡ld contractors providing it services, ¡naterials or equiprnerrt for carlying 
out its obligat¡ons under this Agreernent. The Contractor shalì not take or fail to take arry acrion in a tnanner that causes the Ciry 
or any materials that the Cont¡'actor provides hereuncler to be subject to arry claim or lien of any person without tlre City's prior 
wl-itten co¡rsent. 

Merger Clause 
THIS CONTRACT AND ATTACI-IED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES 
NO WAIVER, CONSENT, MODIFICATION, OR CHANCE OF TERMS OF THIS CONTRACT SHALL BIND EITHER 
PARTY UNLESS IN V/RITING AND SIGNED BY BOTIj PARTIES. SUCH WAIVER, CONSEN-|, MODIITICATION, OIì 
CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR TI'IE SPECIFIC PURPOSE 
CIVEN. TI-IERE ARE NO UNDERSTANDINGS; ACREEM F.NTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT 
SPECIFIED HEREIN REGARDINC THIS CONTRACT. CONTRACTOR, BY TIIE SICNATURE OF ITS AUTHORìZED 
REPRESENTATIVE, HEREBY ACKNOWLEDGES TIIAT HE OR SHE HAS READ THIS CONTRACT, UNDÈRSTANDS 
IT AND ACREES TO BE BOUND BY ITS TERMS AND CONDITIONS, 

OPTIONAL PROVISIONS (selected by City Project Manager) 

22.	 ,A,rbitration: /_-X-/ Not Applicable /-/ Àpplicable (consult rvith City Attorncy's Office before fìnalizing as 
applicable) 

(a) Any dispute arising out of or in connection with this Agreernent, which is not settled by rnutual agreerrent of the Contractor 
and the City within sixty (60) days of notification in writing by either party, shall be subrnitted to an arbitrator mutually agreed 
upon by the parties. ln the event the parties cannot agree on the arbitrator, then the arbit¡ator shall be appointed by the Presiding 
Judge (Civil) of the Circuit Court of the State of Olegon tbr the County of Multnornah. The arbit¡ator shall be selected within 
thirty (30) days from the expiratiorr of the sixty (60) day period following notification of tlre dispute. The arbitration, and any 
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:{s 
litigation arising out ofor in connectio¡ with this Agreement, shall be conducted in portland, oregon, shall be governed by thelaws of the State of oregon, and shall be as speedy ä reasonably-posriui". r¡" upplicabìe arþitration rules for the Multnomahcounfy courts shall apply unless the parties ugt""in writing to ott.r rulps. rrr" uiuiuuro, *¡uil ,"na"i u ¿".isjon *it¡in forty-fìve

the iitv. rnsorar as ,h;õ;;;";#il c'y ;dy Luv ¿o so, they:i3"'ffi:ihî:ïlïlïiåå#ijff:"JffiiJJnd 
(b) Notwithstanding any dispute under this Agreement, wlgthel bSfore or during arbitration, the contracror shall continue to 

'jiîitpending resolution ora dispite, and the citv shult Àur." pïy,n.'nis as requiied by the Agreement forundisputedi:f# 
23. Progress Reporrs: /-X_/ Applicable /_lNor Applicable 

The cont-actor shall provide monthly progress reports to the Project Manager. If applicable, the sTA.I.EMENT oF THE WoRKshould list what information the con-tractÃ must include in monthry or.rr*, ."p*s. 
24. Contractorrs Personnel: /-X_/ Applicable lJ Not Applicable 

The contractor shall assig¡ the llowing personnel to do the work in the capacities designated: If applicable, Iist selectéd
 

ffi,"Jïj]:"ff.tfffl1iENT 
oF THEwoRK' The contracto^t'att noiãhange persoìnet assignmånts wirhour the prior
 

-. 25. - S.ubcontiactors: /_X_/ Apþìicable /_-/ Nõt Applicaìrle 
-_ 

Thc city requircs contractors to use thc Minority, worncn and Erncrging srnall Busincss (M/W/ESB) subcont¡.acrors idcntificclín their proposals' and as suih the contractor stráli assign these subcoîtrã"io., å. ri.t.¿ in rhe sTATEM ENT oF TI,IE woRK toperflor:n work in the capacities designated. The contractor shall not sut contractor assignments without thÈ prior written"hang" 

îï::::ïï_æ=: 

STATEMtrNT' OF TI.IE WOIìK 
AND PAYMENT SCIII,DUI,E
 

S(]OPE OF WORI(
 
Design of stormwater improvetlrents to manage stoünwater while brìnging existing underground Injection control
(ulc) facilities, commonly k¡lown as "sumps; into conrplia'ce with oîcgo' Depaitment JfEn,rironm.utar euality(DEQ)regulations' 1-hispro.¡ectwill designstonnwaterirnprovementsfortheulCCatatory3,package4groupof

ulc's in sË Pol.tland' Design rvill be completecì in accorclánce with the city of portlancl,s stor,r.,wuterManagement
Manual and Bureau of Envi¡onmental Services (BES) sewer un¿ niui*g" Design Manual. Selectjon of alternatives
will be consiste'r with procec.rr-rres described in tìle corr.ection Action pla'.
 

c.ontractor shall perform the tasks set forth in the attached Exhibit A - Scope of work. 

CONTRACTOR PtrRSONNEL 
T'lle contractor shall assign the following personnel to clo the work in the capacities clesiguated: 

&oLE ON PROJECT
Brad Moore Project Manager 

Dave Elkin 

Any changes to the above-listed personnel shall be requestecl by contractor ancl approved by the city in writing 

SUBCONTRACTORS
 
The contractor shall assign the following subcontractors to perform work in the capacities designated:
 

ROLE ONPROJECT 

#. ¿: a,¡ ,*',,,. .-"., ,ir./ i.l 

I 

t. 
i 
I 

to the above-listed subcontractors shall be requested by conrractor ancl approved by the city in*lil::*"t 
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The City will enforce all diversity in workforce and Minority,'Women and Emergirig Small Business (M/!VÆSB) 
subcontracting cornmitments submittedby the Coniractor in its Proposal. Forcontracts valued $100,000 or more, 
the Contractor shall submit a Monthly Subconsultant Payment and Utilization Report (MllR), made part of this 
contract by reference, reporting ALL subcontractors employed in the performance of this agreement. An electronic. 
copyoftheMURmaybeobtainedaL http:/lv4wv.portlandonline.com/shared/cfrr/imaee.cfrn?id=119851. 

COMPENSATION 

Contractor shall be paid the not to exceed amount of $2 62,106. The "not to exceed amount" is the maximum 
amount of compensation due the Contractor for all the work required by the contract. Errors in estimating ihe 
number of hours necessary to perform the work is the sole responsibility of the Contractor. 

The Contractor will be paid based on its hourly rates, costs incurred in paying its subcontractors, if any, plus any 
autho¡ized expenses, as set forth in more detail below and in the attached Exhibit B . Fee Schedule. Any change to 
task amounts shown on Exhibit B shall be requested by Contractor and approved by the City's Project tUãnager in 
writing. 

Hourly Rates
 
The billing rates shall not exceed those set forth in the attached Exhibit B - Fce Schedulc.
 

Adiustment of Hourly Rates Due to Inflaf ion
 
Annual adjustment of hourly rates will be considered upon written request from the Contractor. Approval of a
 

request for rate increases is solely within the City's discretion and u¡rder no circumstances is the City obligated to'
 
approve such a request.
 

Rate jncreases are subject to the following limitations: 
. No increases will be grantecl before tìre orìe-year anniversary of tlre contlact; 
. No more than one increase shall be granted per contract ycar; 
.
' Rate increases may not exceed the then-current average inflation rate for the Portland Metropolitan 

A¡ea (as determined from the US Departrnent of Labor statistics); 
. Rate increases shall not be retroactive.. 

Other tha¡r the impact of inflation as described above, hourly rates lnay not be increased. 

llES _Mulfiplier Policy
 
The multiplier applied to salaries sirall not e xceed 3. 1 . The multiplier shall i¡rclude the fbllowing non-reinrbursable
 
expenses: fringe benefits, payroll bonuses, autos and other defined perquisites, teleconrniunications, facsimiie
 
services, overhead expenses including but not limited to local and long distance telephorre, parking, delivery/courier,
 
general business and profèssional liability insu¡ance, adverlising costs, postage, intemal copying, lease ofoffice
 
equiprnent, mileage and other local travel costs, information technology (including computer time and CAD services
 
and other related highly specialized equipment), all other direct costs not iclcntified as rcimbursable, otþer indireçt
 
costs and profit.
 

Standard Reimbursable Costs
 
The following costs will be rei¡nbursed without mark-up.
 

Out-of-Town Travel. Travel (transportation, lodging and per diem) of Cont-ractor and/or experts when 
specifìed in the contract or requested by BES, directly att¡ibuted to specif,rc tasks and when to a location 
outside a 100 mile radius of Contractor's project offìce. Travel costs will be reimbursed in accordance with 
the City's Travel Expense Guidelines which are based on the General Services Administration (GSA) per 
diem rates. 

Photocopying/Reproduction Costs. Reproduction of required drawings, reporls, specifications, bidding 
documents, in excess ofthe nurnber required as part ofthe contract excluding the cost ofreþroduction for 
Contractor's or sub's own use. 

Subconsultant Costs 
Compensation for subconsultants shall be limited to the same restrictions imposed on the Contractor. The markup 
on suþconsultant services for this contract is 57o. 
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Progress Payments 

on or before the l5ü' of each month, the Contractor shall submit to the city's project Manager an invoice for workperformed by the Contractor durìng the preceding month. The invoice shall contain the Cit!'s Conkact Number and 
set out all items for payrnent including, but not liinited to: the name of the individual, laboicategory, direct labor 
rate, hours worked durìng theperiod, and tasks performed. The Contractor shall also attach photîcopies of claimed
reimbursable expenses, if applicable. The Project Coordinator shall stamp and approve all sutconsultant invoices 
and note on the subconsultant invoice what they are approving as "billabie" un¿ãi *re contracl The billing from theprime should clearly roll up labor and reimbursable coits for the prime and subconsultants * matching the
zubconsultant invoices. Prior to initial billing, the Contractor shall develop a billing format for approval by the City. 

The City shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. payment of any
invoice, however, does not preclude the city from later determining thãt an ,.rofin payment was made and from
withho-lding the disputed sum froru the next progress payment until-the dispute is reiolved. 

'lhe Contractor shall make full payment to its subcontr?ctors wiihin t0 úi siness itays rottowing recerpt of àny 
payment made by the City to Contractor 

Payment Ter¡U!: Net 30 Days 
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INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT 

SECTION Á 
CONTRACTOR CERTIFICATION I, undersigned, am authorized to act on behalf of entity dæignated below, hereby certifo that entity has 
cr¡¡rent Workers' Compensation Insurance. 

Contractor Signature	 Date Entity 

If entity does not have Workers' Compensation Insurance, City Project Manager and Contractor complete
 
the remainder of this form.
 

SECTTON B 
ORS 6i0.600 lndependenl ctntrâctor stândârds. As used in various provisions of ORS Chapters 316, 656,651 , an indìvidual oran<t 701 , 
business entity that performs labor or services for rernuneration shall be considered to perfonn the labor or sel.¡ices as an "independent contractor,' 
the ståndards of this section are'met. The coritracted work meets the following standards: 

l, 	Theindividualorbusinessentityprovidingthelabororservicesisûeefromdirectiona¡dcontroloverthemeansaudmannerofprovidingthe 
labor or services, subject only to the right ofthe person for whom the labor or senices are provided to specifiT the desired results; 

2. Theindividualorbusinæsentityprovidinglabororservicæisræponsibleforobtaining.allassumedbusinessregistrationsorprofessional 
ocoupation licenses requircd by state law or local govemrnent ordinances for the individual or business entjty to conduct thc business; 

3. TheinclividuàloìbusinessentityprovidinglabororseñicesfurnllúestheioolsorequipmentneceisaryforpërfonnanceoftheconJracted 
labor ol scr viccs; .. -

The individual or busirrcss entity providing labor or scrvices has the authority to hirc and firc enrployees to perfbrrn tlre lab<¡l or scr.vices; 

5.	 Payment for the labol or selvices is rnade upon cornpletion of the performance of specific port¡orìs of the project or is macle on the basis of an 
annual or periodic retainer. 

City Project Managel Sìgnatule	 l)ate 

SEC'TION 	C 

Irrdeperrdent corìtractol cerrífies he/she nìecls the f'olìorvirrg stanclards: 

labor ol selvices tor which such legisttatìon is lcquiled; 

2. Fedcralarldstateirìcornctax¡etuìîsinthenatneofthebusinessorabusinessScheduleColl'ounScheduleFâspar1 ol-lhepcrsonal inconre 

previous year'; arrcl 

3. 1'he individual ol business ùntity represerìls to the public that tlle labor or sc¡vices a¡c to irc providcd by an irrdependently estahlis¡etl 
busirless. Fxcept wlìen alt il¡divjdual o¡ busi¡ress enlity files a Sclredule Ir as parl ofthe personal incornc tâx retunìs and thc i¡r<ltvidual or
 
business entity petl'orrns tàrrn labor or seraices that ate reporlable on Schedule C, an individual ol busincss errtity is considcr.ed to be engaged
 

lbllowirrg: 

'Ihe labor ol services are prìnrarily carlied out at a location that is sèparäte fìonl tlre lcsidencc ol'ar¡ i¡rclividual who 
petfonns the labol or selYice;, or are plitnari ly carried out irr a specific pollion of the lesidence, which potltotì is set aside 
as the location ofthe business; 

Cotnnle¡cial advertisitrg o¡ busirless cards as is custolnaly in operatirrg sirniìar businesses are pLrlchasecl lor the business, o¡ 
the iudividual or busir¡ess entity lìas a ttade association tnelnbership; 

C	 Telephone ìisting arrd servicc are used fbr the business lhat is separate fìorn the personal rcsirience listrng arr<J service used 
by an individual who pell'orrns the labor or set./ices; 

D	 Labor or services are pet-forrncd orìly pursuant to wtittelì conttãcts; 

E.	 l¡bo¡'or selvices ale perfonned fo¡ trvo or lnore diffcrcnt persons within a period of orrc year; or. 

F.	 The individual ol business etrtity assuures financial lesponsibility f'ol rtefective rvorknranship or f'or.seryice nor provided as 
evídenced by the ownership ofperforrnance bonds, warranties, errors and omission insumnce ol liability itrsurance relating 
to the labor or se¡vices lo be provicled. 

Conhactol Signature	 Date 
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CONTRACTOR SIGNATURE: 

This contract may be signed in two (2) or more counterparts, each of which shall be deemed an original, and which, when taken 
together, shall conslitute one and the same Agreement. 

The parties agree the City and Contractor may conduct this lransaction, including any contract amendments, by elechonic means, 
including theuse of clectronic signarures. 

I, the undersigned, agtee ro perform work outlined in this contract in accordance to tlre STANDARD CONTRACT 
PROVISIONS, the terms and conditions, made part of this contract by reference, and the STATEMENT OF THE WORK made 
part ofthis contract by reference; hereby certifo under penalry ofpe4'ury that l/rny business am not/is not in vioìation ofany 
Oregon tax laws; hereby certi$ that my busíness is certified as an Equal Employment Opportunity Affirmative Action Employer 
and is in compìiance with the Equal Benefits Program as prescribed by Chapter 3.100 ofCode ofthe City ofPortland; and hereby 
certifo I am an independent contractor as defìned in ORS 670.600. 

KENNEDY/JENKS CONSULTANTS, INC. 

BY: I)ate: 

Name: 

l'itle: 
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Contract No. 

Contr¿ct Titie: UIC CAT-3- Packase #4 

CITY OF PORTLAND SIGNATIJRES: 

By: nla 
Bureau Di¡ector 

Date: 

I --. 

By: 

By: 

Chief Procwement Officer 

Elected Official 

Date: 

Approved: 

By: 
Office of City Auditor 

Date: 

By: 

Approved as to Fotlr: 

Off rce of City Attorney 
Date 
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Exhibit A _ Scope of Work 
The city of Portland' Bureau of Environmentalservices (BES) operates and maintains a number of stormwatersump systems' with reguratory changes these faciritie" nàue ¡"år recrassified as u¡derground rnjection contror(ulcs)' The oregon Department of Énvironmental Quality iorol regulates tnese iaàiriiies and requires that aminimum separation be provided between the-bottom or tií"'rrrl11ìfitv änO i¡u top äiìr," normal groundwater level' BES has identified ulcs that are oui of comptiance wìtÏ r5go requirements as part of the Bureau,s urc 
3:"ffT;"]Tif[l"fit,.y¿'|,:i3';;" 26 ulcs an¿ oèvãiop .t*'lutu, desisns to t,ins"ir.,""e racirities/sites into 

ln November 2008; category 3 ulcs were evaluated and. grouped for pre-design packages. A totalof 1g0 ulcswere ídentifìed as category 3 ulcs that did not meet verticär ffiation requireä-"ni, ùui*""n the bottom of theulc and seasonal high gróund water- irrere.are five pa"r.aée, îJihin crt"gory 3 ulcs to address the identified.r I vdrçvur v r ur.,s'rr190 UlCs. This project will address package 4. 
The initial planning *^oll,1o'.c{"g?,ry 3, Package 4 was compteted in March 2010 by BES. ïhis packaseidentiried a total of 26 ulcs in so-utnóasi pàttlãñJ rår'LiärãiiÏ" and design toïeãt DEe requirements. Ã'corrective action for designated categor:y 3 lrcs,=u.t ¡ã-ã#pi"ie lv zols-to r-""iiÀ" clty,s_agreemeot with
oåî;lli,L."!åçrìå",î.î"";Tät?J.?"fï;ff*,*ir;Ë0",, ; å;Ë ïJin.:iräli;q ,. ,näËJ;i äì; 

Site.1-lD UIC ID Address Site lD UIC ID Ârl¡l¡¡o
ANA 841 9956 SE Harotd St 15 ADT 688 lrÂâ? QE Eilt 

2 ADW 233 5500 SE 104'n Ave 1^ ADU 744J	 ùL;I Iiler òl5436 SE 109'n Ave 'lt ADU 758 1?gÔR.Qtr [lit¡har4 ADV 191 11080 SE Harotd St ADU 755 rraf .uto òI5 5440 SE 1 11"'Ave t9 ADU 753 13O3ô .qtr hiif¡h^rt er6 ANA 889 20 ADU 754
7 AMY 402 '112Á^ e.E u rruJU br Mttchell Stv AMV 613 5640 sE 13ztttÀô ADW 264 c+cu )L 114.. Pl 
o	 ÁDT 730 ùtr rosler KdADU 734 5423 SE 121stAve ú ADW 30410 ADU 735 ssoo sr r 2Ts Äù-e- ­ ?! ACQ 01 312	 rgf ñ(lADT 687 12246 SE Ettis St atr ADW 303 ñ(]13 ADT 696 12319 SE Ramon¡ At 26 ADW 312 11540 SE Foster Rd14 ADT 691 eeowav bl ¿t ADV 121(NOTE: Site lD 11 we	 6200 SE 102nd Aveeliminated due to private ofinãrsn-p¡ 

The City of Poriland will provide the following. 
pranning Document for urc category 3, package 4, dated March 2010
'CorreCtion
. Action piañ document
 

. Preliminary survey of UIC Sites
 

' 	 Geotechnical datâ (preliminary infiltration rates, field investigations upon request post 30%design phase) 

' 	 Environmental data (level 1 provided initially, additionar investigation upon request post 30%)
100 PROJEcr MANAGEMENT (rask Lead.- Brad Moore, Kennedy/Jenks)obiective: To meet the project obiectives ancJ to ptan, organize, direct, control and reporf activitiesnecessary to deliver the respective products and obiectivá" o, iir" and within budget. 
110 - Project Management plan	 i 

Prepare a Project Management plan that includes: 

Scope of work / work plan' . 	 Project schedule 

UIC CAT-3 Pact<agel/.4 
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i, ü 1å' .i'i qi'o Project budget
 
. Project coordination procedures
 
o 	Project status report 
o 	lnvoicing and billing procedures
:. 	 Communication and reportíng
 
. Change management procedures
 
o 	Project monitoring procedures 
. 	 Decision-making protocol and documentation systems for recording decisions
 

OA/OC procedures and forms
 

The project management plan will be prepared in draft form for review and comment by the City. The final
 
project management plan will incorporate City review comments and will be used as the basis for
 
management of the project.
 

120 - Froject Schedule
 
Develop and maíntain the design schedule for the project in a format compatible with MS Project. The
 
design schedule will outline all tasks required to develop, program and desígn the project. Activities
 
perfo¡medbyboththéCìty,andtheConsultantwillbeshown.Activitydatashallincludead.9scription,
 
duration, and activity links, and will be prepared at the task and subtask level of detail. A baseline schedule
 
will be developed and included in the Draft Project Management Plan for review and comment by the City. A
 
final baseline schedule will be included with the final Project Management Plan. Updated schedules will be
 
provided reflecting baseline compared with current status on a monthly basis.
 

130 - Status Reports
 
K/J will provide monthly status reports in the format provided and agreed to in the Project Management Plan,
 
including a budget spreadsheet and schedule updates and other reports as required by the City Project
 
Manager throughout the project. This will include a Monthly Subconsultant Payment and Utilization Report in
 

the City-prescribed format.
 

'140 - Coorclination v'rith City Fiojeci Managei'
 
K/J will attend meetings as requested by the City Project Manager to answer technical design questions and
 
provide technical support. Weekly coordination rneetings are assumed for this task.
 

150 - Public Meetings 
K/J will prepare graphics and attend two public/neighborhood meetings in supporl of public involvement 
activities. Public meeting #1 is anticipated to occurat the conclusion of the review and evaluation phase 
(prior to design) to review and accept input for proposed facilities. Public meeting #2 is anticipated to occur 
at the conclusion of 60% design to infornr the public on final design features. 

160 - fleelirrg Suntrttaries 
K/J will participate in monthly and progress review meetings of the project tearn and prepare written 
summaries forthese meetings. These meetings are expected to include BES Project Manager, BES Design 
Lead, KIJ Project Manager and K/J Design Lead. 

170 - Desigrr Decisioti Log 
KiJ will prepare and maintain a Design Decision Log which will be updated as decisions are made and 
maintained Ín electronic format to facilitate distribution and information exchange. 

Phase 1 00 Delíverables: 

. 	 Draft and fìnal project management plan. 

. 	 Project schedule updates, as necessary. 

. 	 Monthly status reports. '. 
QA/QC Review Forms (with each Major Deliverable)
 

. Design Decision Log.
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200 REVIEW AND EVALUATION (Task Lead Brad lvtoore, KennedylJenks)
objectíve: To review project background and work completed to date,obserue sr¡e conditions in the field,
verify basís of design, confirm desþn approach, summarize findings and determine additional information (if
any) necessary for preliminary and finatl design. 

210 - Review and Evaluate Exístíng lnformation
 
Review Project rechnical Memorandä and related information previously prepared by BES.
 
220 - Conduct Site Vísits
 
conduct two site visits with BES staff. A summary of the site visits will be included in the Basis of DesignTM' Prior to conducting site visits, llJ will pr"purã a field inventory sheet in draft form for review by the c¡ty.of the field inventory sheet will incorporate cig review commenrs and wil be compteted iorl::ati,*l"rsion 
23Q -,Fr,epare TechnicalMemorandum B?s-is_of Design ,_
 
K/J will prepare a Basis of Design Technicaì n¡"rorunå,lm básed on iev¡ew ôt on¡"ò information and site :


visits' This memorandum will include a summary of findings from review of office information and the site
visits' additional information section, a site plan showing Ùtc tocation, facility types and locations, storminlets' basin limits, basin area, design flow and proporJo approach to aooressing inã urc. The approach
selected will be consistent with procedures described ín the'correction Action plan. The additional
ínformation section will identify information needed to complete design. The Basis J ó"uj!i ïcîn¡calI Memorandum will be prepared first in draft form for city rev¡ew-. The final version will address andincorporate City review comments. 

Phase 200 Detiverabtes: 

. Basrs of Design Technilcal Nlemoranclum 

300 DESIGN SERVT.ES (Task Lead; Aaron Eder, Kennecry/Jenks)

obiective: Develop preliminary design and finaldesþn for the project inclusive of final bid documents for
construction' Design will completed in accordan", *lth the city of poriland (cop), BES tmplernentationProcedures for capital Proiects, BES sewer and Drainage oeiign Manual, and the cop stomrwaterManagement Manual to bring existing UlC,s into compliänce i¡itn Ofq regulations.
 
Desiqn Packaqe SubmittaIs
 

i¿ililij:'ffiiî:ilt:r'it desisn p_ackases at major 30%,60%,e0% and rinar desisn srage. Desisn 

¡ Transmittal Memorandum
 
. QA/QC Check Sheets
 
. plans
 
. Specifications 
r Design Calculations
 
. Engineers Estimate
 
. Updated project schedule
 
r compreted commenuresponse forms (for submittats after 300/o) 

Ten hardcopies and l,digital copy will b.g provided at each submittal stage. (Digital submittals will be madein pdf format and MS word/Excer documents wiil be provided upon request.) 

The l-ransmittal Memorandum will include a description of the submittal, identification of any major changessince previous submittal, identification of any key issues ol. lu".tion" that need to be addressed as part of 
UIC CAT.3 Package #4 Page 15 

Exhibit A 

http:SERVT.ES


å#qL¿ir$*
 
the revíew, and verifìcation thatthe submitial has been reviewed for cornpliance with the contract by the 
Project Manager prior to submittal. 

The QA/QC Check Sheets include tlJ QA/QC and BES QA/QC Check List. BES QA/QC Check Llst
 
includes all requÍrements for the relevant design phase, as outlined in the BES Engineering Services Quality
 
Manual (Manual 2). These check sheets will be completed by the Project Manager prior to submittal to the
 
City verifying requirements have been met.
 

Project schedule updates will be prepared as described in Task 120, with current updates provided with
 
each design submittal.
 

Review comments will be reiurned with submittal with responses noted reflecting how or if the comments
 
were addressed. lf there are outstanding questions to resolve comment, these will be flagged and l(/J will
 
follow up as needed to resolve príor to submittal of revísed documents,
 

Design review meetings will also be held to review documents and address comments. Meeting notes will
 
be developed and distributed documenting meeling discussion and outcome.
 

310 - Prepare Base Mapping
 
Prepaie base mapþing for. all sites starting with fieid survey:þr.ovided by City. Basemaps-tÒ include existing
 
utilities, topographic features (e.9. curb, structures, edge of pavement, landscaping, sidewalk, driveways,
 
etc). This mapping will form the basis for development of subsequent drawings submittals.
 

330 - 30% Design Documents
 
Usíng the Basis of Design technical memorandum as the starting point, K/J will prepare and submit 30%
 
documents. 30% drawings will be developed for each UIC site showing design of storm improvements to
 
bring existing UIC into compliance with DEQ regulations. Design willtake into consideration existing
 
conditions (preliminary survey, preliminary geotech, level 1 environmental assessment, detailed records
 
research, utilities, property lines) and provide a design that meet design requirements bringing the UIC into
 
compliance. Plans will be developed showing existing conditions as well as designed storm water
 
improvements io bring UIC into compliance. Plans will show the designed size and type of facility, location, 
and preliminary restoration requirements. A specification table of contents will be provided at the 30% 
design stage. Additional survey or site specific geotechnical or environmental information needed for 
completion of design shall be identified and requested in the transmittal memorandum. 

:C0 - 60% Desigi't Ðoct¡nretrts 
K/J will prepare and submit the 60% design package which incorporates review comments from the 30% 
design phase and additional design effods to date. Plans will pr:ovide additional detail and refinement 
needed to confirm the proposed approach. Where utilities are not able to be avoided, utility conflicts will be 
identified and included on a Utility Conflict Log. Utility log shall include plan sheei reference showing conflict, 
utility owner, utility information (size, type), conflict description and required approach (e.9. protect and 
support, required relocation information, etc). Where improvements can not be constructed within existing 
public right-of-way, additional area needed to complete work on private'property will be ídentified on the 
plan. ln addiiion, property needs will be summarized in lhe transmittal memorandum. Property needs will 
include identification of the UIC síte requiring the property, the property impacted, the type of easement 
needed (temporary or permanent), the size of the easement (consistent with what is shown on plans) and 
duration easement needed. The 60% Submittal shall include plans, inclusive of required details, prelirninary 
traffic control plans, erosion control plans, utility relocation, properly needs (e.g- temporary and/or 
permanent easements), site restoration, construction and general notes and special specifications. Special 
Specifications shall be developed from the 2010 Standard Specifìcations and the BES Special Provision 
Template, providi4g project specific information for the construction of the project. 

390 - 90% Design Documents 
K/J will prepare and submit 90% documents reflect incorporation of revíew comments and design efforts lo 
date. The 90% documents will represent a complete bid package for review. Specifications shall include a 

bid tabulation form. Supporting documentation for bid quantities shall be submitted for review. Quantity 
take-offs should be formatted to match bid documents. The Enginee/s Estimate shallalso include 
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supporting information reflecting basis of estimate and completion of the BES project Cost Estimate Level ofConfidence Form' Required utility relocates and permits wiil ne identified in transmittal memorandum. 
395 - Final Signed and lnitial Plan Sets (Vellum)for routing
 
IVJ will prepare and submit a final bid package, inclusive of finãt stamped bid book and plans. Final

package shall incorporate comments received to date as well as finaldesign efforts. plans shall be
prepared on vellum for routing. Provide one print ready set along with 3 half size sets (plans and specs),
and one electronic copy (Word, CADD and pdf). 

399 - Final Design Technical Memorandum 
lVJ will prepare and submit a Final Design Technical Memorandum. A draft version will be provided to City
for review and comrnent. The final version will incorporate the city's review comments and a signed hard
 
copy provided and pdf and MS Word format document submitted to the City. The Final Design Technical

Memorandum will include: 

. Project Description
 

' Basis of Design & Design carcurations and Modering Resurts
 ,. - Construction Scope.of Work
 
. eost estimate ãnd level of confidence
 . Summary of required utility relocations . Summary of properly needed (easements)
 
. Construction Schedule
 

Phase 300 Deliverables
 
330 - 30% Design Submittat
 
360 - 60% Design Submittat
 
390 - 90% Design Submittat
 
395 * Final Design Submittal: Stamped Bid Documents
 
399 - Final Design Technrcal Memorandum
 

4OO BID PHASE SERVICES
 
obiective:Assrsf BES during bidding, with ctarificafions, quesf ic¡ns/answers and addenda, if necessary.
 
4'T0 - Answer Questions 

Attend a pre-bid meeting to answer questions rerated ro design 

420 - Frepare Addenda if lrecessary 

Phase 400 Deliverables 
written responses to questions provided to BES project Manager' 
Update documents, prepare addenda if needed and provide to BES project Manager' 

5OO SERVICES DURING CONSTRUCTION 
objective: Assrsf BES sfaff an d provide design support during construction 

51û - Review Submittals 

520 - Prepare Change Orders, if rrecessary 

Phase 500 Deliverables 
. Submittal review in paper 
. Change Orders, if necessary 
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