
ffi {å;i 49 ffiEXHIBIT 1 



j. B4ri1 -teB 
EXH]BIT 2 

'{4202 whitaker str vac.sewer-esernnt_BES_subsrantiallycomplete.doc 

SETI/ER EASEilIDNT 

KNO\il ALL PER.SON$ BY THESE PRESBNTS, that RL TL II LLc (oranør), in 
considetatisn of the sum of ons and no/100 Eoilå¡rs (Sí.oo), and othe, æoU anO vatt¡atte
considcralio¡i, t9 ù paid w trre city of porrl*d, u **ioùtJ;rpä;;¡fi; riþr..r'ööi
(o¡anteo), doas lereS grant unto so'íd cþ orpotttan¿ an eiclusive: ;á p*e"t i;i ø*rnunr 6i tlt* 
llf^^Y,:f layjng dowr¡ constructittg, roconstructing, operating inspe&ing, morritoring and 
rym¡aftÈB a sor4€r or sowers and appurten*iæs, tluougli, under, over and aiong he fotlõwing
dæcribcd parceil: 

A parcel of land locat$ ir tl¡ê 
-N.B 

quaÍÊr of section 10, Tlsi Rlts, wJvl., cìty of 
Fortland, County 

¡pid oasernent beinga portb'n of that ¡eal
propertydescdbcd ln KuMuli,nomah County Decd Records, OR 
mid easementbeirry 

.Canrther's Addltiort, raore partioululy 
described ¿ß folloun 

Said eæement a¡eÈ. contâiúai 2;940 sqmre feet, more or less, and is generally.depictcd on' ffi*rH"nuehcd herero. 
IT IS UNDERSTOOD and agrreed that: 

A' $-ubisct to lption I", bejqw, no other u$Ílities, buiklingq, faclliti^rs, wsÊraenrs, material 
starûgtß, gradE phangç s¡ trË planting will be ¡illowod-withio the eæpmeut bounda¡ies
yithg,it priti'r wiitæg Öon$cñt of the Dir.,eo'tor of the Eurear¡ of Envirsurflsnkl g€relc4s. 
tandsøpfng wfiich- 6y ita.nature is rhallow rooted and rnay be eas¡ly re;moved to pormit' ac0Þss to the:¡ewe¡linesærd facllltiesauthorizpd bythiseasenentshaliniot¡,,equireconsent. 

B' This eaæment includes the ríght of acæss fbr co.-nstnietion, inspætion, rnerinicnancs orofher 
seulerage system aøivities. Beforo êntering the Easemont *iea, Clry shall give nofiæ æ 

R/!lt#r Aûer R&brd¡hs Rìeh¡rn to: 
SID* 

t06/800/+ 

Tax, Søtement sh¡ll be sentto: 

._ NoChanie _ 
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follows: (l) any major capial replacement project requiru 90 days written notice to the 
Grantor and the property occupanq (2) routine mainlenance ánd inspctionrequirres 48 hours 
actual notice to the property's occupanq (3) immediate access for erneryency repair, 
following whatevar notice is reasonablã under the circumsÞnces m th. p*p.,f *óup*t to 
clear and secure easement area. Grantor shall cause a sign to be phæd on-or abóut thc 
easement area with contact information for the property occupantand Grantor. 

The city will be provided with its own key for access to the eæement area. 

tt putt of any major capital replacomont activity, Grantor will wor.k in good faith with 
Grantee to determine whether a feasible plan for acrcess from adjacent develópment through 
the easement arca can be provìded, consistent with City of iortland nre àn¿ ilfe safety 
reguiations and Grantee's requiremenß for use of the eæement ar€a. Granæe rctains sote 
discretion to determine whether æcess ¡o ths €asement aroa from adjacent development will 
be permìtted during any major capital replacement aotivities. 

This easement does not grant or convey to Grantee any right to usc thc ,urå* of the soil 
along the route of said sewer except for the purpose-of lalng down, constructing, 
rccOnstructing, operating, inspecting and maintaining the same. 

Grantor reservæ all other rights not conveyed herein, but $,¡ll not exercise said rights in any 
manner that would be inconiistent or inter¡bre with oi materially affect righrc here-in grant€J. 

This easement shall bind the heirs and assigns of Crantor and shall inure to the bencfit of dre 
successors in title of Grantee. 

Grantor represents and waxrants that it has the autlrority to grant this easement, that the 
subject proporty is free from all liens and encumbrancæ thai would materially afrect the 
easemcnt granf excepl encumbrances of record, if any, æ of tha darc this çaseme¡t is 
granted, and lh,at ít will dsfend the same to Grantee against the lalvñrl claims and demrxrrds of 
4ll persons claiming rights by, through or under Grantor. 

Orantor agrees that the eonsideration paid by Gmntee isaccepted u*rurr"ornprnsation for 
the prope¡ty rights convoycd, which includes damage to the prope¡ry remaindgr, if any,
resulting from the acquisition or use ofsaid property rights. 

Grantor represenls that it hqs disclosed all knowledge of any releaseof hazardous substances 
0ntg or from iho p,raperff, and disclosod any known rqport, investigation, survey or 
ênvironmental assessment regarding the subjeet proputty. As us€d ¡n trus docutrient, 
"releasgil and "hazardous substqnc€" shall havã the nrçãning as defined under Oregon Iaw. 

Grantor warrants that, to ils actual knowledge, thçre are no underground storage ta¡rks, as 
dsf¡npd under Oregon law, presently on or under the subject property; 

Grantee, by accepting this e,asement, is not accepJing liability for any preoxisting release of 
hazardous substances onto or from the subjecrproþsfy, and tlranioi iç nst atÉmpfing to 
convey any such liability. 
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K' 	 For fr¡ture rnaintenance work, if Grantee's actions damage the conditíon of the casoment 
arça, Gmntee will restore theeas€ment ârca to a conditiou t-trut i* ustor¿ rr ãiU.tæitfn" tr*
condition.existing príor lo G¡antee's work in the eaæment u..",1uîutøing*rperr¡.i$"d
encroæhments placed tlrercon by Cnantor), excep, to O*t*,, pern aneñ ohæics to the^easômGnt area made noce$dry by and auüroriaed under this easemeni. 

Notw¡lhstading the otherwiss exclusive nature ofthis eassmenç Grantceaoknowledges by
its sígnature bclow that the oasement is subject to any rights ofoiher utility providcrsin tfre 
@æment area to the extênt that sueh ridrdexist on the date that this easûHreåt Ís resordeú 
Furfher, Grantor reserve$.the 

lo,ge$,qa$¡pçpæ indicated on Exhibit C hercto, ar the 
in said E¿ûibiq and Orantcs hs,rcby 

Ðxhibit C hore¡o shall be servieat to Crantce's
rights under tlris easeirrcnt. 

M' 	 This easement is intpnded to supprsede and rcplace any prlor righrs that o¡a¡ree had,in the
eÐsÔmeat araar and {anec, þl iæ sie4aure below, trerãúy. waives nny such p.rior righrs and 
sueh rights aro he¡oaûer void and ofno fi¡rthcr 

"tf*f. 

INSERT åPPROPRIAîE SIGNATT'RE AND NOtrARY BLOCK 

APPROVEDAS TO FOR.M: 

City Attorne-y 

APPROVBD¡ 

Bureau of Enviionrnental s"*i*s ffi 
or dqsignee 

SEWER EASEM.ENr PÉNUM 
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Centerllne Gorrce6 t* lnrc,
 

EXHIBIT
 

EASEMENT 

IVÍInAKER STn EET; LOCATED rn ïru N.B r/4 OF SECr-trOD¡ I 0,l1!T -OF!,\¡y.
I:11.,_\8, W.M., Crry oF PoRTLAÌ.ID, MUI"TNOMÄ¡I Cotl|ffy, OR.ECûN, 
MORB PTilRTICUIT{RLY DB$CRIBED A$ FOLLOWS: 

BEGINNING AT THE SOUTITWEST CORNER OF LTT 4, BIOCK I22, 
CAS,UTHERIS ADDITTON, SAID CORNER BEING ON TÍTE NORTT{ RIGTIT OF
wAy LINB oF s.w. \ryHITAKER STRËET,BEING 3o00 FEETNORTH oF 
CENTERTINE; TIiENCE s8659'41"E ALoNo saID R¡GHT oF wAy LINE, A 
DISTANCE Or 98.00 FEEÎ ro A poINT; THENCE S03q00' I I'W, e usrmicg or 
30.00 FEEr TO THE GENTERLTNg Or sÆD s.W. \trHrrAr(En srn$t rirnwcn 
NE6"59'4I'W ALONO SAID CENIERTTNE, A DTSTANCts CIF 98 OO PNNr rOIrN 
S0LrH{ERLY EI(IEN$ION oF THB wEsT'i,nm op sgÞ LoT 4; TIIEN0E 
NO3M: I9T ALONG SAID EXTENSION tnrq A DISTANCE Or SO.OO rEEr tO 
TXIE POINT OF BECINNN,IG. 

coNTArNrNc 2,940 SQUâRE FEEr MORBOR rESS 

SUBJT T TO EASEMENTS OT RECOR.Ð 

6- l5'- t o 

729 Molollo Ava¡us. Sle. I û 2¡ Oregon Cily. OR 97Q15 
p. 503.¿5o.ois8 r. sog.¿so.orse 
www,cenledlneeonceols,com 

http:PoRTLA�.ID
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EXHBT C - STREE-T VACATIOì| UNLMES 
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ÍDAGREEMENT ESTABLISHING TERMS F'OR CITY'S ô
E 

oCONSßNT TO ENCROACHMENT ON EASEMENT 
vi 

x'or structures on Lots Lor 4, BLocK 122 CARUTHER'S Ê
(ú

ã 
ADDITION 0 

,lngthe conten qf thhagrcemenl 
Thisencroaahmerii##!:i";iiJ;í",o o oro*od easement thatwtilbe exeatedwhcn the 

propoæd slreet vacation þr SW l{hítak¿r Street west of SW Moody Avenue isJìnalized. lf the-Thtseøsemenl is nol execated then this encroachment ogreement ß nutl and wtd. 
encroachment agteemeu shalt be recorded aowenporaneowly with sald easement. 

The Clty of Porthnd, a municipal corporation of the Satc of Oregon ("City") høeby gives
 

lonsenl-lo thc property owR€rs of lot 4, blocf lz2, Caruthor's A.dditiðn, f¡* Smali(iifee

"ì¿Ownet")¡ and the tenant of said propert¡, (sïenantÐ) under that certain leaso, a ¡nemor¡ndùm of,


which was recorded as heumeni wô. zboq-ess4o ¡; the ofücial ¡ecords of Mul¡nomah Gounty,
 
o¡sgon on December 91 2009 (,¡Lease'), ts enoroach on a public sowcr o.ûs€ment wìthin the City of
 
Portland for the lorpose of constructing, occupying, and mainta¡nin! tne foundation and strucarcs
 
mrough, under and along the following describcd area:
 

with the 
on City building permit nurnbet 0g­

rE0580 co. 

I ' In eonsideration fo¡ Cityt grarrt ofconænt to encrsaçh on the pubtic sewe¡caso¡nßnt,

Fee ownpr agrÊçs to reimburse the ciry Íot any repâirs, alteratiôns or maiútenance of said sewer
 
ÐJste¡n requr'rod to be mEdo by thc City by tuuron of any domago c¿used by the Fec Owner's

construction, opcrathn or maintenance of the Penmined Faciúties on th; F¿sernent Aroa.
 
Reimbursemsnt willbe rnade wirhin 30 days following written dpmand by the ciry. 

2. The Fee Owner agrees to pny exha costs for repair and rnaintçnance of ûe sewer due 
to the €xi$tenco of the permirtedladütrusj õn rhe cascmenl, ,åtuss rho rd d;;;; ;; ä;r, il..,o
to mitigate the extra col Gvl for example" removing an obsiruction) or etects ro ti*ury uÀ¡ittåt" tt*

ícxrrawork that wquld othcrwise give rise tothe exrta coit. Thc ptrrase nosisn.shall-be defiued, for
purpos€s of this eascmenr, ãs ttre d¡fference berween *üa ú;¡r;";-*i"ì;;;r;;;;r;nñ;"**á
whât repalr and maintenance would have cost if there had been no permÌttad Facititios tociJon ttre 
Easement Area' The extra cssts shall be reasonably determincd by the Chief Ëngirleer of nrc Buroau 
of Environmental Services. The Fee owner shall be provided ríth un accountiirg of how the extia 
costs were calculatcd, and the Chief Engineer will rev¡ew the calculation with thè Fee owner upon 
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the Fee Owner's rcquest. Thc Chief Engineer's determination shall be final, and Fec Owner shall pay
extra cost$ as determined by the Chief Enginecr within 30 days following written notification of 
those costs. 

3' The Fee Owner assumes atl risk for damages to the Permittod Facilities resulting
directly or indirectly from work on the sewer or faiturc of tlä scwer, including during or at any timã 
following consfuction of a building or fill on the Easement Area, eicept to rh-e exten"t causø 6y tne 
negligent or intentional wrongful acts of the city, its officers, .rn¡oy..r or rgents. 

4., a) The Fee Owner agre€s that the City retains its full right of access to maintain,
repair, reconstn¡ct, renew_or rcplaco said sewer where ii travenes the pro$rty, When thc Ciri needs 
access it will noti! the Fee Owner and Tenant in accordance with tire i.r*s sur forth in thó sewer 
easement. 

b) The Fee Ovrnerand Tenant shall be responsible for identifying and paying forany
precautionary me¿surcs that are needed during iewcr maintenanc., reiair, iec'onJtruetion, 
renewal or replacement due to the presence of the Permitted Facilities intho hsement Arca. 
Those aat¡vities aro included within the mcaning of the phræe ,exffa costs" æ uscd in Scction 
2 above. Restoration of thc Pbrmiüed Faciliries to original condition following such work is 
also rogarded as fi "ext¡a cost,, within the:meaning of i-his phrase. 

c) Thc City consonts to the Fee owner and Tenant securing the easement with a 
locked gato' The City will have its own look and key for un acc"rjgaþ in the fonce that 
encloses the Permitted Facilities, If Fee Owner or Tenant need a look-or key for the gate, 
locks can be daisy chained togethei. 

d) The Fee Owner and Tenant acknowledge the¡ thiq Consent to Encroaphment is
s¡þjeq Þ the tenns and condirions of the sewer €asemenr-,fmAi*n*UnÈmg¿iø¡er¿W,*ifi¡øiäø
ËiÌ'rÉttivãi berween rhe c¡ry ;¡ È;rrt*d ;;fi h;¡;õ;;. 

5. The Fee Owner, Tenant and the City agru" that the covenûnts and ag¡eements heiein 
before mentioned are made in :adjusütront or tno mutîal reiationshþ drising out of their cxistin! 
inæ¡eqts and arc int€xded to bç ã¡d are herpby consrrued as .o"e.nart ronñing with the pro.porry 

llþject to this Consent to Ëncrpachment, and æ such are to be binding on ihe Fee 0wner, Tenant, the 
City, and their respective sucoessors and assigns. 

6. a) The Fee owner and Tenant shall hold the City of Portland, the Cìty Engineer and 
eaoh and all of the officors, ernployecs, and agcnts of said City free and harmiess f.rn aitir¡í* ror 

sjoq g..t*ag€ to persons oiptãp*rÛ whii'h may be occas-ioned by or urir" llom rhe þrescncc of 
Permitted Facilities in the Easement Area, incttrding claÌms of third parties, exccpt that Fee Owncr
and Tenant shall not be responsibte fo¡, and thñ indemnity s¡aii nor covqr any nsgligcnt qr
intentional wmngfulacts þy thä City, its offtcers, emploteps;r;gñr.­

b) [f any contamination in said Easemont Area is d¡sturb€d, the ireo Owner afrces to- . . 
assume all risks asso.ciated with the oonstruction of these Pormitæd Facilities unless the oiine are 
c-aused by or are thc result óf thc preqence of the Cityrs ,sewer facilities, The Fec owner anJ Tonant 
shall not assert that the Chyts ápproval for construction of these permiue¿ fac¡litiæ ,onuì¡tut.s
neglÍgence' The Fee Owner shãli indemnify and defend the City from all ctaìms for injury or 
damage to persons, propc¡.ry or the envíronmãnt which may bp.çccasioned by orqrise from lhç Fee 
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owncfs activities within the Easement Arca, spæifically including any cnv¡ronmentat liabilitìes-' ­arising from the activitios of the Fee owner, ¡ts omc¿rs, .nipl"yor, oåntractors o¡. ug"ni;.-


7' Fec Owner and Tenant waive any claims for dircct or oonsoguential damages that
might arise from damago to the Permittsd Faciliiies within the E ru**t Area as a rcsult oi city,s
scwcr malnþnance and repair opcrations, except for clairns based on neglþnt or intentional

wrongful acts. 

8' This Consent to Encroachment is intended for the consruction of the Fcrmitted
Facilities permittcd r¡nder cty of Psrtland building p*rrit rrtnorr-óg-imsgo cO. Tho adtlrcss for
the Permined Facilities,is 33i5 sw Moody locatrù ôn lor ¿. Th. r'ue owncr and Tenant agr-ee t¡¡¡tthis Consont t'o Encroachntcnt is vatid ror tirese Pennitted Facilities and if the pcrmittod Facilitios, or
substantially sirnilar irnprovernents, no longer exist, this Consent to Encroachmçnt wilt h void
unless the Permitted lmprovements, or sutstantiallv si,miiar improncmrnts, arc replaced in t¡e
Eascment Aroa within 90 dqys lherosftor, In tho event thrt ho permitted faeä¡t¡es ¿nîoir*¡* u, uresult of construct¡on activtiies (inoluding those of c¡tvi oi *rruitv, said g0 ¿ø" ø i.eùr, tl,"Pcrmi-led lmprovoments shall oòt uorrnän.* until theïonstruction"is eornplote or the casnralty isre14e!þt9d' Provided, howwcr, that ifthe Fçrmitted Faciliries cannnt reasonably bo roplaoed within
sald g0 day period, then the petiod shait be r*æn¿*¿ r"i *.fuîàü¡ooäl t¡^u âs msy be roasonabty 

:=iy_1" acconlntfh. suuh roplaiæment so long as Ownor or Tonant aæ dilígontly p*.eøing to oo so' In no event shall the pcriod be extended more than ono ycar wirhout the Ciiy's iiiit* *"r*nt. 

9' Tenaot's tights and obliptions under this Consent o Enoroechment shall be void upon the expiration or other ærnrination of tho Lcaso, 
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IN wlrNEss WHEREOF, the parties hereto havè exocutcd this Agreemcnt on the 

day of ,20_. 

PROPERTY OWNDR(S)r 

Name(s/Addres{os): 

Signaturc(s): 
Its: Owne(s) 

STATE OFOREGON 

COIJNTY OF 

This instrument was aoknowledgcd boforc me on this dayof 

200- as an authorized representøtive.of the property owner(Ð. 

Noary Public brOrcgon 
My Commision expires 

TINANT(S): 

Name(s/Addæss(es): 

Signature(s): 
Its: Owner(s) 

STATE OF OREGON 

cor.JNrYoF,nty,fÞÃffi.-rffi ¡Fffi 
This inshument qfras acknowledged boforc mo on this day of_ 

200* as an author¡zed reprcsentative ofthe property oruner(s). 

Noary Publio forOregon 
My Commission,expiros 
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CITY OF PORTLAITID:
 

Sþaturet
 

Title:
 

STATEOFOREGON ) 

couNTy oF MUL'r*fn*o"ì " 
This instrument was acknowtedged bcforc me on this _ dayof 

200- as an authoriecd reproscntativo of the Clty of porflrnd. 

Nohry Public for Orogon 
My Cornmisrion oxplrs 

Approved as to form: 

City Attorney 
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