
Exhibit A d¿$ 

CITY OF PORTLAND
 
AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES
 

CONTRACT NO. 30001409 

SHORT TITLE OF WORK PROJECT:
 
On-Call Engineering Services
 

This contract is between the City-of Portland, acting by and through its Elected Officials, hereafter called ,,City,,' and Murrav.smith & Associates.Inc', hereáfter called Cãntracior. ttt. city'iRro¡..t tøunug., ¡;;il;;;tr*;irl*r*Xt *,. 
Effective Datc and Duration
 
This contract shall become effective 
on Ausust 30.2010. This contract shall expire, unless otherwise terminated or extended, onAueust 30. 20i3 

Consideration 

l:ì City agrees to pay Contractor a sum not to exceed $500.000 for accomplishment of the work.(b) Interim payments shall be made to Contractor u".ording lo the schedule identified in the STATEMENT OF THE
WORK AND PAYMENT SCHEDULE. 

CONTRACTOR DATA AND CERTIFICATION 

Name (please print): Murray Smith & Associates. Inc. 

Address: 

Employer Identification Number (BlN)_93:02éEjjj
 
UNDEPENDENT CONTRACTORS: DO NOT PROVIDE SOCIAL SECURITY NUMBER (SSN) - LEAVE BLANK IF NO EINI
 
City of Portland Business License # Zl1425-01 

Citizenship: Nonresident alien _ Yes _X_ No
 

Business Designation (check one): Individual Sole Proprietorship partnership _X_ corporation
_ 
Limited Liability co (LLC) - Estate/Trust --- Public Service corp. _ GovernmenlNonprofit 

- -Payment information will be reported to the IRS under the name and taxpayer I.D. number provided above. Information must beprovided prior to contract approval. Information not matching IRS recoids could subject yóu to 20 percent backup withholãing. 

==:=-=: ::===:==:=::==:==::==: 

STANDARD CONTRACT PROVISIONS FOR 
PROFESSIONAL, TECHNICAL & EXPERT SERVICES (MANDATORY PROVISIONS) 

l. Access to Records 
The Contractor shall maintain, and the City ofPortland ("City") and its duly authorized representatives shall have access to thebooks, documents, papers, and records of the Contractor whiôh are_directly pertinent to thå specific contract for the purpose ofmaking audit, examination, excerpts, and transcripts for a of three y"ärs ater final payment. Copies of applicable records-periodshall be made available upon request. Payment for cost of copies is reimbursable Uy ttre iity. 

2. Audits 
(a) The City, either directly or through a designated representative, may conduct financial and performance audits ofthe billings---Þ­and services specified in this agreement at any time in the course of thé agreement and during the three (3) year period
established by section l, Access to Records. Audits will be conducted in'accorda¡rce with gãnerally acòepted auditing standards 
as promulgated in Government Auditing standards by the comptroller General of the united states Geneial Accountilg orir.e.(b) If an audit discloses that payments to the Contractor were in excess of the amount to which the Contractor was entitled, then
the Contractor shall repay the amount of the excess to the City. 

progr¿rmisnoteffectiveinaccordancewithGovernmentAuditingStandards,th.@edunder
(c) If any. audit shows perforlnance of services is not efficieni in accordance with Government Auditing Standards, or that the 

section 5, Early Termination of Agreement and section Z, neme¿¡*.. 
-
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3. Effcctivc Date a¡rd Duration
Ïte ¡rassage ofthe contract expiration date (as recorded on reverse side) shall not extinguish, prejudice, or linlit eithel party's
 
right to enforce this contract rvith respect to any default or defect in performance that has not been cured.
 

4, Ordcr ofPrccedence 
This contract consists ofthe tenns and conditions ofthis contract, the Request for Proposals (RFP) issued by tlre City, ifany, and 
thé Contractor's proposal in response to the RFP. ln the event ofany apparent or alleged conflict between these various 
documents, the following order ofprecedence shall apply to resolve the conflict: a) this contract's temrs and conditions, b) the 
City's RFP, and c) the Contractor's proposal in response to the RFP. 

5. Early Termination of Agrcemcnt 
(a) The City and the Contractor, by nrutual written agreement, may terminate this Agreement at any tinle. 
(b) The Cify, on thirty (30) days written notice to the Contractor, may terminate this Agreernent for any reason deemed
 
appropriate in its sole discretion.
 
(c) Either the City or the Contractor may tenrinate tlris Agreernent in the event of a breach of the Agreerneut by the other. Prior 
to such ternrination, however, the party seeking tlle temrination shall give to the other party written notice of the breach and of 
the party's intent to tenninate. If the party has not entirely cured the breach within fìftcen ( I 5) days of the notice, then the party 
giving the notice ntay tenninate the Agreenrent at any time thereafter by giving a written notice of ternrination. 

6, Paymcnt on Earl¡, Tcrmination 
(a) In the event of tennination under subsection 5(a) or 5(b), Early Termination of Agrcement hereof, the City shall pay the
 
Contractor for work perfonned in accordance with the Agreernent prior to the tennination date.
 
(b) In the event of tenrrination under subsection 5(c), Early Termination of Agreemcnt hereof, by the Contractor due to a
 
breach by the City, then the City shall pay the Contractor as provided in subsection (a) ofthis section.
 
(c) In the event of tennination under subsection 5(c), Early Termination of Agrccment hereof, by the City du<: to a breach by 
the Contractor, then the City shall pay the Contractor as provided in subsection (a) ofthis section, subject to set offofexcess 
costs, as provided for in section 7(a), Rcnrcdics. 
(d) In the event of early termination all of the Contractor's work product will bccome and remain propefiy of the City. 

7. Rcmedics 
(a) In the event of ternrination under subsection 5(c), Early Tcrmination of Agrccment, hereof, by the City due to a breach by 
the Contractor, then the City uray conrplete the work either itself, by agreenrent with another contractor or by a conrbination 
thereof. ln the event the cost ofcornpleting the work exceeds the renraining unpaid balance ofthe total compensation provided 
under this contract, then the Contractor shall pay to the City the amount ofthe reasonable excess. 
(b) The remedies provided to the City under section 5, Early Tcrmination of Agreemcnt and section 7, Remedies for a breach 
by the Contractor shall not be exclusive. The City also shall be entitled to any other equitable and legal remedies that are
 
available.
 
(c) ln the event ofbreach ofthis Agreernent by the City, then the Contractor's renredy shall be lirnited to ternrination ofthe 
Agreement and receipt of payment as provided in section 5(c), Early Termination of Agreement and section 6(b), Payment on 
Early Termination hereof. 

8. Subcontracts and Assignment 
Contractor shall not subcontract, assign or transfer any ofthê work scheduled under this agreement, without the prior written 
consent of the City. Notwithstanding City approval of a subcontractor, the Contractor shall ¡emain obligated for full performance 
hereunder, and the City shall incur no obligation other than its obligations to the Contractor hereunder. The Contractor agrees 
that ifsubcontractors are employed in the perfonlance ofthis Agreement, the Contractor and its subcontractors are subject to t[e 
requirements and sanctions of ORS Chapter 656, Workers' Compensation. 

9. Compliance with Applicablc Law 
In connection with its activities under this Agreenrent, Contractor shall cornply with all applicable federal, state and local laws 
and regulations including the City's Equal Benefits Ordinance and its administrative rules, all of which are incorporated by this 
¡eference. Failure to cornply with the Ordinance pennits the City to impose sanctions or require remedial actions as stated in 
Section l3.l of the adrninistrative rules. Contractor shall complete the INDEPENDENT CONTRACTOR CERTIFICATION 
STATEMENT, which is attached hereto and by this reference made a part hereof. 

(a) Indemnity - Claims for Othcr than Profcssional Liability 
Contractot'shall defend, save, and hold hannless the City ofPortland, its officers, agents, and ernployees, from all claims, suits, 
or actions of whatsoever nature, including intentional acts, resulting from or arising out of the activities of Contractor or its 
subcontractors, agents or elnployees under this agreernent. Nothing .in this section requires the Contractor o¡ its insurer to 
indernnify the City for any claims or losses arising out ofdeath, or bodily injury to persons, orproperty damage caused by the 
negligence ofthe City. 

Page 2 of 13 REV 04/10 



.[r' !¿i(] ,f!, rifl# 

(b) Indemnity - Claims for Profcssional Liabilit¡,
 
Contractor shall defend, save, and hold harnrless the City ofPortland, its officers, agents, and enrployees, fiom all clairrs, suits,
 
or actions arising out ofthe professional negligent acts, errors or ornissions ofContractor or its subcontractors ând sub­
consultants, agents or employees in perfornrance of professional services under this agreernent. Nothing in this section requires
 
the Contractor or its insurer to indenrnify the City for any clainrs or losses caused by the negligence ofthe City.
 

(c) Indemnity - Standard of Carc
 
lfContractor's services involve engineering or consulting, the standard ofcare applicable to Contractor's service will be the
 
degree ofskill and diligence nonnally ernployed by professional engineers or consultants performing the same or sirnilar services
 
at the time such services are perfornred. Contractor will re-perfornr any services not nteeting this standard without additional
 
courpensation. 

10. Insurance
 
During the tenlr of this contract Contractor shall rnaintain in force at its own expense, each insurance noted below:
 

(a) 	Workers' Cornpensation insurance in compliance with ORS 656.017, which requires subject ernployers to provide Oregon 
workers'cornpensation covel'age for all their subject workers (contractors with one or nlore employees, unless exernpt 
under ORS 656.027). 

(b) _X_ Required and attached or Waived by City Attonrey: 

General Liability insurance with a conrbined single limit ofnot less than $1,000,000 per occurrence for Bodily Injury and 
Property Darnage, It shall include contractual liability coverage for the indernnity provided under this contract, and shall 
provide that City of Portland, and its agents, officers, and employees are Additional Insured but only with respect to the 
Contractor's services to be provided under this Contract: 

(c) _X_ Required and attached or Waived by City Artomey: 

Autornobile Liability insurance with a combined single limit of not less than $1,000,000 per occurrence for Bodily Injury 
and Property Damage, including coverâge for owned, hired, or nonowned vehicles, as applicable: 

(d) _X_ Required and attached or Waived by City Attorney: 

Professional Liability insurance with a combined single lirnit of ¡rot less than $1,000,000 per claim, incident, ol occuffence. 
This is to cover damages caused by error, olnission or negligent acts related to theprofessional services to be provided 
under this contract. If insurance coverage is provided on a "clairns rnade" basis, the successful Proposer shall acquire a 

"tail" coverage or continue the sanre coverage for three years after completion of the contract, provided coverage is 
available and economically feasible. lf such coverage is not available or econornically feasible, contrâctor shall notify City 
immediately. 

(e) 	On all types ofinsurance. There shall be no cancellation, rnaterial change, reduction oflimits, or intent not to renew the 
insurance coverage(s) without 30-days written notice from the Contractor or its insurer(s) to the City. 

(f) 	 Certificates ofinsurance. As evidence ofthe insurance coverages required by this contract, the Contractor shall fumish 
acceptable insurance ce¡tificates to the City at the time contractor retums signed contracts. The certificate will specifr all 
of the parties who are Additional Insured and will include the 30-day cancellation clause and I 0-day non-payment clause 
that provides that the insurance shall not terminate or be cancelled without 30 days or 1 0 days written notice first being 
given to the City Auditor, Insuring conrpanies or entities are subject to City acceptance. Ifrequested, complete policy 
copies shall beprovided to the City. The Contractor shall be financially responsible for all pertinent deductibles, self­
insured retentions, and/or self-insurance, 

11. Ownership of Work Product 
All work products produced by the Contractor under this contract is the exclusive propefty of the City. "Work product" shall 
include but not be limited to research, reports, colnputer programs, manuals, drawings, recordings, photographs, artwork and any 
data or information in any form; the Contractor and the City intend that such work product shall be deenled "work made for hirc" 
of which the City shall be dee¡ned the author. If for any reason a work product is deemed not to be a "work made for hire," the 
Contractor hereby irrevocably assigns and transfers to the City all right, title and interest in such work product, whether arising 
from copyright, patent, tradetnark, trade secret, or any other state or federal intellectual property law or doctrines. Contractor 
shall obtain such interests and execute all docurnents necessary to fully vest such rights in the City. Contractor waives all rights 
relating to work product, including any rights arising under l7 USC 1064, or any other rights ofauthorship, identification or 
approval, restriction or limitation on use or subsequent modifications. If the Contractor is an architect, the work product is the 
property ofthe Contractor-Architect, and by execution ofthis contract, the Contractor-Architect grants the City an exclusive and 
inevocable license to use that work product. 

12. Nondiscrimination 
Contractor agrees to comply with all applicable requirements offederal and state civil rights ând rehabilitation statutes, rules, and 
regulations. Contractoralsoshall cornplywiththeAmericansWithDisabilitiesActof 1990(PubI.No. 101-336)includingTitle 
ìl of that Act, ORS 659.425, and all regulations and adrninistrative rules established pursuant to those laws. 
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13. 	 Succcssors in Intcrcst 
Theprovisions ofthis contract shall be bíndíng upon aud shall inure to the benefit oftheparties hereto, and tlreir respective
 
successols and ap¡rrovcd assigns.
 

14. Scvcrability 
'l'lre partics agree that ifany tenn or provision ofthis contract is declared by a court ofcompetentjurisdiction to be illegal or.in 
conf'lict with any law, the validity of the remaining ternls and provisions shall not be affected, and the rights and obligations of 
the parties shall be construed and enforced as ifthe contract did not contain the particular terrn or provision held to be invalid. 

15. 	 Waivcr 
The failure oftlte City to enforce any provision ofthis contract shall not constitute a waiver by the City ofthat or any other
 
provision.
 

16. 	 Errors 
The Contractor shall perf'orm such additional work as rnay be necessary to correct errors in the work required under this contract 
without undue delays and without additional cost. 

17, 	 Govcrning Larv 
Theprovisionsofthiscontractshall beconsiruedinaccordancewithtlreprovisionsofthelawsoftheStateofOregon. Any 
action or suits involving any question arising under this contract ïnust be brought in the appropriate court in Multnourah County 
Oregon. 

18. Amendments 
All changes to this contract, including changes to the scope of work and contract amount, must be ntade by written arnendment 
and approved by the Purchasing Agent to be valid. Any amendment that increases the original contract amount by more tltan 25%o 
rnust be approved by the City Council to be valid. 

19. Busincss Licensc 
TIre Contractor shall obtain a City of Portland business license as required by PCC 7 .02 prior to beginning work under this 
Agreement. The Contractor shall provicle a business license number in the space provided on pâge one of this Agreement. 
Additionally, the Contractor shall pay all fees or taxes due under the Business License Law and the Multnonrah County Business 
Inconte Tax (MCC Chapter l2) during the full term of this contract. Failure to be in compliance may result in payments due 
under this contract to be withheld to satisfy arnount due under the Business License Law and the Mulhrornah County Business
 
Income Tax Law.
 

20. 	 Prohibitcd Interest 
(a) No City officer or employee during his or her tenure or for one year thereafter shall have any interest, direct or indirect, in ttris 
Agreement or the proceeds thereof. 
(b) No City officer or enrployee who participated in the award of this Agreement shall be employed by the Contractor during the 
period of the Agreement. 

21. Paymcnt to Vendors and Sul¡contractors 
The Contractor shall tirnely pay all suppliers, lessors and contractors providing it serv.ices, materials or equipment for canying 
out its obligations under this Agreernent. The Contractor shall not take or fail to take any action in a manner that causes the City 
or any materials that the Contractor provides hereunder to be subject to any claim or lien ofany person without the City's prior 
written consent. 

Mergcr Clausc 
THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. 
NO WAIVER, CONSENT, MODIFICATION, OR CHANGE OF TERMS OF THIS CONTRACT SHALL BIND EITHER 
PARTY UNLESS IN WR]TING AND SIGNED BY BOTH PARI]ES. SUCH WAIVER, CONSENT, MODIFICATION, OR 
CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE 
GIVEN. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT 
SPECIFIED HEREIN REGARDING THIS CONTRACT. CONTRACTOR, BY THE SICNATURE OF ITS AUTHORIZED 
REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT HE OR SHE HAS READ THTS CONTRACT, UNDERSTANDS 
IT AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

OPTIONAL PROVISIONS (selected by City Project Manager) 

22' 	 Arbitration: /-X-/ Not Applicablc /_/ Applicable (consult with City Attorncy's Office bcforc finalizing as 
applicablc) 

(a) Any dispute arising out of or in connection with this Agreenrent, which is not settled by mutual agreement of the Contractor 
and the City within sixty (60) days of notification in writing by either party, shall be submitted to an arbitrator mutually agreed 
upon by the parties. In the event the parties cannot agree on the arbitrator, then the arbitrator shall be appointed by the Presiding 
Judge(Civil)oftheCircuitCourtoftheStateofOregonfortheCountyofMultnomah. Thearbitratorshall beselectedwithin 
thirty (30) days from the expiration ofthe sixty (60) day period following notification ofthe dispute. The arbitration, and any 
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litigation arising out ofor in connection rvith this Agreenrent, shall be conducted in Portland, Oregon, shall be governed by the 
lawsoftheStateofOregon,andshall beasspeedyasreasonablypossible. TheapplicablearbitrationrulesfortheMultnonrah 
County courts shall apply unless the parties agree in writing to other rules. The arbitrator shall render a decision within forty-five 
(45) days of the fìrst nteeting with the Contractor and the City. Insofar as the ContraÇtol and the City legally may do so, they
 
agree to be bound by the decision ofthe arbitrator.
 
(b) Notwithstanding any dispute under this Agreenrent, whether before or during arbitration, the Contractor shall continue to
 
perfonn its work pending resolution of a dispute, and the City shall make payrnents as required by the Agreernent for undisputed
 
portions of work.
 

23, Progrcss Reports: / x / Applicabl e l_)( I Not Applicablc 

The Contractor shall provide nronthly progress reports to the Project Manager. If applicable, the STATEMENT OF THE WORK
 
should list what ínfonnatìt¡n the Contractor must include in monthly progress repofts.
 

24. Contractor's Personncl: / ¡g_ Applicabl e l_l Not Applicablc 

TheContractorshall assignthefollowingpersonnel todotheworkinthecapacitiesdesignated: Ifapplicable, listselected 
personnel in the STATEMENT OF THE WORK. The Contractor shall not change personnel assignnrents without the prior
 
written consent of the City.
 

25. Subcontractors: / a/ Applicable l) Not Applicable 

The City requires Contractors to use the Minority, Women and Emerging Surall Business (M/WESB) subcontractors identified
 
in their proposals, and as such the Contractor shall assign these subcontractors as listed in the STATEMENT OF THE WORK to
 
perform work in the capacities designated. The Contractor shall not change subcontractor assignnrents without the prior written
 
consent ofthe Purchasing Agent.
 

STATEMENT OF'THE WORK
 
AND PAYMENT SCHEDULE
 

SCOPE OF WORK 

The Contractor shall provide services to the City of Portland Water Bureau (PWB) for on-call miscellaneous
 
professional services on an as-needed basis. There is no guarantee that the total dollar limit of the contract will be
 
reachedandthereisnoguaranteethatallcategoriesofserviceslistedbelowwill berequiredbythePWB. Thetask
 
order amount may vary dependent upon the alnount of work estimated for a particular task/project, but the contract
 
shall not exceed $500,000 with individual task orders not exceeding $250,000 for the 3-year tenn ofthe contract.
 

PWB personnel shall provide the general scope of each task/project. The Contractor shall develop and negotiate the 
specifìc scope of work, budget and schedule in writing. If accepted, a task order shall be cornpleted by the pWB's
 
Contracts Administration Branch (CAB) and shall be signed by each party. Work to be performed may proceed
 
once all parties have signed the task order.
 

Work shall be assigned as project needs are identified under this contract. The scope of work, schedule, deliver.ables
 
and compensation for each project shall be established in wrìting via a task order prior to commencelnent of the
 
work. Any changes must be agreed to by the both parties in writing as an amendment to the task order.
 

Following the notice to proceed issued by CAB, the PWB Project Manager shall work directly with the Contractor
 
for the duration ofthe task order unless otherwise noted in the task order.
 

\ryORI( REQUIREMENTS 

The Contractor shall provide engineering services as needed to complete the design ofprojects or project tasks as 
r€quested within potentially lirnited time fralnes. The Contractor shall be expected to work closely with designated 
PWB personnel. PWB shall determine the scope of work for each project. 

Each assigned project shall have a maximum monetary limit established in the task order by PWB through 
negotiation with the successful Proposers prìor to commencertent of work. Such maximum amount tltuy be 
exceeded only upon the written approval of the PWB via an arnendment to the task order, and only for documented 
circumstances unforeseen at the tirne the project was accepted, or for a necessary change in the scope of work as 
originally requested by PWB. 
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The Contlactor shall be required to: 

1. 	 Proceed with minirnal direction and supervision; 

2. 	 Coordinate with other City departments and public and private utilities as directed by the PWB Project 
Manager; 

3. 	 Assist in securing land use and construction approvals (including wol'k in environmental zoues, conditional 
use approvals and building pennit approvals); 

4. 	 Assist in securing other pennits from other agencies, and; 

5. 	 Design each project in accordance with the following: 

. PV/B Design Manual
 

. PWB CAf) Standards
 

. Standard Construction Specifications for the City of Poftland
 

. Pofland Water Bureaus Developers Manual
 

. Amel'ican Water Works Association
 

. American Associatioq of Testing Materials
 

. 	 City Erosion Control Manual 

. 	 Occupational Safety and Health Administration 

. 	 Oregon Administration Rules 

. 	 Uniforrn Plumbing Code 

. 	 All other applicable PWB manuals, policies and conditions included within the scope of each 

project. 

The Contractor may be asked to provide specific services to complete engineering tasks that are a pan of lalger 
PWB projects. The engineeling service areas required include planning, design, and construction rnanagement. 
Exarnples in each service area are described as follows: 

l. Planning 

This includes but is not lirnited to the following: 

(a) 	 Prepare project concept reports and basis ofdesign reports. Reports shall follow existing report outlines and 
guidelines provided by PWB. Existing repofts typically include: project overflow/abstract, problem or 
opportunity statement, detailed altenrative analysis, recommended alternative, key implementatio¡r 
challenges, and project work plan. 

(b) 	 Hydraulic Modeling. 

(c) 	 Business Case Development including benefit/cost analysis. 

(d) 	 Altemative Analysis. 

(e) 	 Cost Estimation. 

(Ð 	 Stakeholder Involvement. 

(g) 	 Identification ofpermits, constructability issues, opelability issues. 

(h) 	 Geotechnical investigations and reports. 

(i) 	 Environmental assessments. 

ú) 	 Water availability and quality studies. 

(k) 	 Analyze the function and operation ofthe project. 
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(l) Evaluate cost efficiencies and refíne cost estirnates. 

(m) Biological assesslxeuts. 

(n) Evaluatingalternativesandmakingl.ecomnreudations. 

(o) Writing technical repons and lnemorandum. 

(p) Developing scopes of work for PTE services. 

(q) Project scheduling and resource loaded sclreduling 

2. Design
 

This includes but is not limited to the following:
 

(a) 	 Project Managernent/Coordination. 

(b) 	 Arranging survey work. 

(c) 	 Erosion and Traffic Control plans. 

(d)	 Soil lnvestigations. 

(e) Site Analysis. 

(Ð Advancing the design to the 30%o engineering design level. 

(e)	 Assistance in preparation of various applications, including permits to state and local government agencies. 

(h) 	 Design milestone repofts. 

(i) Developing scopes of work for PTE services. 

(') Ploject scheduling and resource loaded scheduling. 

(k) 	 Pre-design and alternative analysis. 

(t)	 Design services may include survey, architectural engineering, environmental engineering, public
involvetnent, scheduling, repofi preparation, utility coordination, potholing, Operation & Maintenance
(O&M) manuals, Quality Assurance/Quality Control (QA/QC), specificatioì templates, preparation and 
submission of biddable plans and specifications and estimates. 

(m)	 Public education and involvement activities in the Design Project Management Plan and provide support
services for PWB's Public Outreach Plans. 

{n) 	 Writing technical repoÍs and r¡ernorandum including Technical and Bidability, Constructability,
Operability, and Environmental (BCOE) reviews of Designs, Drawings and Specificatións. 

(o) 	 Peer review ofdesigns, drawings and specifications. 

(p) Design rnay also require a broad range of services such as civil, structural, mechanical, geotechnical, and 
elech'ical engineering, architectural, instrumentation and control, value engineering, public involveÁent, 
computer aided engineering for specialized engineering analysis, CAD, and pennitting ãssistance. 

3. 	 Construction Management 

This includes but is not limited to the following: 

(a) Review of construction materials. 
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(b) 	 Response to PWB's constructiorl contractor's requests for information, assistalìce in preparation of 
responses to construction clairns, change orders, and other r¡iscellaneous docurneuts. 

(c) 	 Construction oversight. 

(d) 	 Attendthepre-constluctionconference(s) 

(e) 	 Prepare Requests for Proposals directed to CM/GC fol work considered beyond the Guaranteed Maxirnurn 
Price (GMP) that may result in change orders issued by PWB. 

(Ð 	 Make peliodic visits to the site to observe, as an experienced and qualiflred design engineel of lecord, the 
progress and quality ofthe assigned aspects ofthe work. 

(g) 	 Detennine if work is proceeding in accordance with the contract documents. 

(h) 	 Provide a written response or report to the PWB of observations and recolnrnendations based on site visjts. 

(i) 	 Assist in providing interpletations and clarifications of the contract docurnents in preparation of field orders 
and change ordel's. 

0) 	 Review shop drawings and subr¡ittals for contract colnpliance. 

(k) 	 Provide qualified inspection sel'vices to support construction. 

(l) 	 Collect and review all operating and maintenance manuals/instructions, schedules, certificates of 
inspection, tests and approvals. 

(m) 	 Provide electronic versions of consh'uction close-out as-builts that al'e developed by the construction 
contractor. 

(n) 	 Develop and ensure compliance with the project punch list. 

(o) 	 Obtain operations and rnaintenance data when required or specified. 

(p) 	 Obtain guarantees and/or special wananties. 

(q) 	 Review Requests for Infonnation (RFI's) and provide respouse 

CONTRACTOR PERSONNEL 

The Contractor shall assign the following personnel to do the work in the capacities designated: 

NAME ROLE ON PROJECT 
David Leibbrandt. P.E. Princioal-in-Charse 
Matt Flickev- P.E. Proiect Manaser 
Phil Smith- P.E. Technical Advisor 
Jim Helton, P.E. Technical Advisor 
Brian Ginter, P.E. Proiect Ensineer 
Jeff Jones. P.E. Proiect Ensineer 
Kate Conrad- P.E. Proiect Ensineer 
Daohne Marcvan- P.E. Desisn Ensineer 
Fulsence Businso. P.E Desisn Ensineer 

SUBCONTRACTORS 

The Contractor shall assign the following subcontractors to perform work in the capacities designated: 

NAME ROLE ON PROJECT 
NLV Services, Inc. Surveving 
Pacifi c Geotechnical. LLC Geotechnical Engineering 
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NAME ROI,E ON PROJECT
 
Sigma Engineering. Inc. Structu ral Engineering-Genelal
 
Peterson Structural Engineers. Inc. Structural Engineering - Reservoirs
 
Susan Ornan, Landscape Architecl Landscape Architecture
 
Environ¡nental Science & Assessment Environmental Consulting and Permitting
 
Reyes Engineerins. Inc, Electrical and Control Systein Engineering
 
Elcon Associates, Inc. Electrical and Contl'ol Systern engineerinq
 
BEA Consultins. I¡rc. Mechanical Engineering
 
JLA Public lnvolvement. Inc. Public Involvement
 
Cascade Corrosion Consulting Con'osion Coutrol Consulting Services
 
MENG analysis Value Engineering
 
MWA Architects Architecture
 
Jarnes M. Ellett Construction Co. ConstruclabiIity Reviews
 
Acoustic Design Studio, inc. Acouslical Engineering
 
Vac-X Vacuum Excavation
 

The City will enforce all diversity in workfolce and Minolity, Women and Emerging Small Business (lr{/WESB) 
subcontlacting committnents submitted by the Contractor in its Proposal. For contracts valued $ 100,000 or morg 
the Contractor shall submit a Monthly Subcousultant Payment and'Utilization Report (MLIR), madepari of this 
contract by reference, reporting ALL subcontractors ernployed in the perfonnance of this agreement. An electronic 
copy of the MUR rnay be obtained at: http:/^\¡\\/w.portlandonliue.com/sltarecycfrn/imafre.cfill?id:119851. 

COMPENSATION 

The Contractor shall be paid based on its hourly rates, costs incurred in paying its subcontractors, if any, plus any 
authorized expenses, as set forth in rnore detail in the attached Exhibit A, Sumrnary of Billing Classifications anã 
Rate. The "not to exceed atroul.tt" js the maxilnurn arnount of cornpensation due the Contractor for all the work 
required by the contract. Errors in estimating the nurnber of hours necessary to perform the work is the sole 
responsibility of the Contractor. 

Multiplier Information 

The rnultiplier applied to salarjes shall not exceed 3.1. The multiplier shall include the following non-reimbursable 
expenses; fringe benefits, payroll bonuses, autos and other defined perquisites, teleçommunications, facsilnile 
services, overhead expenses including but not limited to local and long distance telephone, parking, delivery/courier,
general business and professional liability insurance, advertising costs, postage, internal copying, lease-of office 
equiprnent, mileage and other local travel costs, infonnation technology (including computer time and CAD services 
and other related highly specialized equipment), all other direct costs not identified as reirnbursable, other indirect 
costs and profït. 

Standard Reimbursable Costs 

The following costs shall be reirnbursed without mark-up: 

o 	 Out-of-Town Travel. Travel (transpodation, lodging and per diem) of Contractor and/or experls when 
specified in the contract or requested by PWB, directly attributed to specifrc tasks and when tó a location 
outside a 100 mile radius of Contractor's project office. Travel costs shall be reilnbursed in accordance 
with the City's Travel Expense Guidelines, which ale based on the General Services Administration (GSA) 
per diem rates. 

r 	 Photocopying/Reproduction Costs. Reproduction of required drawings, repol'ts, specifications, bidding 
documents, in excess of the number required as paft of the contract excluding the cost of reproduction foi 
Contractor's or sub's own use, 

Sub-consultant Costs 

Cotnpensation for sub-consultants shall be limited to the same restrictions imposed on the Contractor. The 
lnaximum markup oll sub-consultant services shall not exceed 5olo, during the tenns of the contlact. 
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Adiustment of Hourlv Rates Due to Inflation 

Annual adjustrnent of hourly rates shall be considered upon written request fi'or¡ the Contractor. Apploval of a 

request for rate ilrcreases is solely within the City's discretion and under no circurnstallces is the City obligated to 
approve such a request. 

Rate incleases are subject to the followìng limitations: 

ö No increases shall be glanted before the olre-year anniversary ofthe contract; 
. No more than one increase shall be granted per contract year; 
. Rate iucreases tnay not exceed the thelr-current avel'age inflation rate for the Poftland Metlopolitan Area 

(as determined from the US Department of Labor statistics and certified by the City of Ponland Auditor); 
. Rate increases shall not be retroactive. 

Other than the irnpact of inflation as described above, hourly rates may not be increased. 

PAYN{ENT TERMS: Net 30 Days 

Hourly Rates 

The Contractor shall be l'eimbursed iu accordance with the rates listed on the attached Exhibit A, Sumlnary of 
Billing Classifications and Rate. 

Progress Payments 

On or before the l5th of each rnonth, the Contractor shall submit to the Water Bureau's Accounts Payable an invoice 
for wolk perforrned by the Contractor during the preceding month. The invoice shall contain the City's Contract 
Number and set out all items for payrnent including, but not lirnited to: the nalne of the individual, labor category, 
direct labor rate, hours worked during the period, tasks performed, and the percentage of work rr"."rrfrliy 
completed for each task. The Contracto¡' shall provide written explanation of deviations from the contract fees and 
provide lneasures ofcon'ection as necessary to ensule that the project remains on budget. The Contlactor shall also 
atfach photocopies of clairned reimbursable expenses. The City's Project Manager shalì stamp and approve all 
subconsultant invoices and note on the subconsultant invoice what they are approving as "billable" under the 
contl'act. The billing fiom the prirne should clearly roll up labor and reimbursable costs for the prime and 
subconsultants - matching the subconsultant invoices. Prior to initial billing, the Contlactor shall develop a billing 
format for approval by the City. 

Invoices shall either be e-mailed to: wb.accountspayablesectionf4ici.poftland.or'.us (this is the prefened rnethod) or 
sent to: 

City of Porlland Watel Bureau 
Attn: Accounts Payable 
1120 SW 5th Avenue, Room 609 
Poftland, OR 97204 

The City shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. Payment of arry 
bill, however, does not preclude the City from later determining that an error in payment was made and from 
withholding the disputed suln from the next progress payment until the dispute is resolved. 

The Contractor shall make full payment to its subcontractors within l0 business days following receipt of any 
payment made by the Bureau to Contractor. 
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INDEPENDENT CONTR,{CTOR CERTIFICATION STATEMENT 
SECTION A 
CONTRACTOR CERTIFìcATIoN I, undersigned, anr authorized ro act on behalf of enrity designared below, hereby cerlif, that entiry has 
cur:ent Workers' Con4ænsation lusurlnce. , ) t I 

Contractot Signature Ð entiryMurray, Smith & 

Associates, fnc 
If entity does not havc Workcrs' C ation Insurance, City Project Manager and Contractor conrpletc

the remainder of this form.
 

SECT]ON B
 
ORS6T0.600Indcpendcnlcontrâctorstandards. AsusedinvariousprovisionsofORSChapters3l6,656,65T,andT0l,anindividualor
 

the standards ofthis section are ¡net. The contracted work rìreets the following søndards: 

I The individual or business entity providing the laboÌ or se¡vices is free ûoln direction and conbol over the means and rnanner.ofp¡ovi6i'g the
labor or services, subject only to the right ofthe person forwhorn the labor or services are provìded to specifu tle desi¡ed resultsi ' 

2 The individual or business entity providing labor or services is responsible for obtaining all assurned business registr.ations or professional

occupation licenses required by state law or local govemrncnt ordinances for the indiviãual or business entity to ãonduct the business;
 

3' Theindividualo¡businessentityprovidinglabororservicesfumishesthetoolsorequipmentnecessaryforperfonnanceofthecontracted
 
labor or services;
 

4. The individual or business entity providing labor or services has tlre authority to hire and fire ern¡rloyees to perfo¡n the labor or services; 

5 	Payment for the labor or services is made u¡ron cornpletion ofthe perfor:nance ofspecific portrons ofthe pro¡ect or is made on the basis ofan

annual or periodic retaixer.
 

City Ploject Manager Signature Dâte 

SECTION C 

Independent conhactor cerlifies he/she meets the following standards: 

l' 	Theindividual orbusi¡essentityprovidinglabororservicesisregisteredunderoRSChapter'T0l,iftheindiviclualorbusinessentityprovides 
labor or services fo¡ whlch such registration is requir.ed; 

2. Federalandstateincornetaxreturnsinthenameofthebusi¡essorabusi¡essScheduleCorfonnscheduleFaspartofthepelsonalincorne 
tâx letum were filed for the previous year if the individual or business entity perfonted labor or ser.¿ices as an inãependent contracto' in the
previous year; and 

3. Theindividualorbusinessentityrepresenlstotbe¡ìublicthatthelabororservicesaretobeprovidedbyanindependentlyestablis¡ed 
business. Except when an individual or business entity files a Schedule F as pan of the ¡rersooal rncorne tax retums and the in¿ividual or
business entity perfonns fann labor or services that are reporlable on Scheduie C, an iiividual o¡ business entity is consider.ed to be engaged
in an independently established busiress when four or more of the following circumstances exist. Contractor check four or mo¡e of the

following:
 

The- labor o¡ services ale prÍmarily can.ied out at a location that is sepamte fiorn the residence ofan individual who 
perfouns the labor o¡ services, or ale prûnarily carried out in a specific portion oftbe residence, which portion is set aside 
as the location oftlre business; 

Colnmercial advertising or busi¡ess cards as is custornary in operating simila¡ businesses are pur.chased for the business, or 
the individual or business entity has a trade association membership; 

-c.	 Telephone listing and service are used for the busi¡ess that is separate Íïorn the personal residence listing and service used
 
by an individual who perfomrs the labor or services;
 

D Labor or se¡vices ale ¡rerfonned only pursuant to .written contråcts; 

E. Labor or services are performed for two or rnore different pelsons within a ¡reriod of one year; or 

F, The uldividual or business entity assulìres financial responsibility for defective wolkrnanship or for service not provided as 
evidenced by the ownersh.ip ofper{onnance bonds, waranties, erro¡s and ornission insuranCe or liability ìns*un"" r"tut,r,g
to the labor or services to be provided. 

contfâctor. signature Date 
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Contract No. 

Contract Title: On-Call Engineering Serviccs 

CITY OF PORTLAND SIGN,A.TURES: 

By: Date: 
Bureau Director 

By: Date: 
Chief Procurement Officer 

By: Date: 
Elected Official 

Approved: 

By: Date: 
Office of City Auditor 

Approved as to Fonn: 

ÅFFRT\¡EI}/{S Tfi FûRh4
By: Date: 
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SECTION 6 

PROPOSED COSTMSA 
GENERAL 

Murray, Smith & Associates, Inc. (MSA) will provide services under this agreement on a time and expenses 
basis in accordance with the City of Portland Water Bureau's (PWB's) labor rnultiplier and reimbursable 
expense policy. Total fees for any assignment will be considered agreed "not-to-exceed" budgets based 

upon the PWB-approved work scope. Budgets for individual project assignments will be developed once 
project details are defined and an agreed scope of work is developed. MSA provides a detailed task-by-task 
budget status report with each monthly invoice, tracking planned costs against actual project status. 

The current direct hourly salary range by labor classification and the respective hourly billing rate range for 
MSA and subconsultant staff are shown below. The hourly billing rates are calculated on the basis of direct 
salarycosttimesamultiplierof3.l orless. Billingswillbebasedupontheactualdirectsalarycostofeach 
individual perfonning work on the assignment at the time of service tirnes the rnultiplier. The rnultiplier 
includes fringe benefits; payroll bonuses; autos and other defined prerequisites; telecon,munications; 
facsimile services; overhead expenses including, but not limited to, local and long distance telephone, 
parking, delivery/courier, general business and professional liability insurance, advertising costs, postage, 
Ieasing of office equipment, travel costs within a 1O0-mile radius of Portland, and information technology 
(including computer tirne and CAD equipment and other related highly specialized equipment); all other 
direct costs not identified as reimbursable; other indirect costs; and profits. For MSA, outside technical, 
professional and other services will be invoiced af actual cost plus 5%o to cover adrninistration and overhead, 
and other allowable project expenses will be invoiced at cost. For subconsultants, other services and project 
expenses will be invoiced as shown, all in accordance with PWB policies. 

BILLING CLASSIFICATIONS ÄND RATES 

Murray, Smitlt & Associ.ates,Inc. 
Labor Classification Billins Rate Latror Classification Billins Rate 
Sr. Principal s207.45 - ï207.4s Engineer III $82.7r - $95.39 
Principal sl69.32 - $193.13 Engineer II $78.2s - $88.82 
Sr. Associate $r67.68 - $167.68 Engineer I $68.57 - $80.48 
Princ. Eng. Assoc. s142.63 - $154.s7 Sr. Technician $90.92 - 5137.27 
Sr. Engineer s128.62 - $r34.88 Technician 87s.27 - $90.92 
Engineer VII $l r2.84 - $128.ó5 Jr. Technician $62.s9 - $62.s9 
Engineer VI st14.76 - $t 19.23 Administrator $s9.02 - sr2s.18 
Engineer V s96.88-$113.28 Clerical $4s.45 - $67.0s 
Engineer IV $90.92 - $102.08 

NLV Services, fnc. Sigma Engùt eerirt g, fn c. 

Labor Classification Billine Rate Labor Classification Billine Rate 
Principal $l rs Principal $ l3s 
CAD Technician s9s Sr. Engineer $ 106 

Survey Technician $4s Technician $74 
Clerical $42 

Pacifi c Geotecltn Í cq I, LLC Peterson Structu rø I En gineers, Irtc. 
Labor Classification Billine Rate Labor Classification Billins Rate 
Principal $ 140 Principal $ 150 

Proj ect Engineer/Geologist $ 120 Sr. Associate/Designer $120 
Staff Engineer/Geologist $9s Project Manager $100 
Field Technician $70 StaffEngineer $85 
CAD $7s 

portlard wate. Bureau !@lvl gfqy, !T l.!þ 4_4.*tg.t{9¡. I __--"_-.--öii:öãä"_9,__March.2010 E,uii.,äe,i,i g s.ruìC., Elf 

http:s96.88-$113.28


*-ffi4i?ìli{3
 

Susan. Oman, Løndscape Arclùtect 
Labor Classification Billins Rate 
Principal $r00 

Environntentøl Scíence & Asscssntent, LLC 
Labor Classification Billins Rate 
Sr. Principal/Sr. Env. Scientist 5122.72 
Sr. Wetland Scientist/Wildl ife 
Biologist $103.38 
Sr. Wetland ScientistiBotanist $ r 00.04 
Wetland Scientist $69.36 

Reyes En gín eerirt g, fn c. 

Labor Classification Billine Rate 
Sr. Principal
Associate 
Sr. Lighting Designer 

$180 
$ 161 

$143 
Sr. Telecom/Security Specialist $133 
Engineer/Sr. Designer 
Lighting Designer
Designer 
CAD Operator
Clerical 

Elcott Associates, fnc. 
Labor Classification 
Proj ect Manager I Lead Engineer 
Engineer 
Jr. Engineer/Designer 
CI eri callAccount/Admin. 

BEA Consulting, Inc, 
Labor Classification 
Sr. Principal 
Principal 
Sr. Project Manager 
Project Manager 
Sr. Project Engineer 
Project Engineer 
Project Designer' 

JLA Public fnvo lyentent, In c, 

Labor Classification 
Sr. Associate Il 
Sr. Associate I 
Public Involvement 
Specialist (PIS) VII 
PIS VI 
PIS V 

Sl24 
$l l5 
$ I 12 

$S I 

S7l 

Billine Rate 
$16r 
$ 123 

sl 01 

$70 

Billins Rate 
$r88 - $r80 
$r60 - $180 
$r20 - $r30 
$l r0 - $120 
$120 - $r30 
sl10 - $120 
$100 - $l l0 

Billine Rate 
$l 75 

$164.42 

$ 149.8s 

$135.07 
sl20.s6 

Cascade Corrosi.ott 
Labor Classification 
Corrosion Specialist 
Project Administration 

MENG Anølysig 
Labor Classification 
Principal 

MllU Arcltífects 
Labor Classification 
Principal-in-Charge 
Project Architect 
Ploject Coordinator 
Project Designer 
Technicalll 
lnterior Designer 

Co n u I tí n g S e rví ces, ht c. 
"^ 

Billins Rate 
$127 - $r3s 
$s9 - $63 

Billins Rate 
$r 8s - $285 

Billing Rate 
$ l9s 
$r 10 

$90 
$r00 
$9s 
$8s 

Js.nrcs M. Ellett Construction Co. 
Labor Classification Billins Rate 
Principal $100 

Acou stíc Desigrt Studìo, In c. 

Labor Classification 
Principal 

Vac-X 
Labor Classification 
Pothole 
Daily Mob 
Coring/Restoration 

Billins Rate 
$ 100 

Billine Rate 
$542 each 
$ss0 
$14.50 per inch of 
thickness 

Mulray, Snlith & Associates, Inc. Portland Water Buleau
 
March.2010 On-Call Engineering Services
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CITY OFPORTLAND
 
AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES
 

CONTRACT NO. 30001485
 

SHORT TITLE OF'WORK PROJECT:
 
On-Call Engineering Services
 

This contract is between the City of Portland, acting by and through its Elected Officials, hereafter called "City;" and CH2M
 
Hill. Inc.. hereaffer called Contractor. The City's Project Manager for this contract is Darren Kipper.
 

Effective Date and Duration 
This cóntract shall become effective on August 30.2010. This contract shall expire, unless otherwise terminated or extended, on 
Aueust 30. 2013 

Consideration 
(a) 	 City agrees to pay Contractor a sum not to.exceed $500.000 for accomplishment of the work.
(b) 	 Interim payments shall be made to Contractor according to the schedule identified in the STATEMENT OF THE
 

WORK AND PAYMENT SCHEDULE.
 

CONTRACTOR DATA AND CERTIFICATION 

Name (please print): CH2M HiII 

Address: 2020 SW Fourth Avenue. Suite 300. Portland. OR 97201 

Employer Identifi cation Number (EIN) 59-09 I 8 I 89
 
IINDEPENDENT CONTRACTORS: DO NOT PROVIDE SOCIAL SECURITY NUMBER (SSN) - LBAVE BLANK tF NO ErNl
 
City of Portland Business License # 308278 

Citizenship: Nonresident alien _ Yes _X_ No
 

Business Designation (check one): _ Individual Sole Proprietorship Partnership _X_ Corporation
_ _ 
Limited Liability Co (LLC) EstateÆrust Public Service Corp. _ Government/Nonprofit 

-
Payment information will be reported to the IRS under the name and taxpaycr LD. number provided above. Information must be 
provided prior to contract approval. Information not matching IRS records could subject you to 20 percent backup withholding. 

STANDARD CONTRACT PROVISIONS FOR
 
PROFESSIONAL, TECHNICAL & EXPERT SERVICES (MANDATORY PROVISIONS)
 

l. Äccess to Records 
The Contractor shall maintain, and the City of Portland ("City") and its duly authorized representatives shall have access to the 
books, documents, papers, and records ofthe Contractor which are directly pertihent to the specific contract for the purpose of 
making audit, examination, excerpts, and transcripts for a period of three years after final payment. Copies of appliõabie records 
shall be made available upon request. Payment for cost of copies is reimbursable by the City. 

2. 	 Audits 
(a) The City, either directly or through a designated representative, may conduct financial and performance audits of the billings 
and services specifTed in this agreement at any time in the course of the agreement and during the three (3) year period 
established by section 1, Access to Records. Audits will be conducted in accordance with generally accepted auOlting standa¡ds 
as promulgated in Government Auditing Standards by the Comptroller General of the UnitJd Statei Geneial Accountäg Office. 
(¡) tI * audit discloses that payments to the Contractor were in excess of the amount to which the Contractor was entitËd, then 
the Contractor shall repay the amount of the excess to the City. 
(c) If any audit shows performance of services is not efficient in accordance with Government Auditine Standards. or that the 
program is not effective in accordance with Government Auditing Standards, the City may pursue remèdies provided under 
section 5, Early Termination of Agreement and section 7, Remedies. 
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3. Effective Date and Duration 
The passage of the contract expiration date (as recorded on reverse side) shall not extinguish, prcjudice, or limit either party's 
right to enforce this contract with respect to any default or defect in perfomiance that has not been cured. 

4. Order ofPrecedence 
This conttact consists of the terms and conditions of this contract, the Request for Proposals (RF'P) issued by the City, if any, and 
the Contractor's proposal in response to the RFP. In the event of any apparent or alleged conflict between these various 
documents, the following order of precedence shall apply to resolve the conflict: a) this contract's terms and conditions, b) the 
City's RFP, and c) the Contractor's proposal in response to the RFP. 

5. ' Early Termination of Agreement 
(a) The City and the Contractor, by mutual written agreement, may terminate this Agreement at any time. 
(b) The City, on thirty (30) days written notice to the Contractor, may terminate this Agreement for any reason dcemed
 
appropriate in its sole discretion.
 
(c) Either the City or the Contractor may terminate this Agreement in the event of a breach of the Agreement by the other. Prior 
to such termination, however, the party seeking the termination shall give to the other party written notice of the breach and of 
the party's intent to terminate. If the party has not entirely cured the breach within fifteen ( I 5) days of the notice, then the party 
giving the notice may terminate the Agreement at any time thereafter by giving a written notice of termination. 

6. Payment on Early Termination 
(a) In the event of termination under subsection 5(a) or 5(b), Early Termination of Agreement hereof, the City shall pay the 
Contractor for work performed in accordance with the Agreønent prior to the termination date. 
(b) In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the Contractor due to a
 
breach by the City, then the City shall pay the Contractor as provided in subsection (a) ofthis section.
 
(c) In the event of termination urder subsection 5(c), Early Termination of Agreement hereof, by the City due to abreach by 
the Contractor, then the City shall pay the Contractor as provided in subsection (a) of this section, subject to set off of excess 
costs, as provided for in section 7(a), Remedies. 
(d) In the event of early termination all of the Contractor's work product will becomc and remain property of the City. 

7. Remedies 
(a) In the event of termination under subsection 5(c), Early Termination of Agreement, hereof, by the City due to a breach by 
the Contractor, then the City'may complete the work either itself, by agreement with another contractor or by a combination 
thereof. In the event the cost of completing the work exceeds the remaining unpaid balance of the total compensation provided 
under this contract, then the Contractor shall pay to the City the amount ofthe reasonable excess. 
(b) The remedies provided to the City under section 5, Early Termination of Agreement and section 7, Remedics for a breach 
by the Contractor shall not be exclusive. The City also shall be entitled to any other equitable and legal remedies that are 
available. 
(c) In the event of breach of this Agreement by the City, then the Contractor's remedy shall be limited to termination of the 
Agreement and receipt of payment as provided in section 5(c), Early Termination of Agreement and section 6(b), Payment on 
Early Termination hereof. 

8. Subcontracts and Assignment 
Contractor shall not subcontract, assign or transfer any ofthe work scheduled under this agreement, without the prior written 
consent of the City. Notwithstanding City approval of a suboontractor, the Contractor shall remain obligated for full performance 
hereunder, and the City shall incur no obligation other than its obligations to the Contractor hereunder. The Contractor agrees 
that if subcontractors are employed in the performance of this Agreement, the Contractor and its subcontractors are subject to the 
requirements and sanctions of ORS Chapter 656, Workers' Compensation. 

g. Compliance with Applicabte Law 
In connection with its activities under this Agreement, Contractor shall comply with all applicable federal, state and local laws 
and regulations including the City's Equal Benefits Ordinance and its administrative rules, all of which are incorporated by this 
reference. Failure to comply with the Ordinance permits the City to impose sanctions or require remedial actions as stated in 
Sectionl3.loftheadministrativerules. ContractorshallcompletetheINDEPENDENTCONTRACTORCERTIFICATION 
STATEMEI¡T, which is attached hereto ând by this reference made a part hereof. 

(a) Indemnity - Claims for Other than Professional Liability 
Contractor shall defend, save, and hold harmless the City of Portland, its officers, agents, and employees, from all claims, suits, 
or actions of whatsoever nature, including intentional acts, resulting fror.n or arising out ofthe activities of Contractor or its 
subcontractors, agents or employees under dris agreement. Nothing in this section requires the Contractor or its insurer to 
indemniff thc City for any claims or losses arising out of death, or bodily injury to persons, or property damage caused by the 
negligence of the City. 
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(b) Indcmnity - Claims for Profcssional Liability 
Contractor shall defend, save, and hold hamless the City of Portland, its officers, agents, and employees, from all claims, suits, 
or actions arising out ofthe professional negligent acts, enors or omissions ofCo¡rtractor or its subcontractors and sub. 
consultants, agents or employees in performance ofprofessional services under this agreement. Nothing in lhis section requjres 
the Contr¿ctor or its insurer to indemnify the City for any claims or losses caused by the negligence of the Cify. 

(c) Indemnify - Standard of Carc 
IfCont¡acto¡'s services involve engineering or consulting, the standard ofcare applicable to Contractor's service will be the 
degree of skill and diligence normally employed by professional engineers or consultants performing the same or similar services 
at the time such services are performed. Cont¡actor will re-perform any services not meeting this standard without additional 
compensation. 

10. Insurance
 
During the term of this contract Contractor shall maintain in force at its own expense, each insurance noted below:
 

(") 	Workers' Compensation insurance in compliance with ORS 656.017,which requires subject employers to provide Oregon 
workers'compensation coverage for all their subject workers (contractors with one or more employees, unless exempt 
under ORS 656.027). 

(b) _X_ Required and attached or Waived by City Attomey:_ 

General Liability insurance with a combined single limit of not less than $1,000,000 per occunence for Bodily Injury and 
Property Damage. It shall include contractual liability coverage for the indemnity provided under this contact, and shall 
provide that City of Portland, and its agents, officers, and employees are Additional Insured but only with respect to the 
Contractot's services to be provided under this Contract: 

(c) _X_ Required and attached or Waived by City Attomey: 

Automobile Liability insurance with a combinéd single limit of not less than $1,000,000 per occunence for Bodily Injury 
and Property Damage, including coverage forowned, hired, ornonowned vehicles, as applicable: 

(d) _X_ Required and attached or Waived by Ciry Attomey: 

Professional Liability insurance with a combined single limit of not less than $1,000,000 per claim, incident, or occuÌrenc€. 
This is to cover damages caused by error, omission or negligent acts related to the professional services to be provided 
under this contract. If insurance coverage is provitled on a "claims made" basis, the successful Proposer shallãcquire a 
"tail" coverage or continue the same coverage for three years after completion ofthe contr¿ct, provided coverageìs 
available and emnomically feasible. If such coverage is not available or economically feasible, contractor shalinotiff City 
immediately. 

(e) 	On all types of insurance. There shall be no cancellation, material change, rcduction of limits, or intent not to renew the
 
insurance coverage(s) without 30-days written notice fiom tle Contractor or its insurer(s) to the City.
 

(f) 	 Certificates ofinsurance. As evidence ofthe insurance coverages required by this contract, the Contractor shall fumish
 
acceptable insurance certificates to the City at the time conhactor retums signed contracts. The certificate will specifi all
 
ofthe parties who are Additional Insured and will include the 30-day cancellation clause and lO-day non-puytn.nt 

"liur.that provides that the insurance shall not terminate or be cancelled without 30 days or l0 days written notice first being
given to the City Auditor. Insuring companies or entities are subject to City acceptance. Ifrequested, complete policy 
copies shall be provided to the City. The Contractor shall be financially responsible for all pertinent deduciibles, self­
insured retentbns, and./or self-insurance. 

11. Ownership of Work Product 
All work products produced by the Contractor under this contract is the exclusive propefty of the City. "Work product" shall 
include but not be limited to research, reports, computer programs, manuals, drawings, recordings, photographi, artwork and any 
data or information in any form; the Contractor and the City intend that such work product shall be deemed ¿work made for hiró,, 
of which the City shall be deemed the author. If for any reason a work product is deemed not to be a "work made for hire,', the 
Contracto¡ hereby irrevocably assigns and transfers to the City all right, title and interest in such work produc! whether arising 
from copyright, paten! trademarlq trade secret, or any other state or federal intellectual property law or doctrines. Contractor 
shall obtain such interests and execute all documents necessary to fully vest such rights in the City. Contractor waives all rights 
relating to work product, including any righs arising under I 7 USC 1064, or any other rights of authorship, identification or 
approval, restriction or limitation on use orsubsequent modifications. Ifthe Contractor is an architect, the workproduct is the 
propedy ofthe Contractor-Architec! and by execution ofthis contract, the Contractor-Architect grants the City ãn exclusive and 
irevocable license to use that work product. 

12. Nondiscrimination 
Contractor agrees to comply with all applicable requirements offederal and state civil rights and rehabilitation statutes, rules, and 
regulations. Contractor also shall comply with the Americans With Disabilities Act of 1990 (Pub I. No. l0l-336) including Íitle 
II of that Act, ORS 659.425, and all regulations and administrative rules established pursuant to those laws. 
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13. Successors in Interest
 
The provisions ofthis contract shall be binding upon and shall inure to the benefit ofthe paties hereto, and their respective
 
succcssors and approvcd assigns.
 

14. Severability 
The parties agree that ifa¡y term or provision ofthis contract is declared by a court ofcornpetentjurisdiction to be illegal or in 
conflict with any law, the validity of the remaining terms ard provisions shall not be affected, and the rights and obligations of 
the parties shall be construed and enforced as ifthe contract did not contain the particular term or provision held to be invalid. 

15. Waiver
 
The failure ofthe City to enforce any provision ofthis contract shall not constitute a waiver by the City ofthat or any other
 
provision.
 

16, Errors 
The Contractor shall perform such additional work as may be necessary to correct errors in the work required under this contract 
without undue delays and without additional cost. 

17. Governing Law
 
The provisions of this contract shall be construed in accordance with the provisions of the laws of the State of Oregon. Any
 
action or suits involving any question arising urder this contract must be brought in the appropriate couñ in Mulhromah County
 
Oregon.
 

18, Amendmcnts 
All changes to this contract, including changes to the scope of work and contract amount, must be made by written amendment 
and approved by the Purchasing Agent to be valid. Any amendment that increæes the original conhact arnount by more lhan 25Yo 

must be approved by the City Council to be valid. 

19. Business License 
The Contractor shall obtain a City ofPortland business license as required by PCC 7.02 prior to beginning work under this 
Agreement. The Contractor shall provide a business license number in the space provided on page one ofthis Agreement. 
Additionally, the Contractor shall pay all fees or taxes due under the Business License Law and the Multnomah County Business 
Income Tax (MCC Chapter 12) during the full term of tlis cont¡act. Failure to be in compliance may result in payments due 
under this contract to be withheld to satis$ amount due under the Business License Law and the Multnomah County Business 
Income Tax Law. 

20: 	 Prohibitcd Interest 
(a) No City ofücer or employee during his or her tenure or for one year thereafter shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof. 
(b) No City oflicer or employee who participated in the award of this Agreement shall be employed by the Contractor during the 
period of the Agreement. 

2L Payment to Vendors and Subcontractors 
The Contractor shall timely pay all suppliers, lessors and contractors providing it services, materials or equipment for carrying 
out its obligations under this Agreement. The Contractor shall not take or fail to take any action in a manner that causes the City 
or any materials that the Contractor provides heieunder to be subject to any claim or lien ofany person without the City's prior 
written consent. 

Merger Clause 
THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN TIIE PARTIES. 
NO WAIVER" CONSENT, MODIFICATION, OR CHANGE OF TERMS OF THIS CONTRACT S}I,ALL BIND EITHER 
PARTY I.INLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER" CONSENT, MODIFICATION, OR 
CIIANGE IF MADE, STIALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE 
GIVEN. THERE ARE NO LTNDEIISTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT 
SPECIFIED HEREIN REGARDING THIS CONTRACT. CONTRACTOR, BY TÍIE SIGNATURE OF ITS AUTHORIZED 
REPRESENTATIVE, HEREBY ACKNOWLEDGES TI{AT HE OR SI]E HAS READ THIS CONTRACT,I]NDERSTANDS 
IT AND AGREES TO BE BOTIND BY ITS TERMS AND CONDITIONS. 

OPTIONAL PROVISIONS (selected by City Project Manager) 

22. 	 Arbitration: /_X_/ Not ,A,pplicable /_/ Äpplicable (consult with City Attorney's Officc before finalizing as 

applicable) 

(a) Any dispute arising out of or i¡r connection with this Agreement, which is not settled by mutual agreement of the Contractor 
and the City within sixty (60) days of notification in writing by eitlrer pady, shall be submitted to an arbitrator mutually agreed 
upon by the parties. In the event the palties cannot agree on the arbitrator, then the arbitrátor shall be appointed by the Presiding 
Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnomah. The arbihator shall be selected within 
thirty (30) days from the expiration ofthe sixty (60) day period followingnotification ofthe dispute. The arbitration, and any 
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litigation arising out of or in connection with this Agreernen! shall be conducted in Portland, Oregon, shall be govemed by the
 
laws of the State of Oregon, a¡rd shall be as speedy as reasonably possible. The applicable a¡bitraiion rules forihe Multnomah
 
County courts shall apply unless the parties agree in writing to other rules. The arbitrator shall render a decision within forty-five

(45) days of the first meeting with the Contractor and the City. Insofar as the Contractor and the City legally may do so, they
 
agree to be bound by tbe decision ofthe arbitrator.
 
(b) Notwifhstanding any dispute under this Agreement, whether before or during arbit¡ation, the Contractor shall continue to
 
perform its work pending resolution of a dispuæ, and the City shall make payments as required by the Agreement for undisputed

portions of work.
 

23. Progress Reports: /;5_/ Applicable /-! Not Applicable 

The Contractor shall provide monthly progress reports to the Project Manager. If applicable, the STATEMENT OF THE WORK
 
should list what information the contractor must include in monthly progress reports.
 

24. Contractorrs Personnel: / ¡1 Applicable /-/ Not Applicable 

The Contractor shall assign the following personnel to do the work in the capacities designated: If applicable, list selected
 
personnel in the STATEMENT OF THE WORK. The Contractor shall not òhange personnel assignmènts witirout the prior

written consent of the City.
 

25. Subcontrâcfors: /a/Applicablc /_/NotApplicable 

The City requires Contractors to use the Minority, Women and Emerging Small Business (t\,f/WÆSB) subcontractors identified
 
in their propòsals, and æ such the Contractor shall assign these subcontractors as listed in the STATEMENT OF THE WORK to
 
perform work in the capacities designated. The Contractor shall not change subcontractor assignments without the prior written
 
consent ofthe Purchasing Agent.
 

STATEMENT OF THE WORK 
AND PAYMENTSCHEDULE 

SCOPE OFWORK 

The Contractor shall provide services to the City of Portland Water Bureau (PWB) for on-call miscellaneous
 
professional services on ¿m as-needed basis. There is no guara¡rtee that the total dollar limit of the contract will be
 
reached and there is no guarantee that all categories of services listed below will be required by the p'WB. The task
 
order amount may vary dependent upon the amount of work estimated for a particular task/project, but the contract
 
shall not exceed $500,000 with individual task orders not exceeding $250,000 for the 3*year ierm ofthe contract.
 

PWB personnel shall provide the general scope of each task/project. The Conhactor shall develop and negotiate the 
specific scope of work, budget and schedule in writing. If accepted, a task order shall be complèted by tÃe p'WB,s
 
Contracts Administration Branch (CAB) and shall be signed by each party. Work to be periormed may proceed
 
once all parties have signed the task order.
 

Work shall be assigned as project needs are identified under this contract. The scope of work, schedule, deliverables
 
and compensation for each project shall be established in writing via a task ordèr prior to commencement of the
 
work. Any changes must be agreed to by the both parties in writing as an amendmentìo the task order. 

Following the notice to proceed issued by CAB, the PV/B Project Manager shall work directly with the Contractor
 
for the duration ofthe task order unless otherwise noted in the task order.
 

\ryORK REQUTREMENTS 

The Contractor shall provide engineering services as needed to complete the design of projects or project tasks as 
requested within potentially limited time fíames. The Conhactor shall be expected to wôrkilosely witú designated
PWB personnel. PWB shall determine the scope of work for each project. 

Each assigned project shall have a maximum monetary limit established in the task order by pWB through
negotiation with the successful Proposers prior to commencement of work. Such maximum amount ¡¡uy be 
exceeded only upon the written approval of the P'WB via an amendment to the task order, and only for documented 
circumstances unforeseen at the time the project was accepted, or for a necessary change in the scope ofwork as 
originally requested by PWB. 
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The Contractor shall be required to: 

l. 	 Proceed with minimal direction and supervision; 

2. 	 Coordinate with other City departments and public and private utilities as directed by the PWB Project 
Manager; 

3. 	 Assist in securing land use and construction approvals (including work in environmental zones, conditional 
use approvals and building permit approvals); 

4. 	 Assist in securing other permits from other agencies, and; 

5. 	 Design each project in accordance with the following: 

. PWB Design Manual
 
' PWB CAD Standards
 
. Standard Const¡uction Specifications for the City of Portland
 
. Portland Water Bureaus Developers Manual
 
. AmericanWater'WorksAssociation 
. 	 American Association of Testing Materials 
. 	 City Erosion Conhol Manual 
. 	 Occupational Safety and Health Administration 
. 	 Oregon Administration Rules 

' 	 Uniform Plumbing Code 
. 	 All other applicable PWB manuals, policies and conditions included within the scope of each 

project. 

The Contractor may be asked to provide specific services to complete engineering tasks that are a part of larger 
PWB projects. The engineering service areas required include planning, design, and construction management. 
Examples in each service areaare described as follows; 

1. Planning 

This includes but is not limited to the following: 

(a) 	 Prepare project concept reports and basis ofdesign reports. Reports shall follow existing report outlin€s and 
guidelines provided by P'WB. Existing repofs typically include: project overflodabstract, problem or 
opportunity statement, detailed alternative analysis, recommended alternative, key implementation 
challenges, and project work plan. 

(b) 	 Hydraulic Modeling. 

(c) 	 Business Case Development including benefilcost analysis. 

(d) 	 Alternative Analysis. 

(e) 	 Cost Estimation. 

(Ð 	 Stakeholder Involvement. 

(g) 	 Identificationofpermits,constructabilityissues,operabilityissues. 

(h) 	 Geotechnical investigations and reports. 

(i) 	 Environmental assessments. 

û) 	 Vy'ater availability and quality studies. 

(k) 	 Analyze the function and operation ofthe project. 
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(l) Evaluate cost efficiencies and refine cost estimates. 

(m) Biological assessments. 

(n) Evaluating alternatives and making recommendations. 

(o) Writing technical reports and memorandum. 

(p) Developing scopes of work for PTE services. 

(q) Project scheduling and resource loaded scheduling 

2. Design 

This includes but is not limited to the following: 

(a) 	 Project Management/Coordination. 

(b) Arranging survey work. 

(") Erosion and Traffic Control Plans. 

(d) 	 Soil Investigations. 

(e) 	 Site Analysis. 

(Ð 	 Advancing the design to the 30% engineering design level. 

(g) 	 Assistance in prepæation of various applications, including permits to state and local government agencies. 

(h) 	 Design milestone reports. 

(i) 	 Developing scopes of work for PTE services. 

0) 	 Project scheduling and resource loaded scheduling. 

(k) 	 Pre-design and altemative analysis. 

(l) 	 Design services may include suryey, architectural engineering, environmental engineering, public 
involvement, scheduling, report preparation, utility coordination, potholing, Operation & Maintenance 
(O&M) manuals, Quality Assurance/Quality Control (QA/QC), specification templates, preparation and 
submission of biddable plans and specifications and estimates. 

(m) 	 Public education and involvement activities in the Design Project Management Plan and provide suppoft 
services for PWB's Public Outreach Plans. 

(n) 	 Writing technical reports and memorandum including Technical and Bidability, Constructability, 
Operability, and Environmental (BCOE) reviews of Designs, Drawings and Specifications. 

(o) 	 Peer review ofdesigns, drawings and specifications. 

(p) 	 Design may also require a broad ratrge of services such as civil, structural, mechanical, geotechnical, and 
electrical engineering, architectural, instrumentation and control, value engineering, public involvement, 
computer aided engineering for specialized engineering analysis, CAD, and permitting assistance. 

3. 	 Construction Management 

This includes but is not limited to the following: 

(a) Review of construction materials. 

PageT oÍ 14 REV 04/10 



g, ffi 4,1ì :3 {'r 

(b) 	 Response to PWB's construction contractor's requests for information, assistance in preparation of 
responses to construction clairns, change orders, and other miscellaneous documents. 

(c) 	 Construction oversight. 

(d) 	 Attendthepre-constructionconference(s) 

(e) 	 Prepare Requests for Proposals directed to Clv4/GC for work considered beyond the Guaranteed Maximum 
Price (GMP) that may result in change orders issued by PWB. 

(Ð 	 Make periodic visits to the site to observe, as an experienced and qualified design engineer of record, the 
progress and quality ofthe assigned aspects ofthe work. 

(g) 	 Determine if work is proceeding in accordance with the contract documents. 

(h) 	 Provide a written response or report to the PWB of observations and recommendations based on site visits. 

(i) 	 Assist in providing interpretations and clarifications ofthe contract documents in preparation offield orders 
and change orders. 

0) 	 Review shop drawings and submittals for contract compliance. 

(k) 	 Provide qualified inspection services to support construction. 

(l) 	 Collect and review all operating and maintenance manuals/instructions, schedules, certificates of 
inspection, tests and approvals. 

(m) 	 Provide electronic versions of construction close-out as-builts that are developed by the construction 
contractor. 

(") 	 Develop and ensure compliance with the project punch list. 

(o) 	 Obtain operations and maintenance data when required or specified. 

(p) 	 Obtain guarantees and/or special warranties. 

(q) 	 Review Requests for Information (RFI's) and provide response 

CONTRACTOR PERSONNEL 

The Contractor shall assign the following personnel to do the work in the capacities designated: 

NAME ROLE ON PROJECT 
Dale Jutilia Contract/Proiect Manager 
Joe Brobers Civil Ensineerins Task Lead 
Jennifer Henke Hvdraulic Modeline Task Lead 
Rob Edeerton Cost Estimatine and Efficiencies Task Lead 
Bill Hawkins Constructabili8 & Operability, Tech and BCOE Review Task Lead 
Bill Gierer Constructability & Operability, Technical, BCOE Reviews 
Deanne Takasumi Geotechinical and Soil Ensineerins Task Lead 
Steve Mader Environmental Assessments Task Lead 
Lee Odell. PE Water Availabilitv and Quality, O&M Manuals Task Lead 
Ken Carlson Riolosical Assessments Task lead 
Brad Phelos. PE Proiect and Resource-Loaded Scheduline. Plans and Specifications 
Tonv Brooks- PLS Survevins Task Lead 
Celena Stone Erosion and Traffic Control Plans Task Lead 
Geoff Kirsten, LEED Architectural Engineering, Task Lead 
Mark Leece Environmental Eneineerins Task Lead 
Sue Frev Structural Ensineerins. OA/OC Peer Review Task Lead 
Dave Mustonen, PE Mechanical Engineering Task Lead 
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Jerry Hildenbrand. PE Electrical Engineering Task Lead
 
Jeff Stallard, PE Utility Coordination Task Lead
 
JeffKanvuch. PE Instrumentation & Control Engineering Task Lead
 
Mike Doleac. PE Value Engileering Task Lead
 
Gary Gray Computer-Aided Drafting and Engineering Task Lead
 

SUBCONTRACTORS 

The Contractor shall assign the following subcontractors to perform work in the capacities designated: 

NAME ROLE ON PROJECT
 
Bradford Consultins Ensineers Electrical Engineering
 
Brightworks Northwest Architectural Engineering
 
Cascade Design Professionals Civil Engineering, Site Analysis, and Structural Eneineerins
 
Crane & Merseth Engineering Surveying, Consfuction Oversight and Inspection Servicès
 
Envirónmental Science and Assessment Environmental Assessments and Biological Assessments
 
JLA Public Involvement Stakeholder and Public Involvements
 
Norsk Construction Services Construction Oversight and Inspection Services
 
R. Hawlev Consultine Civil Engineering 
Superelevation Compuler-aided Engineering and Draftine
 
Ukiah Engineering Review of Conshuction Materials, Contractor RFI's Shop nrawings,
 

1Çþange Orders
 
Western States Soil Conservation Potholing
 
V/interbrook Plannins Permitting
 

The City will enforce all diversity in workforce and Minority, Women and Emerging Small Business (Àzf/WÆSB)
 
subcontracting commitments submitted by the Contractor in its Proposal. For contricts valued $100,000 or more,

the Contractor shall submit a Monthly Subconsultant Payment and Utilization Repoft (MUR), made part of this
 
conhact by reference, reporting ALL subcontractors employed in the performance of this agreement. An electronic
 
copy of the MUR may be obtained at: hrtp://wwrv,porllandorilíne."con/shared/cf.m/image,qfin?id*-l 
 l9g5t. 

COMPENSATION 

The Contractor shall be paid based on its hourly rates, costs incuned in paying its subcontractors, ifany, plus any-Sum-ury
authorized expenses, as set forth in more detail in the attached Exhibit Á, of Billing Classifióátions aná
Rate. The o'not to exceed amount" is the maximum amount of compensation due ih" Contruãtor for all the work 
required by the contract. Errors in estimating the number of houis neçessary to perform the work is the sole 
responsibility of the Contractor. 

Multinlier Information 

The multiplier applied to salaries shall not exceed 3.1. The multiplier shall include the following non-reimbursable 
expenses: fringe benefits, payroll bonuses, autos and other defined perquisites, telecommuñications, facsimile 
services, overhead expenses including but not limited to local and long distance telephone, parking, delivery/courier,
general business and professional liability insurance, advertising coits, postage, internal'copyiig, t.ase'of oin.i 
equipment, mileage and other local travel costs, information technology (including computer time ànd CAD services 
and other related highly specialized equipment), all other direct costi not identifred as reimbursable, other indirect 
costs and profit. 

Standard Reimbursable Costs 

The following costs shall be reimbursed without mark-up: 

Out-oÊTown Travel. Travel (transpoftation, lodging and per diem) of Contractor and/or experts when' 
specified in the contract or requested by PWB, directly attributed to specific tasks and when tó a location 
outside a 100 mile radius of Contractor's project offìce. Travel costJ shall be reimbursed in accordance 
with the Cify's Travel Expense Guidelines, which are based on the General Services Administration (GSA) 
per diem rates. 
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r 	 Photocopying/Reproduction Costs. Reproduction of required drawings, reports, specifications, bidding 
documents, in excess ofthe number required as part ofthe conhact excluding the cost ofreproduction f,or 
Contractor's or sub's own use. 

Sub-consultant Costs 

Compensation for sub-consultants shall be limited to the same restrictions imposed on the Contractor. The 
maximum markup on sub-consultant services shall not exceed 5%, during the term of the contract. 

Adiustment of Ilourly Rates Due to Inllation 

Annual adjustment of hourly rates shall be considered upon written request from the Contractor. Approval of a 
request for rate increases is solely within the City's discretion and under no circumstances is the City obligated to 
approve such a request. 

Rate increases are subject to the following limitations: 

. 	 No increases shall be granted before the one-yeff anniversary ofthe contract; 

. 	 No more than one increase shall be granted per contract year; 
r 	 Rate increases may not exceed the then-current average inflation rate for the Portland Metropolitan Area 

(as determined from the US Department of Labor statistics and certified by the City of Ponland Auditor); 
¡ 	 Rate increases shall not be retroactive. 

Other than the impact of inflation as described above, hourly rates may not be increased. 

PAYMENT TERMS: Net 30 Days 

Hourly Rates 

The Contractor shall be reimbursed in accordance with the rates listed on the attached Exhibit A, Summary of 
Billing Classifrcations and Rate. 

Progress Payments 

On or before the 15û of each month, the Contractor shall submit to the Water Bureau's Accounts Payable an invoice 
for work performed by the Contractor during the preceding month. The invoice shall contain the City's Contract 
Number and set out all items for payment including, but not limited to: the name of the individual, labor category , 
direct labor rate, hours worked during the period, tasks performed, and the percentage of work successfully 
completed for each task. The Contractor shall provide written explanation of deviations from the contract fees and 
províde measures of correction as necessary to ensure that the project remains on budget. The Contractor shall also 
attach photocopies of claimed reimbursable expenses. The City's Project Manager shall stamp and approve all 
subconsultant invoices and note on the subconsultant invoice what they are approving as "billable" under the 
contract. The billing from the prime should clearly roll up labor and reimbursable costs for the prime and 
subconsultants - matching the subconsultant invoices. Prior to initial billing, the Contractor shall develop a billing 
format for approval by the City. 

Invoices shall either be e-mailed to: r.vb.açcountspavablesec:tion(g)ci.pcrrtland.or.us (this is the preferred method) or 
sent 10: 

City of Portland Water Bureau 
Attn: Accounts Payable 
I120 SV/ 5th Avenue, Room 609 
Portland, OR 97204 

The City shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. Payment of any 
bill, however, does not preclude the City from later determining that an enor in payment was made and from 
withholding the disputed suln from the next progress payment until the dispute is resolved. 

The Contractor shall make full payment to its subcontractors within 10 business days following receipt of any 
payment made by the Bureau to Contractor. 
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INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT 
SECTIONA 
CONTRACTOR CERTIFICATION I, undersigne!, am authorized to act on behalfofentity designated below, hereby certify that entity has 

Date t t lo+ttÐl? Entity 

If entity does not hayc Workersr Compensâtion Insurance, City Project Manager and Contractor complete 
the remainder of this form. 

SECTIONB
 
ORS6T0.600Independentcontractorstandards. AsusedinvariousprovisionsofORSChaptersil6,656,65T,andT0l,anindividualor
 
business entity that performs labor or services for remuneration shall be considered to perform the labor or services as an "independent conFactor"
 
the standards ofthis section are met. The cont¡acted work meets the following standards:
 

l. 	Theindividualorbusinessentityprovidingthelabororservicesisfreef¡omdjrectionandcontroloverthemeansandmannerofprovidingthe
 
labor or services, subject only to the right ofthe person.for whom the labor or services are provided to specify ttre desired results;
 

2. The individual or business entiry providing labor or services ís responsible for obtaining all assumed business registrations or professional 
occupation licenses required by state law or local government ordinances for the individual or business entity to conduct the business; 

3. Theindividualorbusinessentityprovidinglabororservicesfurnishesthetoolsorequipmentnecessaryforperformanceoftheconhacted 
labor or services; 

4.	 The individual or business entity providing labor or services has the authority to hire and ñre ernployees to perform the labor or services; 

5.	 Payment for the labor or servjces is made upon completion ofthe performance ofspecific portions ofthe project or is made on the basis ofan 
annual or periodic retainer. 

Ciff Project Manager Signature	 Date 

SECTIONC 

Independent contractor certifies he/she meets the following standards: 

L TheindividualorbusinessentityprovidinglabororservicesisregisteredunderORSChapterT0l,jftheindividualorl¡usinessentityprovides 
Iabor or services for which such registration is required; 

2. FederalandstateincometaxretumsinthenameofthebusjnessorabusinessScheduleCorfonnScheduleFaspartofthepersonalincome 
tâx retum were filed for the previous year ifthe individual or business entity performed labor or seryices as an independent contractor in the 
previous year; and 

3. The individual or business entity represents to the public that the labor or services are to be provided by an independently established 

business. ExceptwhenanindividualorbusinessentityfilesaScheduleFaspartofthepersonalincometaxretumsa¡dtheindividualor 
business entity performs larm labor or services that are reportable on Schedule C, an individual or business entity is considered to be engaged 

inanindependentlyestablishedbusinesswhenlourormoreofthefollowingcircumstancesexist. Contractorcheckfourormoreofthe 
following: 

A	 The labor or services are primariìy carrjed out at a location that is separate from the residence ofan individual who 
performs the labor or services, or are primarily canied out in a specific portion ofthe residence, which portion is set aside 
as the location ofthe business; 

B.	 Commercial advertising or business cards as is customary in operating similar businesses æe purchased for the business, or 
the individual or business entity has a trade association membership; 

C.	 Telephone listing and service are used for the business that is separate from the personal residence listing and service used 
by an individual who performs the labor or services; 

D,	 Labor or services are performed only pursuant to w¡tten contracts; 

E.	 Labor or services are performed for two or more different persons within a period ofone year; or 

F.	 The individual or business entity assumes financial responsibility for defèctive workmanship or for service not provided as 

evidenced by the ownership ofperformance bonds, warranties, enors and omission insurance or liability insurance relating 
to the labor or services to be provided. 

Contractor Signature	 Date 
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CONTRACTOR SIGNATURE: 

This contract may be signed in two (2) or more counterparts, each of which shall be deemed an original, and which, when taken 
together, shall constitute one ard the same Agreement. 

Th9 nartieq agree the City and Contractor may conduct this transaction, including any contmct amendments, by electronic means,
including the use ofelectonic signatures. 

I, the undersigned, agree to perform work outlined in this contract in accordance to the STANDARD CONTRACT 
PROVISIONS, the terms and conditions, made part of this contract by reference, and the STATEMENT OF TI{E WORK made 
part ofthis contract by reference; hereby certify under pe_nalty ofpe4iury that Vmy business am not/is not in violation ofany
Oregon tax laws; hereby certif that my business is certified æ anEqual Employment Opportunity Afürmative Action Employer
and is in compliance with the Equal Benefits Program as prescribed by Chapter 3.t00 ofÓode ofihe City of tortland; unA t óUy
certifi I am an independent contractor as defrred in ORS 670.600. 

CH2M 

Name: 

Title: 
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Contract No 

Contract Title: On-Call Engineering Services 

CITY OF PORTLAND SIGNATURES: 

By: Date: 

By: Date: 

Chief Procurement Offi cer 

By: Date: 
Elected Offrcial 

Approved: 

By: Date: 
Office of City Auditor 

APProved *'"ÄffÞRövëÞ 
åg Tro FORM 

By: Date: 

SUbJEbT TÜ INSUhÀNöü ÀPPNOVAL 
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Proposed Cost 
Our capabilíties and ex¡st¡nø tools will provide the best overall value w the Water Bureou. 

Exhibit 6 provides a rate schedule by classification 
for CH2M HILL staff who could be assigned for on­
call services, The billable rates shown include a 3.1 
multiplier. Exhibit 7 shows subconsultant team 
member billing rates. Subconsultants will be billed 
at cost plus 5 percent, Our team's local presence 
will reduce expenses and lower overall costs, 

The total cost will also be lowered by using systems 
already in place that allow our team to make 
efficient use of time.,For example, CH2M HILL's 

EXHIBIÏ 6
 

CH2M HILLl-t tLL Labor ates lat 3. ter
 

Office 

Stãff Asgoeiate 

Associate Professional 

Project Manager/Project Engineer Scientist professional 

Sehior Êngineer/Scientiit 

Prograrh Manager/Sen ior Project Ma nager/Senior Consulta nt 

Senìor Technologist 

cost-estimating systems provide construction cost 
estimates appropriate to the project status. Use of 
highly skilled, knowledgeable staff will help keep 
overall costs lower. During the course of delivering 
on-call services, team members will be on the 
lookout for opportunities to secure enhanced value 
for the Water Bureau. Together, our use of highly 
skilled staff, local presence, PDS approach, and the 
opportunity for knowledge transfer will create the 
best value for the Water Bureau. 
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PORTLAND WATER BUREAU ON.CALL ENGINEERING SERVICES 

EXHIBIT 7 

Subconsultant Labor Rates (at 3.1 multiplier) 

i Bradford Consulting Engineers 

Senior/Principal Engineer 

Planner/Engi neer 

Technician 

Word Processing 

Environmental Science & Assessment 

Senior Scientist 

! Administration/Scientist 
f--- -- --.-:"---- -- - ""----".----- ---­
i .lu Public lnvolvement 

Senior Associate 
: 

Public lnVolvement Specialist 

Norsk Construction Services 

R, Hêvyléy:ConSUlting 

Superelevation
 

Drafter
 

Project Engineer
 

i. 
I 

i 
Western States Soil Conservat¡on 

Wínterbrook Planning
 

: 
 .,peffjt,MA!:laCef 
. ., 

::,;1,:'Scien1i' lânn9l
 
ir':,,,;l:Coordinator ,,. ' .
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70-1.65 

51-59 

tI8..:250 

732-]57 

98-10r. 

61,-87 
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68-70 
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135 

50-80 
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CITY OF PORTLAND
 
AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SEIIVICES
 

CONTRACT NO. 3OOOI484 

SHORT TITLE OF WORK PROJECT:
 
On-Call Engineering Services
 

This contract is between the City of Portland, acting by ancl through its Elected Officials, hereafter called ',City,,, and Black &
 
Veatch Corporation, hereafter called Contractor. The City's Project Manager for this contract is Darren Kipper
 

Effective Date and Duration
 
This contract shall become effective on Aueust 30.2010. This contract shall expire, unless otherwise terminated or extended, on

Ausust 30. 2013.
 

Consideration
 

9) City agrees to pay Contractor a sum not to exceed $500.000 for accomplishment of the work.
 
(b) 	 Interim payments shall be made to Contractor according to the schedulè identified in the STATEMENT OF THE
 

WORK AND PAYMENT SCHEDULE.
 

CONTRACTOR DATA AND CERTIFICATION 

Name (please print): Black & Veatch Corporation 

Address: 4800 Meadows Road. Suite 200. I-ake Oswego. OR 97035 

Employer Identification Number (EIN) 43.13¡æZ¡ 
IINDEPENDENT CONTR.4,CTORS: Do NOT PROVIDE SOCIAL SECURITY NUMBER (SSN) - LEAVE BLANK IF NO ÈINì 
City of Portland Business License # 652440 

Citizenship: Nonresident alien _ Yes _X_ No 

Business Designation (check one): Individual _ Sole Proprietorship Partnership _X_ Corporation_ 
I-imited Liability Co (LLC) - Estate/Trust Public Scrvice Corp. _ Government/Nonprofit 

- -
Payment information will be reported to the IRS under the name and taxpayer LD. number provided above. Information must be 
provided prior to contract approval. Information not matching IRS recoids could subject yóu to 20 percent backup withholding. 

STANDARD CONTRACT PROVISIONS F'OR
 
PROFESSIONAL, TECHNICAL & EXPERT SERVICES (M,ANDATORY PROVISIONS)
 

1, 	 Âccess to Records 
The Contractor shall maintain, and the City of Portland ("City") and its duly authorized representatives shall have access to the 
books, documents, papers, and records of the Contractor which are directly pertinent to thè specific contract for the purpose of 
making audit, examination, excerpts, and transcripts for a period of three yeârs after final payment. Copies of appliôabie records 
shall be rnade available upon request. Payment for cost of copies is reimbursable by the iity. 

2. 	 Audits 
(a) The City, either directly or through a designated representative, may conduct financial and performance audits of the billings
and services specifted in this agreement at any time in the course of the agreement and during the three (3) year period 
established by section l, Access to Records. Audits will be conducted in accordance with generally aeiepied uúOiting standards 
as prornulgated in Government Auditing Standards by the Comptroller General of the Unitèã States Geneial Accou'tñg Offrce.
(b) If an audit discloses that payments to the Contractor were in excess of the amount to which the Contractor was entitled, then 
thc Contractor shall repay the amount of the excess to the City. 
(c) If any audit shows performance of services is not efficient in accordance with Government Auditing Standards, or that the 
program is not effective in accordance with Government Auditing Standards, the City may pursue r..ããies provided under 
section 5, Early Termination of Agreement and section 7, Remedies. 
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3. Effective Date and Duration 
The passage ofthe contract expiration date (as recorded on reverse side) shall not extinguish, prejudice, or limit either party's 
right to enforce this contract with respect to any default or defect in performance that has not been cured. 

4, Order ofPrecedence 
This conbact consists ofthe terms and conditions ofthis conhact, the Request for Proposals (RFP) issued by the City, ifany, and 
the Contractor's proposal in response to the RFP. In the event ofany appæent or alleged conflict between these various 
documents, the following order ofprecedence shall apply ûc resolve the conflict: a) this contract's terms and conditions, b) the 
City's RFP, and c) the Contractor's proposal in response to the RFp. 

5. Early Termination of Agreement 
(a) The City and the Contractor, by mutual written agreement, may terminate this Agreement at any time. 
(b) The City, on thirty (30) days written notice to the Contractor, may terminate this Agreemeni for any reason deemed
 
aþpropriate in its sole discretion.
 
(c) Either the City or the Contractor may terminate this Agreement in the event of a breach of the Agreement by the other. prior 
to such termination, however, the party seeking the termination shall give to the other party written notice of the breach and of 
theparty'sintenttoterminate. Ifthepartyhasnotentirelycuredthebreachwithinfifteen(15)daysofthenotice,thentheparty 
giving the notice may terminate the Agreement at any time thereafter by giving a written notice of termination. 

6. Paymcnt on Early Termination 
(a) In the event of termination under subsection 5(a) or 5(b), Early Termination of Agreement hereof, the City shall pay the 
Contractor for work performed in accordance with the Agreement prior üc the termination date. 
(b) In the event of termination under subsection 5(c), Earty Termination of Agreement hereof, by the Contractor due fo a
 
breach by the City, then the City shall pay the Contractor as provided in subsection (a) ofthis section.
 
(c) In the event of termination under subsection 5(c), Early Termination of Agreement hereof; by the City due to a breach by 
the Contractor, then the City shall pay the Contractor as provided in subsection (a) ofthis section, subject to set offofexcess
 
costs, as provided for in section 7(a), Rcmedies.
 
(d) In the event of early termination all of the Contracto/s work product will become and remain property of the City. 

7. Remedies 
(a) Intheeventofterminationundersubsection5(c),EarlyTerminationofAgreemenÇhereof,bytheCityduetoabreachby 
the Contractor, then the Cify may complete the work either itself, by agreement with another contractor or by a combination
 
thereof. In the event the cost of completing the work exceeds the remaining unpaid balance of the total compensation provided
 
under this conbact, then the Confactor shall pay to the City the amount ofthe reasonable 
excess. 
(b) The remedies provided to the City under section 5, Early Termination of Agreement and section 7, Remedies for a breach 
by the Contractor shall not be exclusive. The City also shall be entitled to any other equitable and legal remedies that are 
available. 
(c) lntheeventofbreachofthisAgreementbytheCity,thentheContracto/sremedyshallbelimitedtoterminationofthe 
Agreement and receipt of payment as provided in section 5(c), Early Termination of Agrecment and section 6(b), payment on 
Early Termination hereof. 

L Subcontracts and Assignment 
Conhactor shall not subcontr¿ct, assign or transfer any ofthe work scheduled under this agreement, without the prior written 
consent of the City. Notwithstanding City approval of a subconbactor, the Contractor shall remain obligated forfull performance 
hereunder, and the City shall incur no obligation other than its obligations to the Contractor hereunder. The Conhactor agrees 
that ifsubcontractors are employed in the performance ofthis Agreement, the Contractor and its subcontractors are subject to the 
requirements and sanctions of ORS Chapter 656, Workers' Compensation. 

9. Compliance with Applicable Law 
In connection with its activities under this Agreement, Contractor shall comply wiûr all applicable federal, state and local laws 
and regulations including ttre City's Equal Benefits Ordinance and its administrative rules, all of which are incorporated by this 
reference. Failure to comply with the Ordinance permits the City to impose sanctions or require remedial actions as stated in 
Section I 3. I of the administrative rules. Contractor shall complete the INDEPENDENT CONTRACTOR CERTIFICATION 
STATEMENT, which is attached hereto and by this reference made a part hereof. 

(a) Indemnity - Claims for Othcr than Profcssional Liability 
Contractor shall defend, save, and hold hmmless the City of Portland, its officers, agents, and employees, from all claims, suits, 
or actions ofwhatsoever nature, including intentional acts, resulting fmm or arising out ofthe activities of Contractor or its 
subcontractors,agentsoremployeesunderthisagreement. NothinginthissectionrequircstheContractororitsinsurerto 
indemniff the City for any claims or losses arising out ofdeath, or bodily injury to persons, or property damage caused by the 
negligence of the City. 
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(b) Indemnify - Claims for Professional Liability 
Contractor shall defend, save, and hold ha'mless the City ofPortland, its officers, agents, and employees, from all claims, suits, 
or actions arising out ofthe professional negligent acts, errors or omissions ofConhactor or its subcontractors and sub­
consultants,agentsoremployeesinperformanceofprofessionalservicesunderthisagreement. Nothinginthissectionrequires 
the Cont¡actor or its insurer to indemnifrT the City for any clainrs or losses caused by the negligence of tlhe City. 

(c) Indemnity - Standard of C¡re 
IfConhactols services involve engineering or consulting, the standard ofcare applicable to Contractor,s service will be the 
degree of skill and diligence normally employed by professional engineers or conzultants performing the same or similar services 
at the tíme such services are pelformed. Contractor will re-perform any services not meetìng this stãndard without additional 
compensation. 

10. Insurance
 
During the term ofthis contract Contractor shall maintain in force at its own expense, each insurance noted below:
 

(a) 	Workerc' Compensation insurance in compliance with ORS 656.017, which requires subject employers to provide Oregon
workers' compensation coverage for all their subject workers (contractors with one or more employees, unfess exempt
under ORS 656.027). 

(b) _X_ Required and attached or Waived by City Attomey: 

General Liability insurance with a combined single limit of not less than $ I ,000,000 per occurrence for Bodily Injury and 
Property Damage. It shall include contractual liability coverage for the indemnity provided underthis contraót, and shall 
provide that Cify of Portland, and its agents, ofücers, and employees are Additional Insured but only with respect to the 
Conhactofs services to be provided under this Contract; 

(c) _X_ Required and attached or Waived by City Attomey: 

Automobile Liability insurance with a combined single limit of not less than $1,000,000 peroccunence for Bodily Injury
and Property Damage, including covorage for owned, hired, or nonowned vehicles, as applicable: 

(d) _X_ Required and attached or Waived by City Attomey: 

Professional Liability insurance with a combined single limit of not less than $ 1,000,000 per claim, incident, or occurence. 
This is to coverdamages caused by error, omission or negligent acts related to the professional services to be provided 
under this contrâct. If insurance cover¿ge is provided on a "claims made" basis, thl successful Proposer shall acquire a 
"tail" coverage or continue the same coverage for three years after completion of the conhact, p.ouid.d coverage is 
available and economicatly feasible. If such coverage is not available or economically feasible, confactor shalinotiry City
immediately. 

(e) 	On all types of insurance. There shall be no cancellation, material changq reduction of limits, or intent not to renew the
 
insurance coverage(s) without 3o-days written notice from the Contractor or its insurer(s) to the City.
 

(Ð 	 Certificates of insurance. As evidence of the insurance coverages required by this contract, the Contractor shall ñrmish 
acceptable insurance certificates to the City at the time conhactorreturns signed contracts. The certificate will speci$z all
ofthe parties who are Additional Insured and will include the 30-day cancellationclause and 10-day non-pay."nt.luur" 
that provides that the insurance shall not terminate or be cancelled without 30 days or l0 days writtän notice fìrst being
given Ûo the City Auditor. Insuring companies or entities are subject to City acceptance. Ifiequested, complete polic¡7 
copies shall be provided to the City. The Contractor shall be financially responsible for all pertinent áeduciibtes, setf­
insured retentions, and./or self-insurance. 

11. Ownership of Work Product 
All work products produced by üre Contractor under this contr¿ct is the exclusive property of the City. ,,Work producf ' shall 
include but not be limited to research, reports, computer programs, manuals, drawingi, reiordings, pÍrotographÀ, artwork and any 
data or information in any form; the Contractor and the City intend that such work product shall b.i"..ãd àwork made for hirj'
of which the City shall be deemed the author. If for any reason a work product is deemed not to be a ,.work made for hire," the 
Contractor hereby irrevocably assigns and transfers to the City all righl title and interest in such work produc! whether arising
from copyright, patent, trademark, trade secret, or any other state or federal intellectual property law oi docbines. Contractor 
shall obtain such interests and execute all documents necessary to fully vest such rights in rir" óity. Contractor waives all rights
relating to work product, includirrg any rights arising under I 7 USC 1 064, or any oihet rights of áuthorship, identification or 
approval, restriction or limitation on use or subsequent modifications. If the Conhactor is ãn architect, the ïork product is the 
property of the Contractor-Architect, and by execution of this contract, the Contractor-Architect grants the City an exclusive and 
irevocable license to use that work product. 

12. Nondiscrimination 
Contractor agrees to comply with all applicable requirements of federal and state civil rights and rehabilitation statutes, rules, and 
regulations. Conbactoralsoshall complywiththeAmericansWithDisabilitiesActoftlOOpuUl.No. l0l-336)includingiitle
II of that Act, ORS 659.425, and alt regulations and adminisfrative rules established pursuant to those laws. 
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13. 	 Successors in Interest 
The provisions ofthis contract shall be binding upon and shall inure to the benefit ofthe parties hereto, and their respective 
successors and approved assigns. 

14, Severability 
The parties agree that if any term or provision of this conhact is declared by a court of competent jurisdiction to be illegal or in 
conflict with any law, the validiff of the remaining terms and provisions shall not be affected, and ttre rights and obligalions of 
the parties shall be construed and enforced æ if the contract did not contain the particular term or provision held to bã invalid. 

15, 	 Waiver 
The failure ofthe City to enforce any provision ofthis contract shall not constitute a waiver by the City ofthat or any other
 
provisíon.
 

t6. Errors 
The Conbactor shall perform such additional work as may be necessary to correct enors in fhe work required underthis contract 
without undue delays and without additional cost. 

17. Governing Law 
The provisions of this contract shall be construed in accordance with the provisions of the laws of the State of Oregon. Any
action or suits involving any question arising under this contract must be brought in the appropriate court in Multnãmah Cóunty
Oregon. 

18. Amendments 
AII changes to this contract, including changes to the scope of work and contract åmount, must be made by written amendment 
and approved by the Purchasing Agent to be valid. Any amendment that increases the original contract amount by.more thanZ5o/o 
must be approved by the City Council to be valid. 

19. 	 Business License 
The Contactor shall obtain a City of Portland business license as requíred by PCC 7.02 prior to beginning work under this
 
Agreement' The Contractor shall provide 
a business license number in the space providèd on page on" oithis Agreement.
Additionally, the Contr¿ctor shall pay all fees or taxes due under the Busineis Licênse Law anà the Multnomah County Business 
Income Tax (MCC Chapter l2) during the full term of this contract. Failure to be in compliance may result in payments due 
under this contract to be withheld to satisfy amount due under the Business License Law and the Multnomah Cãqnty Business
 
Income Tax Law.
 

20. 	 Prohibited Interest 
(a) No City offtcer or employee during his or her tenure or for one year thereafter shall have any interest, direct or indirect, in this 
Agreement or the proceeds fhereof. 
(b) No City offtcer or employee who participated in the award of this Agreement shall be employed by the Conhactor during the 
period of the Agreement. 

21, 	 Payment to Vendors and Subcontractors 
The Contactor shall timely pay all suppliøs, lessors and contractors providing it services, materials or equipment for carrying 
out its obligations under this Agreement. The Contr¿ctor shall not take or fail to take any action in a mannei that causes tfre Aty 
or any materials that the Contractor provides hereunder to be subject to any claim or lien ofany person without the City,s prior
written consent 

Mcrger Clause 
THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. 
NO WAIVER, CONSENT, MODIFICATION, OR CHANGE OF TERMS OF THIS CONTRACT SHALL BIND EITHER 
PARTY TINLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT, MODIFICATION, OR 
CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE 
CIVEN. THERE ARE NO UNDERSTANDINCS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT 
SPECIFIED HEREIN REGARDING THIS CONTRACT. CONTRACTOR, BYTHE SIGNATURE OF ITS AUTHORIZED 
REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT HE OR SHE HAS READ THIS CONTRACT, UNDERSTANDS 
IT AND AGREES TO BE BOUND BY ITS TERMS AND CONDIT]ONS. 

OPTIONAL PROVISIONS (selected by City Project Manager) 

22. 	 Arbitration: /-X-/ Not Applicable /-/ Appticable (consult with City Attorney's Office before finalizing as 
applicable) 

(a) Any dispute arising out ofor in connection with this Agreement, which is not settled by mutual agreement of the Contractor 
and tlìe City within sixfy (ó0) days of notification in writing by either party, shall be submiited to an arbitrator mutually agreed 
upon by the parties. In the event the parties cannot agree on the arbitrator, then the arbitrator shall be appointed Uy ttre lrãsiOing
Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnomah. The arbitrator shall be sel€cted within
thirty(30)daysfromtheexpirationofthesixty(60)dayperiodfollowingnotificationofthedispute. Thearbihation,andany 
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litigation arising out ofor in connection with this Agreement, shall be conducted in Portland, Oregon, shall be govemed by the 
laws of the State of Oregon, and shall be as speedy as reasonably possible. The applicable arbitration rules for the Multnomah 
County courts shall apply unless the parties agree in writing to other rules. The arbitrator shall render a decision within forty-five
(45) days of the first meeting with the Contractor and the City. Insofar as the Confactor and the City legally may do so, they 
agree to be bound by the decision of the arbitrator. 
(b) Notwithstanding any dispute under this Agreement, whether before or during arbitration, the Contractor shall continue to 
perform its work pending resolution of a dispute, and the City shall make payments as required by the Agreement for undisputed 
portions of work. 

23. Progress Reportst /¡5./ Applicable l-Ll Not Applicable 

The Contractor shall provide monthly progress reports to the Project Manager. If applicable, the STATEMENT OF THE WORK 
should list what information the Contractor must include in monthly progress reports. 

24. Contractor's Personnel: / ¿ Applicable /-/ Not Applicable 

TheContractorshallassignthefollowingpersonneltodotheworkinthecapacitiesdesignated: Ifapplicable,listselected 
personnel in the STATEMENT OF THE WORK. The Contractor shall not change personnel assignments without the prior
 
written consent of the City.
 

25. Subcontractors: / ¡/ Applicable l_/ Not Applicable 

The City requires Conhactors to use the Minority, Women and Emerging Small Business (NÍWESB) subcontr¿ctors identified 
in their proposals, and as such the Contr¿ctor shall assign these subcontractors as listed in the STATEMENT OF THE WORK to 
perform work in the capacities designated. The Contractor shall not change subcontractor assignments without the prior written 
consent ofthe Purchasing Agent. 

STATEMENT OF'THE WORK
 
AND PAYMENT SCHEDULE
 

SCOPE OF'WORK 

The Contractor shall provide services to the City of Portland IVater Bureau (PWB) for on-call miscellaneous 
professional services on an as-needed basis. There is no guarantee that the total dollar limit ofthe contract will be 
reached and there is no guarantee that all categories of services listed below will be required by the PWB. The task 
order amount may vary dependent upon the amount of work estimated for a particular tasldproject, but the contract 
shall not exceed $500,000 with individual task orders not exceeding $250,000 for the 3-year term ofthe contract. 

PWB personnel shall provide the general scope ofeach task/project. The Contractor shall develop and negotiate the 
specific scope of work, budget and schedule in writing, If accepted, a task order shall be completed by the pWB's 
Contracts Administration Branch (CAB) and shall be signed by each party. Work to be performed may proceed 
once all parties have signed the task order, 

Work shall be assigned as project needs are identified under this contract. The scope ofwork, schedule, deliverables 
and compensation for each project shall be established in writing via a task order prior to commencement of the 
work. Any changes must be agreed to by the both parties in writing as an amendment to the task order. 

Following the notice to proceed issued by CAB, the PWB Project Manager shall work directly with the Contractor 
for the duration ofthe task order unless othen¡/ise noted in the task order. 

WORKREQUIREMENTS 

The Contractor shall provide engineering services as needed to complete the design ofprojects or project tasks as 
requested within potentially limited time frames. The Contractor shall be expected to work closely with designated 
PWB personnel. PWB shall determine the scope of work for each project. 

Each assigned project shall have a maximum monetary limit established in the task order by PWB through 
negotiation with the successful Proposers prior to commencement of work. Such maximum amount ¡nay b" 
exceeded only upon the written approval of the PWB via an amendment to the task order, and only for documented 
circumstances unforeseen at the time the project was accepted, or for a necessary change in the scope of work as 
originally requested by PWB. 
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The Contractor shall be required to: 

1.	 Proceed with minimal direction and supervision; 

2.	 Coordinate with other City departments and public and private utilities as directed by the PWB Project 
Manager; 

Assist in securing land use and construction approvals (including work in environmental zones, conditional 
use approvals and building permit approvals); 

4.	 Assist in securing other permits from other agencies, and; 

5.	 Design each project in accordance with the following: 

PWB Design Manual 
PWB CAD Standards 
Standard Construction Specifications for the City of Portland 
Portland Water Bureaus Developers Manual 
American Water Works Association 
American Association of Testing Materials 
City Erosion Control Manual 
Occupational Safety and Health Administration 
Oregon Administration Rules 
Uniform Plumbing Code 
All other applicable PWB manuals, policies and conditions included within the scope of each 
project. 

The Contractor may be asked to provide specific services to complete engineering tasks that are a part of larger
PWB projects. The engineering service areas required include planning, design, and construction management. 
Examples in each service area are described as follows: 

1. Planning
 

This includes but is not limited to the following:
 

(a)	 Prepare project concept reports and basis ofdesign repofts. Reports shall follow existing report outlines and 
guidelines provided by PWB. Existing reports typically include: project overfloilabstiact, problem or 
opportunity statement, detailed alternative analysis, recommended altemative, key implementation 
challenges, and project work plan. 

(b)	 Hydraulic Modeling, 

(c)	 Business Case Development including benefit/cost analysis. 

(d)	 Alternative Analysis. 

(e) Cost Estimation. 

(Ð Stakeholder Involvement. 

(e)	 Identification of permits, constructability issues, operability issues. 

(h)	 Geotechnical investigations and reports. 

(i) Environmental assessments, 

(') Water availability and quality studies. 

(k)	 Analyze the function and operation of the project. 
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(l) Evaluate cost efficiencies and refine cost estimates. 

(-) Biological assessments. 

(n) Evaluating alternatives and making recommendations. 

(o) Writing technical repofts and memorandum. 

(p) Developing scopes of work for PTE services. 

(q) Project scheduling and resource loaded scheduling 

2. Design
 

This includes but is not limited to the following:
 

(a) 	 Project Management/Coordination. 

(b) 	 Arranging survey work. 

(c) 	 Erosion and Traffic Control Plans. 

(d) 	 Soil Investigations. 

(e) 	 Site Analysis. 

(Ð 	 Advancing the design to the 30% engineering design level. 

(g) 	 Assistance in preparation of various applications, including permits to state and local government agencies. 

(h) 	 Design milestone reports. 

(i) 	 Developing scopes of work for PTE services, 

ú) 	 Project scheduling and resource loaded scheduling. 

(k) 	 Pre-design and altemative analysis. 

(l) 	 Design services may include survey, architectural engineering, environmental engineering, public
involvement, scheduling, report preparation, utility coordination, potholing, Operation & Maintenance 
(O&M) manuals, Quality Assurance/Quality Control (QA/QC), specification templates, preparation and 
submission of biddable plans and specifications and estimates. 

(m) 	 Public education and involvement activities in the Design Project Management Plan and provide support 
services for PWB's Public Outreach Plans. 

(n) Writing technical reports and memorandum including Technical and Bidability, Constructability, 
Operability, and Environmental (BCOE) reviews of Designs, Drawings and Specificatións. 

(o) Peer review ofdesigns, drawings and specifications. 

(p) 	 Design may also require a broad range of services such as civil, structural, mechanical, geotechnical, and 
electrical engineering, architectural, instrumentation and control, value engineering, public involvement, 
computer aided engineering for specialized engineering analysis, CAD, and permitting assistance. 

3. 	 Construction Management 

This includes but is not limited to the following: 

(a) 	 Review of construction materials. 

Page 7 of 13 REV 04/10 



Å$t,'i"rf.'
 
(b) Response to PWB's construction conhactor's requests for information, assistance in preparation of 

responses to construction claims, change orders, and other miscellaneous documents. 

(c) Construction oversight. 

(d) Attendthepre-constructionconference(s) 

(e) Prepare Requests for Proposals directed to ClvfGC for work considered beyond the Guaranteed Maximum 
Price (GMP) that may result in change orders issued by PWB. 

(Ð Make periodic visits to the site to observe, as an experienced and qualified design engineer of record, the 
progress and quality ofthe assigned aspects ofthe work. 

(g) Determine if work is proceeding in accordance with the contract documents. 

(h) Provide a written response or report to the PWB of observations and recommendations based on site visits. 

(i) Assist in providing interpretations and clarifications ofthe contract documents in preparation offreld orders 
and change orders. 

0) Review shop drawings and submittals for contract compliance. 

(k) Provide qualified inspection services to support construction. 

(l) Collect and review all operating and maintenance manuals/instructions, schedules, certificates of 
inspection, tests and approvals. 

(m) Provide electronic versions of construction close-out as-builts that are developed by the construction 
contractor. 

(n) Develop and ensure compliance with the project punch list. 

(o) Obtain operations and maintenance data when required or specified. 

(p) Obtain guarantees and/or special warranties. 

(q) Review Requests for Information (RFI's) and provide response 

CONTRACTOR PERSONNEL 

The Contractor shall assign the following personnel to do the work in the capacities designated: 

NAME ROLE ON PROJECT 
Dan Meyer. P.E, Princinal in Charse 
Wavne Gresh. P.E. Proiect Manaeer 
Alan Peck. P.E. Proiect Manaser 
Dan Bunce. P.E. PMP Water/lVastewater Asset Management 
Rich Blackmun Ensineerins Manaser 
Pat Van Duser. P.E. Ensineerins Manager 
Jeff Linderen. P.E, P.L.S. Eneineering Manager 
Michelle Cheek Eneineerins Manaser 
Carmen Nale, P.E. Proiect Ensineer 
Mike ldehara. E.LT. Staff Ensineer 
Jim Schnurr Construction Manaser 
Dr. Ben Klavman Water Treatment & Oualitv Tech Exoert 
Catherine Spencer. P.E. Corrosion ControlMater Oualitv Tech 
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SUBCONTRACTORS 

The Contractor shall assign the following subcontractors to perform work in the capacities designated: 

NAME ROLE ON PROJECT
 
AECOM
 llydraulic Modeling, Civil Engineerins
 
Alcantar & Associates
 CADD
 
Convergent Pacific
 Structural EngineerinÊ
 
Comforth Consultants Geotechnical Elrgineering

Environmental Science & Assessment
 Environmental Permitting
 
Epsilon Engineerins
 Electrical and I&C Engineering
 
JLA Public Involvement
 Public Involvement
 
Pinnell/Busch
 Construction Management and Resident Insoection 
Paciflrc Land Services, Inc. Easement Acquisitions

R Hawley Consulting Operations and SCADA Support
 
Ukiah engineerine
 Construction Management and Resident Inspection 
Winterbrook Plannins Building and Land Use Planning. 

The City will enforce all diversify in workforce and Minority, Women and Emerging Small Business (lv{/WÆSB)
subcontracting commitments submitted by the Contractor in its Proposal. For contrãcts valued $100,000 or mori 
the Contractor shall submit a Monthly Subconsultant Payment and Utilization Report (MUR), made part of this 
contr¿ct by reference, reporting ALL subcontractors employed in the performance of this agreement. An electronic 
copy of the MUR may be obtained at: htlp://www.portlandonline.còm/shared/cfmlimae;cfm?id=119851. 

COMPENSATION 

The Contractor shall be paid based on its hourly rates, costs incurred in paying its subcontractors, if any, plus any
authorized expenses, as set forth in more detail in the attached Exhibit Á, Su.-ury of Billing Classifications and
Rate. The "not to exceed amount" is the maximum amount of compensation due ihe Contraãtor for all the work
required by the contract. Errors in estimating the number of hourì necessary to perform the work is the sole 
responsibility of the Contractor. 

Multiplier Information 

The multiplier applied to salaries shall not exceed 3.1. The multiplier shall include the following non-reimbursable 
expenses: fringe benefits, payroll bonuses, autos and other défined perquisites, telecommun-ications, facsimile 
services, overhead expenses including but not limited to local and long distance telephone, parking, delivery/courier,
general business and professional liability insurance, advertising coits, postage, intemal'copyiãg, lease-of officé 
equipment, mileage and other local travel costs, information technology (including computer time and CAD services 
and other related highly specialized equipment), all other direct costi not identified as reimbursable, other indirect 
costs and profit. 

Standard Reimbursable Costs 

The following costs shall be reimbursed without mark-up: 

¡ 	 Out-of-Town Travel. Travel (transportation, lodging and per diem) of Contractor and/or experts when 
specif,red in the contract or requested by PWB, directly afirìbuted to specific tasks and when tô a location 
outside a 100 mile radius of Contractor's project offìce. Travel costs shall be reimbursed in accordance 
with the City's Travel Expense Guidelines, which are based on the General Services Administration (GSA) 
per diem rates. 

o 	 Photocopying/Reproduction Costs. Reproduction of required drawings, reports, specifications, bidding
documents, in excess ofthe number required as part ofthe contract exóluding the cost ofreproduction foi 
Contractor's or sub's own use. 

Sub-consulfant Costs 

Compensation for sub-consultants shall be limited to the same restrictions imposed on the Contractor. The 
maximum markup on sub-consultant services shall not exceed 5%o, dunngthe terms ôf the contract. 
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INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT 
SECTION A 
CON'IRACTOR CERTIFICATION I, undersigned, am authorized to act on behalfofentiry designated below, hereby certify that enriry has
 
cunent Workers' Cornpcnsation
 

Contractor Signature	 Date Entity 

If entity does not have Wo Insurance, City Project Manager and Contractor complete 
the remainder of this form. 

SECTION B 
ORS 670.600 Independent contractor st¿ndards, As used in various provisions of ORS Cbapters 3 I 6, 656, 657 , and 70 l, an individual or 
business entity that performs labor or services t'or remuneration shall be considered to perfbrm the labor or servic€s as an "independent contractor,' if 
the standards ofthis section are lnet. The contracted work meets the following standards: 

l. Theindividual orbusinessentityprovidíngthelabororservicesisfreefiomdirectionandcontroloverthelneansandrnannerofprovidingthe
 
labor or services, subject only to the right ofthe person for whorn the labor or services are provided to specily the desired results;
 

2 The individual or business entity providing labor or services is responsible for obtaining all assumed business registrations or professional
 
occupation licenses required by state law or local government ordinances for the individual or business 
entity to conduct the business; 

3. The individual or business entity providing labor or services furnishes the tools or equiprnent necessary for perfonnanco of the contracted
 
labor or services;
 

4.	 The individual or business entity providing labor or servíces has the authority to hire and fire employees to perfonn the labor or services; 

5.	 Payment for the labor or services is rnade upon completion ofthe perfonnance ofspecific portions ofthe project or is made on the basjs ofan
 
annual or periodic retainer.
 

City Project Manager Signature	 Date 

SECTION C 

Indopendent contractor certifies he/she rneets the following standards: 

I 	 The individual or business entity providing labor or services is registered under ORS Chapter 70 I , jf the individual or business entity provides 
labor or services for which such registration is required; 

2' FederalandstateincometaxretumsinthenaneofthebusinessorabusinessScheduleCorformscheduleFaspartolthepersonalincorne 
tax return were filed for the previous year ifthe individual or business entity perfonned labor or services as an independent contractor in the 
previous year; and 

3' The individual or business entity represents to the public that the labor or services are to be provided by an independently established 
business, ExceptwhenanindividualorbusinessentityfilesaScheduleFaspa¡tofthepersonalincometaxreturnsandìheindividualor 
business entity performs farm labor or services that are reportable on Schedule C, an individual or business entity is considered to be engaged
in an independently established business when four or more of the following circumstances exist. Contractor check four or rnore of the 
following: 

A. The labor or services are primarily carried out at a location that is separate froln the residence ofan individual who 
performs the labor or services, or are prirnarily carried out in a specific portion of the residence, which portion is set aside 
as the location ofthe business; 

B.	 Commercial advertising or business cards as is customary in operating similar businesses are purchased for the business, or 
the individual or business entify has a trade association mernbership; 

C.	 Telephone listing and service are used for the business that is separate from the personal residence listing and service used 
by an individual who performs the labor or services; 

D,	 Labor or services are performed only pursuant to written contracts; 

E.	 Labor or services are performed for two or more different persons within a period of one year; or 

F.	 1he individual or business entity assumes financial responsibility for defective workrnanship or for service not provicted as 
evidenced by the ownership ofperformance bonds, warranties, errors and omission insurance or liability insurance relating 
to the labor or services to be provided. 

Contractor Signature	 Date 
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Contract No.
 

Contract Title: On-Call Engineering Services
 

CITY OF PORTLAND SIGNATURES: 

By: ItJ/l*
 
Bureau Director
 

By:
 
Chief Procurement Offi cer
 

By:
 
Elected Official
 

Approved: 

By: 
Office of City Auditor 

Approved æ to Form: 

Þr¡. AÞpRt1ffiÐÁs rr0F0RMBy: 

Date: 

Date: 

Date: 

Date: 

Date: 
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Ç.4Hourly billing rates for Black & Veatch by staff classification and for key 

subconsultant team members are included in this section. These billings rates reflect G 
amaximummultiplierappliedtoourlaborcostsof3.landinc1udefringebenefits, G
 
payroll bonuses, autos and other defined perquisites, telecommunications, facsinrila 

services, overhead expenses including but not limited to local and long distanco cn 
telephone, parking, delivery/courier, general business and professional liability CF 
insurance, advertising costs, postage, internal copying,leasing of office equipment, F
 
rnileage and other local travel costs, information technology (including comptttol 

tÉtime and CAD equipment and other related highly specialized equipment), all other 

direct costs note identified as reimbursable, other indirect cqsts and profits. Actual cd 
hourly billing rates will be actual labor costs times a multiplier of 3. I . æ 
The rates shown are applicable through March 2011, at which time a rate increase æ 
may occur reflecting Black & Veatch arurual salary compensation adjustments. The Ë 
hourly rate adjustments will be in an amount not to exceed the average inflation rate F
for the Portland Metropolitan Area as detetmined from the US Deparlment of Labor 

statistics and certified by the City of Portland Auditor. eË 

ffi
Subconsultant Markup: Subconsultant invoices to Black & Veatch will be billed at 

cost plus 5olo. tr 
Ë 
ë 
Gr 

¡ìäiiEtlliälii:iL',i'l 
)roject Director (Meyer) 

ilijiii ffi $såîåräräi:*li,åi1{¡ii,$: 

230 230 

lilirí)]ìiüij
lii:iì;ii-rÌjf¡ Ë 

Gr 
Sr. Project Manager (Gresh, Peck) 

lngineer:ing Manager (Blackmun) 

3r. Civil Engineer (Cheek, Lindgren, Van Duser) 

-ead Civil Engineer (Nale) 10^, ^oôr 

202 
185 

170 

150 

202 

185 

170 

150 

e; 
ë 
Gr 

)esign Engineer (ldehara) 0803 120 120 ßr 
\ssociate Civil Engineer 

ir. Structural Engineer 

lB01-080, 95 

170 

95 

170 
ê; 
6 

-ead Structural Engineer lB04-080r 150 150 Ë 
)esign Structural Engineer 

\ssociate Structural Engineer 

0803 

lB01-080i 

115 

95 

115 

95 Ë 
Ëf 
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sign Mechanical Engineer 

ead Electrical Engineer
 

Electrical Engineer
 

te Electrical Engineer
 

Construction Manager (Schnurr)
 

ruction Manager
 

, Ehgineering Technician (Ëggleston)
 

nced Eng¡neering Techn
 

Sr. Technical Advisor 

' Civil Engineer 

Engineering Technician 

Structural Engineer 

Senior Associate Éngineer/Geologist 

Project Engi neer/Geolo gist 

Staff Engineer/Geologist 

CADD/Graphics 

Administrative AssistanVsecretary 

Project Management
 

Electrical Engineer
 
Designer/Techniciañ
 

CADD
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CITY OF PORTLAND
 
AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES
 

CONTRACT NO. 30001483
 

SHORT TITLE OF WORK PROJECT:
 
On-Call Engineering Services
 

This contract is between Citf of Portland, acting by and through its Elected Offlrcials, hereafter called "City,', and Brown &Caldwell. hereafter called Contractor. The City's Project Managei for this contract is Darren Kin¡rer 
!h9 

Effective Date anel Duration 
This contract shall become effective on AFeust 30.2010. This contract shall expire, unless otherwise terminated or extended,
Aueust 30. 2013.	 

on 

Consideration 

9) 	 City agrees to pay Contractor a sum not to exceed $500.000 for accomplishment of the work.(b) 	 Interim payments shall be made to Contractor according ûo the schedule identified in the STATEMENT OF TIJE

WORK AND PAYMENT SCHEDULE.
 

==::==: 	 =::=:==_ 
CONTRACTOR DATA AND CERTIFICATION 

Name (please print): Brown and Caldwell 

Address: 

Employer Identification Nurnber (EIN) 94-1446346 
UNDEPENDENT coNTIlAcToRS: Do NoT PROVIDE socIAL sEcuRrTy NUMBER (SsN) - LEAVE BLANK IF No EINI 
City of Portland Business License # 373682 

Citizenship: Nonresident alien Yes X No 

Business Designation (check one): _ Individual _ Sote proprietorship _ Partnership X Corporation 
Limired Liability co (LLC) Esrare/Trust _ public service corp. Government/Nonprofit 

Payment information will be reported to the IRS under the name and taxpayer I.D. number provided above. Information must be 

: 

-

îïi::::::::ï ïïï:ï::1: :::::: ï:::ï't:1':gïï:': 
STANDARD CONTRACT PROVISIONS FOR
 

PROFESSIONAL, TECHNICAL & EXPERT SERVICES (MANDATORY PROVISIONS)
 

1. Access to Records
 
The Contractor shall maintain, and the City ofPortland ("City") and its duly authorized representatives 
 shall have access to the
books, documents, papers, and records of the Contractor which are-directlypertinent to the specifìc contract for the purpose of
making audit, examination, excerpts, and transcripts for a period of three yeärs after final payment. Copies of appliåaUie recor¿s
shall be made available upon request. Payment for cost of copies is reimbursable ty tne iity. 

2. 	 Audits 
(a) The City, either directly or through a designated representative, may conduct financial and performance audits of the billings
and services specified in this agreement at any time in the.course of the agreement and during the three (3) year period
established by section l, Access to Records. Audits will be conducted in accordance with gãnerally accepied uu,titing standards 
as promulgated in Government Auditing Standards by the Comptroller Generàl of the Unit;d States Geneial Accountñrg office.(b) If an audit discloses that payments to the Contractor were in excess of the amount to which the Contractor was entitled, then
the Contractor shall repay the arnount ofthe excess to the City. 
(c) If any audit shows performance of services is not efficient in accordance with Governrnent Auditing Standards, or that the program is not effective in accordance with Government Auditing Standards, tn" ÒiÇiay-Jursuã."mJC", pro,-iá.a uno.i
section 5, Early Termination of Agreement and section 7, Remedies. 
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3. Effective Date and Duration 
The passage ofthe contract expilation date (as recordetl orì reverse side) shall not extinguish, prejudice, or lirnit either party,s 
right to enlorce this contlact with respect to any defar.rlt or defect iu performance that has not been cured. 

4. Order ofPrecedence 
This contract consists ofthe tenns and conditions ofthis contract, the Request for Proposals (RFP) issucd by the City, ifany, and 
the Contractor's proposal in response to the RFP. In the event ofany apparent or alleged conflict betweeu these varioud 
documetrts, the following order ofprecedeuce shall apply to resolve the conflict: a) this contract's tenns and conditions, b) the 
City's RFP, and c) tbe Contraitor's proposal in response to the RFP. 

5. Early Termination of Ágreement 
(a) The City and the Contractor, by mutual written agreement, may terminate this Agreement at auy tirne. 
(b) The City, on thirty (30) days written notice to the Contractor, rnay terminate this Agreement for any reason deemed
 
appropriate in its sole discretion.
 
(c) Either the City or the Confractor may tenninate this Agreement in the event of a breach of the Agreernent by tþe other. prior 
to such tennination, ltowever, the party seeking the tennination shall give to the other party written notice of the breach and of 
theparty'sintenttotennjnate. Ifthepartyhasnotentirelycuredthebreachwithinfil'teen(15)daysofthenotice,thentheparly 
giving the notice may teminate the Agreernent at any time thereafter by giving a written notice of termiuation. 

6. Payment on Early Termination 
(a) In the event of termiuation under subsection 5(a) or 5(b), Early Termination of Agreclnent hereof, the City shall pay tlre 
Contractor for work perfonned in accordance with the Agreement prior to the tennination date. 
(b) In the event of tertninatiou under subsection 5(c), Early Tcrmination of Agreelnent hereof, by the Contractor due to a
 
breach by the City, then the City shall pay the Contractor as provided in subsection (a) ofthis section.
 
(c) h the event of tertnination under subsection 5(c), Early Termination of Agreement hereof, by the City due to a breach by 
the Contractor, then the City shall pay the Contractor as provided in subsection (a) ofthis section, subject to set offofexcess
 
costs, as provided for in section 7(a), Remedies.
 
(d) In the event of early teÍtnination all of the Contractor's work product will becolne and remain property of the City. 

7. Rcmedics 
(a) Iu the event of ten¡ination under subsection 5(c), Early Termination of Agreement, hereof, by the City due to a breach by
the Colttractor, then the City may complete the work cither itselfl by agreernent with another contractor or by a cornbination 
thereof. In the event the cost of completing the work exceeds tlre remaining unpaid balance of the total compensation provided 
under this contract, fhen the Contractor slrall pay to the City the amount ofthe reasonable excess. 
(b) The remedies provided to the City under section 5, Earty Termination of Agreement and section 7, Remedies for a breach 
by the Contractor shall not be exclusive, The City also shall be entitled to any other equitable and legal remedies that are
 
available.
 
(c) In the event of breach of this Agreement by tlìe City, tlren the Contractor's remedy shall be lirnited to termination of the 
Agreement and receipt of payment as provided in section 5(c), Early Termination of Agreernent and section 6(b), Payment on 
Early Termination hereof. 

8. Subcontracts and Assignment 
Contractor shall nof srrbcontract, assign or transfer aly of the work scheduled under this agreemelìt, without the prior writte¡ 
consent of the Cify. NotwithstandingCity approval oîa subcontractor, the Contractor shall rernain obligated foifull performa¡ce 
hereunder, and the City shall incur no obligation other than its obligations to the Corrtractor hereunder. The Contractõr agrees 
that ifsubcontractors are enrployed irr the performance ofthis Agreement, the Contractor and its subcontractors are subjeit to the 
requirements and sanctions of ORS Chapter 656, Workers' Compensation. 

9. Compliance with Applicable Law 
In connection with its activities under this Agreement, Contractor shall comply with all applicable federal, state antl local laws 
and regulations including the City's Equal Benefits Ordinance and its adrninistrative rules, all of which are incorporated by this 
reference. Failure to cornply with the Ordinance perrnits the City to irnpose sanctions or require remedial actions as stated in 
Sectiori 13. 1 of the adr.ninistrative rules. Contractor shall cornplete the INDEPENDENT CONTRACTOR CERTIFICATION 
STATEMENT, which is attached hereto and by this reference made a part hereof. 

(a) Indemnity - Claims for Other than Professional Liability 
Contractor shall defend, save, and hold þarmless the City ofPortland, its officers, agents, aud ernployees, from all claims, suits, 
or actions ofwhatsoever nature, including intentional acts, resulting from or arising out ofthe activities ofContractor or ifs 
subcontractors, agents or employees under this agreement. Nothing in this section requires tlìe Contractor or its insurer to 
indemnify the City for any claims or losses arising out of death, or bodily injury to persons, or property damage caused by the 
negligênce of the City. 
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(b) Indcrnnity - Claims for profcssio¡ral Liability 
Contractor shall defend, save, and hold harmless tlre City ol'Portland, its officers, agents, and employees, fronr all claims, s¡its,
or actions arisitrg out ofthe professional negligeut acts, errors or omissiolls ofContractor.or its subcontractors and sub­
consultants, agents or ernployees in performance of professional services r¡lrder this agreelnent. Norhing in this section requires
the Contractor or its insurer to indernnify the City for any clairns or losscs caused by the negligenoe oftñe Ciry. 

(c) Indcmnity - Standard of Care
 
IfContractor's services itlvolve engineering 
or consulting, the standard ofcare applicable to Contractor's service will be the 
degree of skill and diligence non:rally ernployed by professional engineers or coniultants performing the same or simílar services 
at the tilne such services are performed. Colltractor will re-perfonn any services not meeting this standard without additioual 
compensation. 

10. Insurance
 
During tlre term of this contract Contractor shall maintain in force at its own expense, each insurance noted below:
 

(a) 	Workers' Compensation insurance in cornpliance with ORS 656.017, whiclr requires subject employers to provide Oregon" workers' compensation coverage for all their subject workers (contractors with one ortnõr. .,rlpioy".r, unless exernpt
under ORS 656.027). 

(b) ---X_ Required and attached or Waived by City Attomey: 

Ceneral Liability insurancé with a combined single limit of not less than $1,000,000 per occurence for Bodily Injury and
nron9fV.Oa1a,ge. lt shall inclurle contractual liability coverage for the indemnity provided under this contract, a¡d shall
provide that City ofPortland, and ifs agents, officers, and employees are Additional Insured but only with respect to the 
Contractor's services to be provided under thís Contract: 

(c) _X_ Required and attached or Waived by City Attomey 

Autornobile Liability insurance with a combined single lirnit of not less than $1,000,000 per occunence for Bodily Injury
and Property Damage, includíng coverage for owned, hired, or nonowned vehicies, as applicable: 

(d) _X_ Required and atrached or Waived by City Attorney: 

Professional Liability insurance with a combined single lirnit of not less than $1,000,000 per claim, incident, or occìrrrence.
This is to cover damages caused by error, omission or negligent acts related to the professìonal services to be provided
under this contract. Ifjnsurance coverage is provided on a "claims made" basis, thè successful proposer shall acquire a 
"tail'r cov.erage or continue the same coverage for three years after completion ofthe contract, prouid.d .ou..ug.ì, 

' 	 available and economically feasible. Ifsuch coverage is not available oi economically feasibLe, contractor shali-notifu City
imrncdiately. 

(e) 	On all types ofinsurance. There shalt be no cancellation, material change, reduction oflimits, or intelrt not to rerìew the
 
insurance coverage(s) without 3O-days written notice frorn the Contractor or its insurer(s) to the City.
 

(Ð Certificates of insurance. As evidence of the insurance coverages required by this contract, the Contractor shall fumish 
acceptable insurance certificates to the City at the time contractor retums signed contracts. The certificate will specifo all
ofthe parties who are Additional Insured and will include the 30-day canceilation clause and l0-day non-payment clause 
that provides that the insurance shall nof terminate or be cancelled without 30 days or l0 days writtån notice first being
given to the City Auditor. Insurirrg companies or entities are subject to City acceptance. Ifiequested, cornplete policf
copies shall be provided to the City. Tlte Contractor shall be financially respo¡sible for all periinent áeduciibles, self­
insured retentions, and/or self-insurance. 

11. Ownership of Work Product 
AII work products produced by the Contractor under this contract is the exclusive property of the City. ..Work product,' shall 
include but not be lilnited to research, reports, computer programs, rnanuals, drawings, reóordings, púotographs, artwork and any
datao¡ informatiorr in any form; the Contractor and the City intend that such work pioduct stralibeieemãd lwork made for hire',
of which the City shall be deemed the author. If for any reason a work product is deemed not to be a "work made for hire," the 
Contractor hereby irrevocably assigns and transfers to the City all right, title and interest in such work product, whether arising
from copyright, patent, trademark, trade secret, or any other state orlederal intellectual property law oidoctrilles. Contractor 
shall obtain such iuterests and execute all documents necessary to fully vest sr-rch rights ìn tir óity. Contractor waives all rights
relating to work product, including any rights arising under I 7 USC I ó6,4, or any oih"r rights of åuthorship, identificatio¡ or 
approval, restriction or limitation on use or subsequent modifications. If the Contractor is ãn architect, the ïork product is the 
property of the Contractor-Architect, and by execution of this contract, the Contractor-Architect grants the City àn exclusive and
irrevocable Iicense to use that work producf. 

12. Nondiscrimination 
Contractor agrees to comply with all applicable requirements of federal and state civil rights and rehabilitatio¡ statutes, rules, and
regulations' Contractor also shall comply with the Americans With Disabilities Act of tbeO lnuU I. No, l0l-336) including iitle
II of tlìat Act, ORS 659'425, and all regulations and administrative rules established pursuant to those laws. 
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13. 	 Successors in Illtcrest 
The provisiorrs ofthis contract shall be binding upon and shall inure to the benefit ofthe ¡rarties hereto, and their respeotive 
successors and ap¡rrovcd assigns. 

14. Scvcrability 
The parties aglee that ifarry terrr or provísion ofthis contract is declared by a court ofconrpetentjurisdiction to be illegal or in 
conflict with any law, the validíty ofthe rernaining tenns and provisions shall not be affected, and the rights and obligaìions of 
the parties shall be consttued and enforced as ifthe contract did not contain the particular terrn or provision held to bð invalid. 

15. Waiver
 
The failure of the City to enforce any provision of this contract shall r-rot constitute 
a waiver by the City of that or any other
 
provision.
 

16. 	 Errors 
The Corltractor shall perform such additional work as rnay be necessary to correct errors in the work required under this contract 
without undue delays and without additioual cost. 

17. Govcrning Law 
Tl-reprovisionsofthiscontractshall beconstruedinaccordancewiththeprovisionsofthelawsofthestateofOregon. Any
action or suifs involving any question arising under this contract must be brought in the appropriate court in Multrõrnah Cóunty
Oregon. 

18. Amcndments 
All clranges to this contract, including chalìges to the scope of work and contract amount, must be rnade by writter amendr¡ent 
arrd approved by the Purchasing Agent to be valid. Any arnendment that increases the original contract amount by rnore than 25o/o 
rnust be approved by the City Couucil to be valid. 

19. Br¡sincss Licensc
 
The Contractor shall obtain a City ofPortland business license as required by PCC 7.02 prior to beginning work under this
 
Agreement. The Contractor shall provide a business license number in the space provided olì page oue oi this Agreement.

Additionally, lhe Corrflactor shall pay all fees or taxes due under the Busineis License Law anã the Mult¡olnalt Cou¡ty Business 
Income Tax (MCC Chapter l2) during the full term of this contract. Failure to be in compliance may result in payrnerits due
 
under this contract to be withheld to satisfy amourìt due under the Business License Law and the Multnolna¡ County Business
 
Incorne Tax Law.
 

20. 	 Prohibited Interest 
(a) No City officer or employee during his or her tenure or for one year thereafter shall have any interest, direct or indirect, in this 
Agreemeut or the proceeds thereof. 
(b) No City officer or ernployee who participafed in the award of this Agreement shall be ernployed by the Contractor dgriug the 
pcriod of the Agreement. 

21. 	 Pâyme[t to Vendors and Subcontractors 
The Contractor shall tirnely pay all suppliers, lessors and contractors providing it services, materials or equipment for carryi¡g 
out its obligations under tlris Agreement, The Contractor shall not take or fail to take any action in u -uni.i that causes tfie ðity 
or any materials that the Contractor provides hereunder to be subject to any clairn or lien ofany person without the City's prior
written consent. 

. 

Merger Clause 
THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. 
NO WAIVER, CONSENT, MODIFICATION, OR CHANGE OF TERMS OF THIS CONTRACT SHALL BTND EITHER 
PARTY TINLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT, MODIFICATION, OR 
CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE 
GIVEN. THERE ARE NO IINDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT 
SPECIFIED HEREIN REGARDING THIS CONTRACT. CONTRACTOR, BY THE SIGNATURE OF ITS AUTHORIZED 
REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT HE OR SHE HAS READ THIS CONTRACT, UNDERSTANDS 
IT AND AGREES TO BE BOTIND BY ITS TERMS AND CONDITIONS. 

OPTIONAL PROVISIONS (selected by City Project Manager) 

22' 	 Arbitration: /-X-/ Not Applicable /-/ Applicable (consult with City Attorney's Office before finalizing as 
applicable) 

(a) Any dispute arising out of or i¡r connection with this Agreement, which is not settled by mutual agreement of the Contractor 
and the City within sixty (60) days of notification irr writing by either party, shall be subrnitted to an arbitrator mr,rtually agreed 
upon by the parties. In the event the partics cannot agree on the arbitrator, then the arbitrator shall be appointed by the Rrãsiding 
Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnornah. The arbitrator iliall Ue selected within 
thirty (30) days from the expiration ofthe sixty (60) day period followirrg notifícation ofthe dispute. The arbitratio¡, and any 
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litigation arising out of or in connectiorl with this Agreement, shall be conductcd i¡r Portland, Oregon, shall be gover'ed by the
lawsoftheStateofOregon,andshall 
 beasspeedyãsreasonablypossible. TheapplicablearbitratiorrrulesforfheMultnomah
Counlycouflsshallapplyunlessthepartiesagreeirrwritingtootlierrules. Thearbitrarorshall re¡dero¿."i.lo,i *iiii*;;;;fi""(45) days of the first meeting with the contlactor and the City. Insofar as the Contractor and the city tegally rnay do so, they
 
agree to be bound by the decision ofthe arbitrator.
 
(b) Notwithstanding any dispuie uncler tliis Agreernent, whether before or tlLrring arbitration, the Contractor sliall continue toperfomr its work pending resolution of a dispute, and the City shall rnake paymJnts as required by the Agreement for undispute¿
portions of work.
 

23. Progrcss Reports: / ¿ /,,\pplicabl e /_>u Not Applicabte 

The Contractor drall provide monthly progress reports to the Project Manager. If applicable, the STATEMENT OF THE WORK

should list what information the contractor rnr¡st include in rnontÎly prog.Ã, repoñs.
 

24. Contractorts Personnel: / ¿ Applicabl e lJ Not Applicable 

The Corrtractor shall assign the following personnel to do the work in the capacities clesignated: Ifapplicable, list selected
personnel in the STATEMENT OF THE WORK, The Contractor shall not .hung, p.rron,rel assignrnents without the prior
written consent of the City. 

25. Subcontractors: / ¿/ Äpplic able l_tNot Applicabte 

The City requires Contractors to use the Minority, Wornen and Emerging Small Business (M/ryESB) subcontractors identifìed
in their proposals, and as such the Coutractor shall assign thesc subcontrãctors as listed in the STATEMENT OF THE WORK to
perfortn work in the capacities designated. The Contraõtor shall not change subcontractor assignments without the prior written

corìsent ofthe Purchasing Agent.
 

STATEMENT OF THE WORK 
AND PAYMENT SCI{EDULE 

SCOPE OF WORK 

The Contractor shall provide services to the Cify of PoÍland Water Bureau (pwB) for on-call miscellaneous

professional services on an as-needed basis. There is llo guarantee that the total àollar limit of the contract will be

reached and there is no quarantee that all categories of services listed below will be required by the pWB. The task

orde¡ amount may vary dependent upon the amonnt of work estimated for a particular'task/próject, but the contract

shall not exceed $500,000 with individual task orders not exceeding $250,000 for the 3-year ierm ofthe contract.
 

PWB personnel shall provide the general scope of each task/project. The Contractor shall develop and negotiate the

specific scope of work, budget and schedule in writing. If accepted, a task order shall be complèted by tñe pWB's
 
Contracts Administration Branch (CAB) and shall be signed by each party. Work to be periormed may proceed
 
once all parties have signed the task order.
 

Work shall be assigned as project needs are identif,red under this contract. The scope of work, schedule, deliverables

and compensation for each project shall be established in writing via a task ordLr prior to commencement of the

work. Any changes must be agreed to by the both parties in writing as an amendment to the task order.
 

Following the notice to proceed issued by CAB, the PWB Project Manager shall work directly with the Contractor

for the duration ofthe task order unless otherwise noted in the task order.
 

\ryORK REQUIREMENTS 

The Contractor shall provide engineering services as needed to cornplete the design of projects or project tasks as
requested within potentially limited time frames. The Contractor shail be expected to wòrk-closely witú designatej
PWB personnel. PWB shall determine the scope of work for each project. 

Each assigned project shall have a maximum monetary limit established in the task order by pWB through
negotiation with the successful Proposers prior to conunencement of work. Such rnaximum amount may be
exceeded only upon the written approval of the PWB via an amendment to the task order, and only for documented
circumstances unforeseen at the tirne the project was accepted, or for a necessary change in the scope of work as
originally requested by PWB. 
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The Contractor shall be requir€d to: 

l.	 Proceed with minimal clirection and supervision; 

2.	 Coordinate with other City departrnents and public and private utilities as directed by the PWB Project 
Manager; 

Assist in securing land use aud construction approvals (including work in environmental zones, conditional 
nse approvals and building permit approvals); 

4.	 Assist in securing other permits from other agencies, and; 

5.	 Design each project in accordance with the following: 

PWB Design Manual 
PWB CAD Standards 
Standard Construction Specifìcations for the City of Portland 
Portland Water Bureaus Developers Manual 
Arnerican Water Works Association 
American Association of Testing Materials 
City Erosion Control Manual 
Occupational Safety and Health Adrninistration 
Oregon Administration Rules 
Uniform Plurnbing Code 
All other applicable PWB manuals, policies and conditions included within the scope of each 
project. 

The Contractor may be asked to provide specific services to complete engineering tasks that are a part of larger 
PWB projects. The engineering service areas required include planniug, design, and construction managemelt. 
Exarnples in each service atea are described as follows: 

1. Planning
 

This includes but is not limited to the following:
 

(a)	 Prepare project concept reports and basis ofdesign repofts. Reporls shall follow existing report outlines and 
guidelines provided by PWB. Existing reports typically include: project overflodabstract, problenr or 
opportunity statement, detailed altemative analysis, recommended alternative, key implemeutatio¡ 
challenges, and project work plan. 

(b)	 Ilydraulic Modeling. 

(c)	 Business Case Development ìncluding benefiVcost analysis. 

(d)	 Alternative Analysis. 

(e) Cost Estimation. 

(Ð Stakeholder Involvement. 

(e) Identifi cation of permits, constructability issues, operability issues. 

(lÐ Geotechnical investigations and reports. 

(i) Environmental assessments. 

(') Water availability and quality studies. 

(k)	 Analyze the function and operation of the project. 
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(t) Evaluate cost efficiencies and refine cost estilnates. 

(m) Biological assessments. 

(n) Evaluating alternatives and making recommendations. 

(o) Writing technical reports and memorandum. 

(p) Developing scopes of work for PTE seruices. 

(q) Project scheduling and resource loaded scheduling 

2. Design
 

This includes but is not limited to the following:
 

(a) 	 Project Management/Coordination. 

(b) 	 Arranging survey work. 

(c) 	 Erosion and Traffic Control Plans. 

(d) 	 Soil Investigations. 

(e) 	 Site Analysis. 

(Ð 	 Advancing the design to the 30o/o engineering design level. 

(g) 	 Assistance in preparation of various applications, including permits to state and local government agelcies. 

(h) Design milestone reports. 

(Ð Developing scopes of work for PTE services. 

ú) 	 Project scheduling and resource loaded scheduling. 

(k) 	 Pre-design and alternative analysis. 

(l)	 Design services may include survey, architectural engineering, environmental engineering, public
involvement, schedulirg, repoft preparation, utility coordination, potholing, Operation & Maintenance 
(O&M) manuals, Qualify Assurauce/Quality Control (QA/QC), specification templates, preparation and 
submission of biddable plans and specifications and estimates. 

(m)	 Public education and involvement activities in the Design Project Management Plan ancl provide support 
services for PWB's Public Outreach Plans. 

(n)	 Writing technical reports and memorandum including Technical and Bidability, Constructabilify, 
Operability, and Environmentat (BCOE) reviews of Designs, Drawings and Specifications. 

(o)	 Peer review ofdesigns, drawings and specifications. 

(p) Design may also require a broad range of services such as civil, structural, mechanical, geotechnical, and 
electrical engineering, architectural, instrumentation and control, value engineering, public involvement, 
computer aided engineering for specialized engineering analysis, CAD, and permitting assistance. 

3. 	 Construction Management 

This includes but is not limited to the following: 

(a) Review of construction materials. 
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(b) 	 Response to PWB's construction contractor's leqr¡ests for infonnation, assistance in preparation of 
responses to constn-lction clailns, change orders, and other miscellaneous documents. 

(c) 	 Construction oversight. 

(d) 	 Attendthepre-constn-rctionconference(s) 

(e) 	 Prepare Requests for Proposals directed to CM/GC for work considered beyond the Guaranteed Maximurn 
Price (GMP) that may result in change orders issued by PWB. 

(Ð 	 Make periodic visits to the site to obsewe, as an experienced and qualified design engineer of record, the 
progress and quality of the assigned aspects of the work. 

(g) 	 Determine if work is proceeding in accordance with the contract docgments. 

(h) 	 Provide a written response or report to the PWB of observations and recommendations based on site visits. 

(i) 	 Assist in providing interpretations ar,d clarifications of the contract documents in preparation of field orders 
and change orders. 

ú) 	 Review shop drawings and subrnittals for contract compliance. 

(k) 	 Provide qualified inspection services to support construction. 

(D 	 Collect and review all operating and maintenance manuals/instrr,rctions, schedules, certificates of 
inspection, tests and approvals. 

(m) 	 Provide electronic versions of construction close-out as-builts lhat are developed by the construction 
contractor. 

(n) 	 Develop and ensure compliance with the project punch list. 

(o) 	 Obtain operations and maintenance data when required or specified. 

(p) 	 Obtain guarantees and/or special warranties. 

(q) 	 Review Requests for Information (RFI's) and provide response 

CONTRACTOR PERSONNEL 

The Contractor shall assign the following personnel to do the work in the capacities designated: 

NAME ROLE ON PROJECT 
Jim Hansen Concept, BDR Reports, Preliminary Engineering/Asset Management 
Steff Neff Business Case/Cost-Benefi t 
Butch Matthews Cost Estirnating 
Jack Warburton Risk Analysis 
Steve Merril Survey/Transient Analysrs 
Robert Kremer Hazard Planning 
Bill Perisch Large Water Treatment Plant Design and Construction GM/GC/Disinfection 
Aneela Wieland Permitting, Watershed maintenance 
Marc Masionville Electrical, Control, SCADA 
Daryl Buhman Mechanical 
Eric Falken CAD/BIM, Structural 
Nate Whirtv GIS,3D AutoCAD 
Phil Ronno Pipeline Design 
Scott [Iamer Tank Design 
Brandon Iìeidelberser Tank Design, General Civil 
Krvstal Pruzinskv Pump Station Design, General Civil 
Dale Loush Pump Station Design, Pipeline 
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Jennifer Belknap-'Williamson Leeds/Grge¡r Designs and Energy ETO 
Kelly Newnlan Civil Site and Piping, hydraulics
 
Dave Murrav Civil Site alrd Piping, Disinfection
 
Tom Lebo Construction Oversite/ BCOE Reviews/GM/GC
 
Jerome Dulutzke Construction Management
 
Calneron Foucht Conshuctiou management
 
Dous Wise O&M Manuals
 
Max Hidlerbrand O&M Manuals
 
Ralph Gabriel Advisor/QA/Q C/P eer Revi eilPipelines
 
Neil Waterman Advisor/QA/QC/Peer Review/Pump Station
 
Mike Milne Watershed Maintenance
 
Jim Doane Dams 

SUBCONTRACTORS 

The Contractor shall assign the following subcontractors to perform work in the capacities designated: 

NAME ROLE ON PROJECT
 
Baarsþul Consultins. Inc Traffi c/Construction Management
 
Burgee Architecture. LLC Architectural
 
Cascade Design Structural Tank Design
 
Cascade Conosion Consultinp Comosion
 
Crane & Merseth Inspectionu/Survey
 
Greenworks Landscape 
Integrated Water Solntions. LLC Environmental Biological assessments 
Jacobs Associates Tunneling Directional Boring
 
Jeanne Lawson Associates. Inc Public Support
 
Jordan, Jones. and Guildins Securify
 
Kittleson and Associates Street Design -Traffic Management
 
Pacifi c Geotechnical. LLC Geotechnical
 
Pinnell Busch. Inc. Scheduling Resources 
R. Flawlev Consultine Planning, flydraulic, Analysis, SCADA, O7M
 
Rieht of Wav Associates þopefty and Easement Acquisitions
 
Robert G. Jossis Consultins Project Review
 
Robinson, Stafford, and Rude, Inc. VE Facilitator 
Wiutelbrook Planninp Permitting
 
Shannon & Wilson. Inc. Geotechnical
 
Superelevation CAD
 

The City will enforce all diversity in workforce and Minority, Women and Emerging Small Business (M/WESB) 
subcontracting commitments submitted by the Contractor in its Proposal. For contracts valued $ 100,000 or more, 
the Contractor shall submit a Monthly Subconsultant Payment and Utilization Report (MUR), made parr of this 
corìtract by reference, reporting ALL subcontractors employed in the performance of this agreement. An electronic 
copy of the MUR may be obtained at; l:rtttr://www.portlandouline,com/shared/cfnr/imase.cfìn?icl--l 19851. 

COMPENSATION 

The Contractor shall be paid based on its hourly rates, costs incurred in paying its subcontractors, if any, plus any
authotized expenses, as set forth in more detail in the attached Exhibit A, Summary of Billing Classifications anã 
Rate. The "not to exceed amount" is the maximum amount of compensation due the Contractor for all the work 
required by the contract. Errors in estimating the number of hours necessary to perforrn the work is the sole 
responsibility of the Contractor. 

Page I of 14 REV 04/10 



,l M
.1. LJ 

Multinlier Information 

The rntrltiplier applied to salaries shall not exceed 3,1. Thernultiplìer shall include the following no¡-rei'rbur-sable 
expellses; fringe benehts, payroll bonnses, autos and other defined perqgisites, telecornmulicatio¡s, facsimile 
services, overhead expellses including but not limited to local and long distance telephone, parking, delivery/courier, 
general busiuess and professional liability insurance, advertising costs, postage, intemal copying, lease of office 
equipment, ntileage and other local travel costs, information technology (including cornputer time a¡d CAD services 
and other related highly specialized equiprnent), all other direct costs not identified as reimbursable. other indirect 
costs and profit. 

Standard Reimbursable Costs 

The following costs shall be reimbursed without rnark-up: 

¡ 	 Out-of-Town Travel. Travel (transportation, lodging and per diern) of Contractor and/or experts when 
specified in the contract or requested by PWB, directly attributed to specific tasks and when to a locatio¡ 
outside a 100 mile radius of Contractor's project off,rce. Travel costs shall be reimbursed in accordance 
with the City's Travel Expense Guidelines, which are based on the General Services Administration (GSA) 
per diem rates. 

¡ 	 Photocopying/Reproduction Costs. Reproduction of required drawings, reports, specificatio¡s, bidding 
docutnents, in excess of the number required as part of the contract excluding the cost of reproduction foi 
Contractor's or sub's own use. 

Sub-consultant Costs 

Compensation for sub-consultants shall be limited to the same restrictions irnposed on the Contractor. The 
maxitnum rnarkup on sub-consultant services shall not exceed 5%, during the terms of the contract. 

Adiustrncnt of Hourly Ratcs Due to lnflation 

Anrlual adjustment of hourly rates shall be considered upon written request from the Contractor. Approval of a 
request for rate increases is solely within the City's discretion and under no circumstances is the City óbligated to 
approve such a request. 

Rate increases are subject to the following limitations 

. No increases shall be granted before the one-year anniversary ofthe contract;
 

. No more than one increase shall be granted per contract year;
 

. Rate increases may not exceed the then-current average inflatipn rate for the Portland Metropolitan Area 
(as determined from the US Department of Labor statistics and certified by the City of PortlandAuditor); 

. Rate increases shall not be retroactive 

Other than the impact of inflation as described above, hourly rates may not be increased. 

PAYMENT TERMS: Net 30 Days 

Hourly Ratcs 

The Contractor shall be reimbursed in accordance with the rates listed on the attached Exhibit A, Surnrnary of 
Billing Cìassifications and Rate. 

Progrcss Payments 

On or before the l5tl'of each month, the Contractor shall submit to the Water Bureau's Accounts payable an invoice 
for work perfonned by the Contractor during the preceding month. The invoice shall contain the City's Contract 
Number and set out all items for payment including, but not limited to: the name of the individual, labor category,
direct labor rate, hours worked during the period, tasks performecl, and the percentage of work ru.""rJfrlíy
completed for each task. The Contractot' shall provide written explanation of deviations from the çontract fees and 
provide measures ofcorrection as necessary to ensure that the project remains on budget. The Contractor shall also 
attach photocopies of claimed reimbursable expenses. 
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INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT 
SECTION Á 

cun ent Workers' Conrpensation Insurance. 

Contractor Signature Date á -à( - [Õ Entity ß¿ 

IfentitydoesnothaveWorkerslCornpensationInsuranc"
 
the remainder of this form.
 

SECTION B 
oRS 670.600 Indcpendent contractor standârds. As used in various provisions ofORS Chapters 316,656,657, and 701, an intlividual or
business entiry that pedonns labor or services for retnuneration shall be ionsidered to perform the labor or services as an ,,independent 

coutÌactor,,
the søndards ofthis scction are met. The contracted work nreets thc following standaås: 

I ' 	The individual or business entity providing the labor or sen¿ices is frce from direction and control over the nreans ancl nranner of provi¿ing the
labor or services, subject only to the right ofthe person for whonr the labor or selvices are provitle¿ to speci$r the desired results; 

2 	The individual or business entity providing labor or services is responsible for obtaining all assumed business registrations or professional

occupation licenses required by state law or local govemrnent or<tinances for the indiviãual or business entiry to;onduct the business;
 

3 	The indívidual or business entity providing labor or services fumishes the tools or equiprnent necessary for perfonnance of the contracted

Iabor or services;
 

4 	The individual or business entity providing labor or services has the authority to hire and fire employees to perform tbe labor or seruices; 

5 	Payrnentforthelabororservicesismadeuponcompletionoftheperfonnanceofspecificportionsoftheprojectorislnadeonthebasisofan
 
annual or periodic retainer.
 

City Project Manager Signature Date 

SECTION C 

Independent contractor certifies he/she rneets the following standards: 

l 	 The individual or business entity providing labor or services is registered under oRs Chapter T0l, !fthe individual or business entity provides
labor or services for which such registration is requirecl; 

2 	Federal andstateincotnetaxletumsinthenameofthebusinessorabusinessScheduleCorformscheduleFaspartofthepersonali'conre 
tax retulrt were filed for the previous year ifthe individual or business entity perfonned labor or services as an inàepenilent contractor i, the
previous year; and 

3. TheindividualorbusinessentityrepresentstothepublicthatthelabororservicesaretobeprovidedbyanindependentÌyestablishecl 
business. ExceptwhenanindividualorbusinessentityfilesaScheduleFaspartofthepersonalincometaxretumsandtheindivi¿ualor. 
business entity performs farm labor.or services that are reportable on Schecluie C, an ind'ividual or business entity is considered to be engaged
in an independently established business when four or rnoìe of the following circumstances exist. Contractor check four or rnore of the

following:
 

A. The-labor or selvices are primarily carried out at a location that is separate froln the residence ofan individual who
performs the labor or services, or are primarily canied out in a specific portion of the residence, which portion is set asi4e 
as the location ofthe business; 

B. Commercial advertising or business cards as is customary in operating similar businesses are purchased for the business, or
the individual or business entity has a trade association rnembership; 

C. Telephone listing and seruice are used for the business that is separate frorn the personal residence listing and service used
by an individual who performs the labor or seruices; 

D.	 Labor or services are performed only pursuant to written contracts; 

E.	 Labor or services are performed for hryo or rnore different persons within a period ofone year; or 

F.	 The indivídual or business entity assumes financial responsibility for <lefective workmanship or for service not provide¿ as
evidenced by the ownership ofperfonnance bonds, warranties, erors and omission insurance or liabílity insur"n"" ."tuting
to the labor or services to be provicled. 

Contractor Signahue Date 
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Contract No.
 

Contract Title: On-Call Engineerinq services
 

CITY OF PORTLAND SIGN¡\TURT,S: 

N/Á.
 
Bureau Director
 

By:
 
Chief Procurement Offi cer
 

By: 
Elected Official 

Approved: 

By: 
Office of City Auditor 

Approved as to Fonn: 

ItpFROVlÞ,Ag T0FtRllf 

Date: 

Date: 

Date: 

Date: 
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Proposed Cost 
(Jvertime incurred on projects is billed at the 
standard hourly rates. No equipment or tesr 
fees are anticipated for rhe proposed service 
categories. Subconsultant activities (e.g., surveying, 
environmental perrnitting, ecosystems services, 
etc.) are billed ar our cosr with a 5 percent markup. 
Printing and other direct expenses will be billed 
without a markup. Indirect cosrs are included in 
our billing rares. 

Billing for Travel 
Employee rravel cosrs beyond a 50 mile radius of the 
City of Portland will be billed as a direcr cost. There 
are no specific rnobilization charges, minimum 
charges or trip charges other than mileage charges 
which are billed at the Internal RevenuJServicã's 
Standard Mileage Rates. 

Billing for Standby Time 
No standby charges are anticipated for any of the 
service categories for which Brown and Caldwell has 
applied. 

Overhead, Support and Administration
 
f narôôc
vr rqr 6LJ
 
Project supporr staffwill bill to the project at the
 
hourly rares summarized in Tâble 8 

-and 

9. 

Managerial Charges 
Project managerial costs will bill to the project 
at the hourly rares summarized in TabliS and 9. 
Regularly scheduled Project Delivery Officer reviews 
occur on all Brown and Caldwell projects ro ensure 
project qualiry and adherence to the critical success 
factors as identified by the client. This process 
ensures timel¡ cost-effective project delivery. 

Our rate table is provided below in Täble 8 and 
9. Hourly rates for each team member and 
subconsultant are provided. The multiplier 
applied ro our Brown and Caldwell team members' 
hourly rares is 3.1. This multiplier does include 
non-reimbursable expenses as stipulated in the 
request for proposals. Our subconsultants' rates 
do not include a 5 percent Brown and Caldwell 
markup. 

WoId Pracessø ltl 

Admjnistratiùe Manager: ' 57 

l-ead Drafter 

$eniorDeplgnQ_r , ,. 
.. 

Engineèr ll ' , 

'' . ..:.: '.: r' 

. . Engiñeèi,lll,' 

, 

t-"
 
Exeqltive Enoineér ,
 

Managing Enginee¡,,: 



On-Call Engineering Servíces 

Jerry Baarspul 135 

ii 

160 
i 

ir'.!riif..'. ..;1ii:¡:r{ì..¡i:¡
.175. 

a.rti::r:r::i:::J,¡.1:-.:,r:j ìi:..1.".- ".'.4 ":' 

Mark Havekost 210 

,i6¡ . ...': 
:i:jri¡r'it::Ì:,ìi,ar,ili.!iì:ir:i:ÌL1r.-:i...:l r¡

' '. I . , . 
Mike:0oleman 200j, , 

'110 
I 

:1 . 
:: r'r: :.4:-:;1,i:ìli:Ìi:ir::1i:::i,f i.t:t,

'Pacilic G-eotech n ical, 

Multipliet; 3.067 
Andre Mare 140 

.::r.ìt:.:,-::::r:tii.:llj::tt!:i::.:,..:r:ì.r.i:1,ì.:r;r.r.. ..r.. 

R. HawlèyConsulting 
Multinfer S.0 , 

, 
Randv Hawlev 

Right of,Way Associates, : Ri David Feinauer 
Mult¡plier:;3.1 

:a - -l 

Winterbiopk Planning l Im BrooksMuitiDlieril::r 

,,' Kevin BUtgee, 

.: . ...l. l 

Sup eú¡tion 
: KeVin,Prado . 80

Multiplier:'23: 

'..Bob:Jossis , 140' . 

0ranê:&:Merseth 
Gorddn Merséth 101 

¡ lt4ultlBlie¡ 3" 

Billing rates for kad T.tcrsornel. Ilillitry mtesJòr supporting staff utill br a¡ su[tconsulxutt csttblisbat]. rates. 


