 Port of Portiand

Box 4529 Porttand, Oregrn 87008
5032315000
TWX: 910-464-5151

November 26, 1986

Mayor J. E. Clark Commissioner Mildred Schwab
Commissioner Dick Bogle Commissioner Margaret Strachan
Commigsioner Mike Lindberg

PORTLAND INTERNATIONAL ATRPORT MOISE IMPACT ZONE

The Port of Portland supports the proposad revisions to Chapter 33.640,
the Portland International Airport Noise Impact Zome, and the adoption
of Comprehensive Plan Policy 8,16, The revisions have heen subiect to
extensive review during an eight-month development process invoiving

the City, the Port, neighborhood regidents, Department of Enviroomental
Quality, and the City Planning Commission. The conceptual basis for

the recommendations was sccepted by the City Council at its October 10

meeting, and we urge your passage of the proposed ordinance and plan
policy as drafted.

The proposed ordinance will enable Portland Internstional Airport to
fulfill its role 25 a major trausportation and eccnomic rezourte by
minimizing incompatibilities between the airport and ad jacent resi-
dential areas. The proposed revisions address the Port’'s concerns

while providing fair, equitable treatment for existing residents of
the area,

The Port Commission will consider a resolution on December 11 ron—
firming the understanding reached with the community during the
negotiation process. In addition, the Port remains committed to
implementiag the PDX Noise Abatement Plan, including the reccmmendatrion
to seek federal funding for a molse insulation program for existing
residences within the aircraft noise impact ares,

1 wish to express the Port's appreciation to 21l those who participaced
in thie effort and remzined committed to meking the process work. Alse,
I would like to thank the City Counecll for their patience in giving us
the tgge and opportunlty te resclve our differsuces.
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Elpye Andareon
Executive Divector
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Department of Environmental Quality
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Governor 522 SW. FIFTH AVENUE, BOX 1760, PORTLAND. OREGON 97207 PHONE: {503} 229-5696

Nevember 25, 1985

Mayor Clark and Members of the Council Fﬁ% E BEIWY B
City of Portland IJL J’,
City Hall HQV 2 6 1%5 ,

Portland, OR 97204

MAYOKR > (7 R
Re: Noise Impact OVerlay Zone—.

Dear Mayor znd Commissioners:

On Oectober 10, 1985, I appeared before you to discuss cur congceras atout
recommended amendments to the City's Moise impact Overlay Zone ordinance
that addresses noise impacts caused by aircraft using Portland Interna-
tional Airport (PDX). Since an effective overlay zone is required by the
PDX Noise ibatement Plan approved by the Environmental Quality Commission
{EQC), T hope you are able to address our conceins.

In general we believe all but cne major provision of the recommended amend-
ments are consistent with the EQC ordered abatement plarn. The exception i-
the proposal to allow high density residential development on land zoned
for commercizl use within the 1583 Ldn 65 decibel DX noise impact zone.
The zone and plan designation of this land is C2-General Commercial. a
wide range of commercial development options are available within this
designation. However, the City of Portland Code also allows high density
residential development, R1 and greater, on C2 zoned land. This
residential development option is not consistent with the PDX Noise
Abatement Plar and EQC order approving the plaan.

The enclosed commeuts address issues raised during the October 10 hearing.
Hopefully, these comments will assist your decision on this important
matter. If you have any questions op comments, please call me at 229-5300.

Sincerely,

Mﬂii;}g%ég\\:x&leiLAyuw

fred Hansen
Diraeotor

Fii:a
AS1881.a
Enclssure

138055




DEQ Comments

Portliand Nojse Overlay Zone

Tasues have been raised as tg why DE! did not require nciaze compatible larnd
use zoning in the nojse impacted areas prior to this time. Tpe fcllowing
chronology shos that appropriate actions haye been taken zq 1nforaation,

November 1979 DEQ Scatewide Airport Rulegs Adopted

October 198¢g Portiand Noise Overlay Zone Adopted

May i981 Portland Comprehensive Plan Aeknowledged by Lcpo

June 1982 PFort of Portiang initiated developmeut of PDY Noise
Abatement Pian

Avgust 1983 EQC Approval of PBY Noise Abatement piap

April 1984 Mul tnomah County Approval of Noise Overiuy zone
Consistert with PDX Noise &batement ian

March g, 1985 DEQ Recommended Changes to Draft Amendments of Forg-

March 12, 1985 Portland Planning Commissjion Hearing on Proposeg
Amendment of Overlay Zene
Mareh-ﬁetober, DEQ Worked With Affected Partias in an Attenpt to Reach
1985 2 Compromise dgreement
Sctober 10, 1985 Portland City Couneil Hearing gp Proposed Airport Noise

Overlay Zone Amendments

Until the adoption of the PDY Nojse Abatement Plan, which was developed
Pursuant to pEQrs airport regulations (D4R 3&0-?5~0¢5}, DEQ was not in a
Pegulatory Position to reguire appropriate lang use zonjing &ttions pe
taken., 4s the 2batement Program is an pqc order, DEQ now has regulatory
authority to require iig implementation.

The EQC approved the following land use control in jpg order zs deseribeg

in its repert dated August 19, 1984, ang Attachme,t B of that report
mmwmﬁwzmg%
1983;

"That no neyw residential construction within the §5 14n contoup Lo allowed
unleas currently Permitted undep #Xisling residentig) zoning. (page 13 of
Summary figpory)

Y e o

S e et kst manr et
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recommend buffer and separation between conflicting uses, such as excessive
alircraft noise zones and ncise sensitive residential development. Goal 6
implementation guidelines recommend programs that manage land developumeant
in a mauner that provides for a quality environment that 1s consisteant with
State environmental quality statutes, rules, standards and implementation
plans. The City is therefore responsible to develeop an adeguate imple-
mentation process, via the Noise COverlay Zone ordinance, to ensure the
conflicts between zircraft noise and residential uses are resolved in a

manner consistent with L30 rules and the EQC order on the PDX Noise
Abatement Plan.

Sewers

The representative for several land owners claimed at the October 10, 1385
hearing that existing sewers in the C2 zoned area between the 1§77 Ldn 68
and the 1983 Ldn 65 contours are adequate tc serve high density residential
development. City of Portland Department of Environmental Services, on
Octeber 10, 1685, informed DEQ that these sewsars were planned and =sized to
accompodate flows from commercial development. Alternatively, the existing
sewer lines could accommodate approximately 5C0 people in residential
development. We therefore believe high density residential development in
tizis area is not compatible with the existing capaecity of the sewer system.

Insulation Requirements

The sound insulation requirements of the Noise Overlay Zone will provide
only minimal protection of interior resideatial activities such as sgleep
and communication. The ordinance requires insulation to provide au average
interior noise level of Ldn 45 decibels. As the Ldn noise descriptor is a
yearly average of 211 neoise, including quiet periods and noisy aircraft
overflights, it does not ensure thec interior of the home is 45 decibels at
all times. Many commercial aircraft on departure from PDX will produce in
excess of Q0 decibels as measured at the Ldn 65 noise contour in the
Bridgeton-Faloms area. Insulation reguired 2t this area would reduce
exterior noise by 20 decibels (Ldn 65 minus Ldn 45 eguals 20 decibels).
Thus, an overflight measuring 90 decibels outside, will produce 70 decibels
interior when all windows and doors of the home are closed. This level of
interior noise exposure is in excess of DEQ criteria to protect the publice
from health effects and annoyance from noise. DEQ standards for stationary
noise sources are designed to limit interior residential noise to a maximus
level of 65 decibels during the day and 506 decibels at nighttime (10 p.s. -
7 a.m.) when windows are open, and 55 and 40 decibels, respectively, when
windows and doors are closed, We believe that DEQ oriteria will protect
the range of sensitivities of the public from the adverse Iimpaots of noise.
Therefore, without significant improvements in the insulation oriteriz, DEQ
does not accept this measure as adegquate mitigation to warrant residential
development in this area of aircraft noise exposure.

In addition to the impact o noise on interior astivities, exterior nolise
levels in this area will preclude pightful enjoyment ©f many oucdoor
actlvities., During aircraft overflights, most communication activities

i
[¥}]
]
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'wiil be disrupteu. Such dispruptions alsoc result in anroyance and stress,
Patios and common sreas in any multifamily developments within the Ldn 65
contour will nct be suitable for normal activities and enjoyment.

Disclosure

The proposed ordinance would reguire disclosure to those constructing new
homes within the 1583 Ldn 65 contour that the area is impacted by aircraft
noise. However, renters of apartments and homes would not be provided
disclosure as only the applicant for the building perunit, most often the
builder, would sign the disclosure. Although the disclosure would be filed
with County Records, DEQ believes such disclosure has very limited
mitigation benefit and thus provides no justification to alliow high density
residential development within the commercial zones of the impacted area.
As most residents of high density housing are renters and condominium
owners, it is unlikely they would receive disclosure of noise impacts.
Naturally, the cost to owners and renters is significant to reloczte to
compatible housing after it is discovered that the level of noise exXposure
preciudes full enjoyment of the home and its amenities.

The Portland Planning Bureau conducted an analvsis of potential development
on the Commercial, C2, zoned land located between the 1977 Ldn 68 and 1083
Ldn 65 contours. When the analysis assumes the C2 zoned land will be
developed at residential R1 density, it was estimated that the number of
housing units could range from 3,786 to 4,655 residences. The City also
estimated that the potential population in this area could range from 4,086
to as many as 11,172 people. It shoula be noted that the current estimate
of the number of people residing within the Ldn 65 PDY noise contour is
2,600 people. Therefore, full development of the C2 property at Rl
residenial density could increase by four-fold the current number of
residents exposed.

Havden lIsland Noise Conflicts

On August 30, 1685 the Environmental Quality Commission received a petition
signed by 255 residents objecting to excessive aireraft noise generated by
weaterly departures from Portland International Airport. The petitisnoirs
represent the populated areas of Haydsen Island, the Columbia Slough and
areas of Portland adjacent to the Slough. Examination of noise contour
maps show much of this area is subjected to noise levels of betwsen Ldn 65
and 70. Unfortunately, there is very little the RQC ca. do to further
reduce aircraft noise impacts in this area teo satisfy the demands of the
petitioners.

DEQ alse believes many of the existing homes in the area represented by the
paetitioners are presently insulated to meet the current iaterior Ldn 45

criterls contained in the Noise Overlay Zone ordinance. A strndy conducted
hy DEQ staff at a Hayden Island condominium constructed in 1973 found this
nome met the Ldn U5 decibel criterion for sound insulation. Aa wmost homes




on Hayden Island have similar conatructions, DEG maintains that the
interior sound insulatien oriteris will not achisve compatibility for homes
in high noige {mpact zones. DEQ does concur that some mobile homes and
houseboats currently located in this noise impactad area may not meet the
interior oriteria. However, our conclusion resains consistent in that
residential uses are not compatible within areas exposed to nolsze levels
exceeding Ldn 65 decibels.

AS1861




EAST COLUMBIA NEIGHBORHOOD ASS0C.
C/0 Martha Johnston
9509 N.E. 13th

Portland, OR 97211

November, 27, 1985

Dear Mayor Clark & Members of Council:

The East Columbia Neighborhood Association has participated in recent
discussions with the Bureau of Planning and the Port of Portlans on
revisions to the City of Portland Noise Overlay Zone. We appreciate
the time and energy represented by the final "compromise” proposal
and wish to offer our support.

We are relieved that property can finally be developed to densities
allowed in the Comprehensive Plan witnout objections from the Port.
However, we still question the noise easement which waives property
ownexrs®' right to action against the Port for neise related problams.

We fsel the concept hasn’t been adequately tested and there appears

to be neo clear direction from the courts as to its validity. We also
feel the level of compensation - in which the Port will assume the cost
of an accoustical engineer to review future building plans ~ is at best
minimal.

in our opinion, the Port is getting the best of the deal on this
"compromise' revisien, but since we don't wish to jeopardize our Tight
to develop the residentially zoned land in questien, we are willing to
accept the compromise.

At present, we have not seen 3 draft of the Port Resolution supporting
this compromise. We would like to review this before final Council
approv:l of this Ordinance.

o

We further wish to note and urge the City Council to consider investing
in noise monitoring equipment sc that a prorerty owner having a question

about compliance with established Ldn contours can approach someone other

that the Port to test noise levels. It is now impossible for either the
City or the State to monitor noise levels independently and we have no
data to document noise levels other than that supplied by the Port.

Thank you for your consideratics.

Sincerely,

'4? b ) e
: WA,
Marygha Johnst

chairperson
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ADDITION TO COMPREHENSIVE PLAN POLICIES

Policy 8.16 Poritiand international Airport Noise Impact Area

Ensure compatible land use designations and development within the noise
impacted area of the Portland international Alrport while providing public
notice of the level of aircraft noise and mitigating the potential impacr of
that noise within the area,

Objectives:

1. Promote land use compatibility within the noise impact area by prohipiting
new residential development in areas within the 1977 Ldn 68 or higher
noise contour and by 1imiting the maximum residential zoning and
Comprehensive Pian Map designations to R10 in R-designatec areas and ®1 in
C-zoned areas located Detween the 1983 Ldn 65 and the 1977 Ldn 68 nois
contours.,

2. Minimize the potential 1mpact of aircraft noise on these living and

working within the noise impact area by requiring sound insulation to
achieve a day/night average interior noise level of 45 dBA Tor most
structures,

3, Provide documentation of the level of aircraft noise to develgopers of
residential property within the noise impact area and require their
acknowiedgment and acceptance of that level of aircraft noise through the
completion of a noise disclosure statement and the dedication of a noise
easement to the Port of Portland prior to construction,

{Policy B.16 Aggregate Resources} *** (renumber to Policy 8.17)

(Policy 8.17 Aggregate Mining Impacts) *** [renumbes~ to Policy 8,13)

{Policy 8.18 Reclamation of Aggregate Sites) *** (renumber to Policy 8.19)
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(HAPTER 32,640
PORTLAND INTERNATIONAL AIRPORT
NOISE IMPACT ZONE

33.640.010 Purpose

33,640,020 Short Name

33,640,030 Application of the N Zone
33.640,040 Regulations

33.640.050 Determinations and Appeal
33,640,060 Review and Madification

33,640,010 PURPOSE

This chapter establishes supplemental developmant regulations for the noise
impacted area in the vicinity of the Portland International Airport in orger
to ensure compatible land use designatians and develcpment within the area, to
provide public notice of the levei of aircraft noise, and to mitigate the
potential impact of that noise within the area.

33.640,020 SHORT NAME

The Portland International Airport Noise impact Zone shall «1s0 be called the
PDX Neise Zone,

33.640,030 APPLICATION OF THE PDX NOISE ZONE
A. POX Noise Zone Boundary and Contour Locations

The boundary of the PDX Noise Zone shall coincide with the location of

the 1983 Ldn 65 noise contour as established by the 1982 Portland
International Airport Neise Abatement Plan, Where a noise contour is
referenced as a determinant of the POX Noise Zone regulations, the 1983
noise contours shall be used except where the 1977 Ldn 68 noise contour ig
specifically referenced in the regulation,

B. PDX Noise Zone Maps

1. The PDX Neise Zone Maps establish the boundaries of the PDX Noise Zone
and the location of the noise contours within that zone. The PEGX
Noise Zonc Maps shall consist of quarter-section "OfFficial Loning
Maps" superimposed with the location of the 1983 Ldn 6% noise contour
boundary, the location of each successively higher 1983 Ldn noise
contour at a one Ldn increment, ana the location of the 1977 Ldn 68
noise contour.

N
*

ALl 1983 noise contour locetions shall be those established by the
1983 Porlland Internationa)l Afrport Hoise Abatsment Flan, the 1977
Ldn 68 noise coatour location shall be that estabiished by the Port of
Portiand,
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Newly Annexed Areas

Tha PDX Noise Zone shall be appiied to areas annexed to the City which
are located within the 1983 Ldn 65 or higher noise contour as part of the
annexation rezoning of the areas,

33,640,040 REGULATIONS

A.

Pronibition on New Residential Uses

The development of all new residential uses, including single family and
multi-family dwellings, manufactured housing, mobile homes, houseboats,
and residential institutions shall be prcohibited within the 1977 Ldn 68 or
higher noise contour except where such uses are located in any area zoned
or designated on the Com.rehensive Plan Map as R10, R20, FF, or County
Residential as of January 1, 188i.

Restriction on Density of New Residential Uses
1. For property located between the 1983 Ldn 65 and the 1977 Ldn 68 nouise

contours, the maximum residential zoning permitied in areas currently
designated R and Comprehensive Plan Map designztions shail be R10.

(=3}

Z. for property located hetween the 1383 Ldn
contours, the waximum density of residenti
currently zoned € shall be R1.

5 and the 1977 Ldn 68 noise
1 uses permitted in areas

o

#oise Insulation

1. All new, replacement, or reconstructed structures within the Noise
Impact Zone shall be constructed with sound insulation or other means
to achieve a day/night average interior noise level of 45 dBA except
where such stuctures are used for manufacturing and production or
warehouse and distribution uses as specified in 33.111 or for non-
residential agricultural uses, For purposes of this section,
reconstruction is defined to mean construction having a cost exceeding
75 percent of the preconstructicn value as detemmined by the true cash
valuye of improvements given in the current County assessment roil,

2. An Oregon registered engineer knowledgeable in acoustical enginsering
shall certify tnat the building plans comply with the performance
standard for sound insulation prior to issuance ¢f a building pemmit,

3. The City, in consultation with the Department of Environmental Quality
and the Port of Portland, shall provide a list of at least three
registered engineers knocwledgeable in acoustical engineering. At the
progerty owner's request, the Port of Pertland shall be responsible
for the certification of compliance with the perfermance standard for
sound insulation, at n cost to the property owner, when the
certificaticn is performed Dy an engineer on the City list, The
property owner shall alsc have the cotion to retain awy registered
engineer knewledgeable in acoustical engineering, at the property
owner's expense,
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Noise Disclosure Statement

Prior to the jssuance of a building pemit for new residential
construction within the 1983 Ldn 65 or higher noise contour, the property
owner shall sign a noise disclosure statement, on forms provided by the
City, acknowledging that the property is located within the 1383 Ldn noise
contour shown on the PDX Noise Zone Maps, which shall be recorded in the
appropriate County records,

Noise Easement

Prior to the issuance of a building permit for new residential
construction or reconstruction as defined in C. above within the PDX Noise
Zone, the property owner shall dedicate a noise easement to the Port of
Portland, on forms provided by the City, authorizing aircraft noise impact
over the grantor's property at levels established by the 1983 Ldn noise
contour. Any increase of Ldn noise level above that stated on the
easement wiil not void nor be protected by such easement.

33.640.050 DETERMINATIONS AND APPEAL

Ai

fex]
ly

Jetermminations

i. The Bureau of Planning will be responsible for determining whetner
property is witnin the PDX Noise Zone and the specific Ldn noise
contour within which the property is loucated,

2. For these lots or parcels partially within the 1977 Ldn 68 noise
contour and subject to the regulations of 33.640.040 A. and B., the
building site shall be determined by scale from the PDX Noise Zone
Maps. If a residential building site remains cutside the 1977 Ldn 638
noise contour, including required side and rear yards, a residential
building permit may be issued on the property located cutside the 1977
Ldn 68 noise contour,

3. The guarter-section PDX Noise Zone Maps shall be used as the reference
maps for such determinations.

Appaal

Any property owner within the PDX Noise Zone inay appeal to the Planning

Director the location of the noise contour lines shown on the PDX Hoise
Zone Maps as it applies to their property. The burden is on the applicant
to demonstrate that the noise contour line dispiayed on the maps dg2s not
conform with the locaticn of the 1983 Ldn noise contuurs as estabiished by
the PIA Nojse Aba.ement Plan and, where anplicable, the 1977 Ldn 68 noise
contour, If such demonstration is made, the Director shall authorize the
revision of the POX Noise Zome Maps. A decision by the Direcior is
appealasie to the Planning Commission,




33,640,060 REVIEW AND MODIFICATION

A. Review Reguired

The location of the Ldn noise contour lines and other provisions of this
rhasier shall not be subject to amendment fur a period of five years from
the date of their adoption. At the conclusion of thai period, there shall
be a review and hearing by the Planning Commission on the Jocation of the
PDX Noise Zone based on examinatior. of the most current and projected
future Ldr. 65 noise contours provided by the Port of Portland. The review
shzll bhe initiated no later than September 30, 1990.

B, Notification

There shall be mailed notice to all affected property owners pricr to the
Planning Commiscion hearing regarding any prorosed amendment to this
chapter,

JWC mmh
11-15-85
(61
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NOISE DISCLOSURE STATEMENT

Chapter 33.640 states that, as a condition for issuance
of a building permit for new residential construction or recon-
struction within the 1983 Ldn 65 noise contour as set forth
in the Portland Internatiocnal Airport Noise Abatement Plan,

the applicant shall sign and record a Noise Disclosure Statement

in the following form:

Disclosure Statement

The tract cf land is situated at {address], and is
more particularly described below:

[legal description]

The prop=rty lies within the PDX Noise Zone as depicted
on the official zoning map for the City of Portland. The owner
of such land and any potential purchaser are hereby notified
that this izind may be subject to ncise impact resulting from
aireraft on the approach and departure routes to and from Portland
International Airport and is subject to noise levels that may
be considered objectionable. By recording this document in
the Book of Multnomah County Records, all future purchasars
are hereby notified that this above described parcel is within

the City of Portland PDX Noise Zone.




This noise disclosﬁre in ho way inhibits the property
ownerrfrom developing his/her property in a manner consistent
with the City of Portland Comprehensive Plan, and sperifically
for residential use where such use is permitted by the Comprehen-
sive Plan and implementing ordinances.

The undersigned owner(s) of said land hereby certi-
fy(ies) that (he/she/they) (has/have) read and understand({s)
the above disclosure statement and acknowledge(s) the pre-
existence of the above-named airport and the potential for

noise impact.

(Signed) Owner

STATE OF OREGON )
) ss.
County of Multnomah )

On this day of r 198,

before me personally appeared

who being duly sworn, did say that he/she has read the
Disclosure Statement, fully understands the content of the
Statement, and that the signing of this instrument is a
voluntary act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand
and affixed my official seal the day and year first in this

certificate written.

Hotary Fublic tor Oregon
My commission expires:




AIRCRAFT NOISE EASEMENT

THIS AGREEMENT, made this __ day of

19  between , hereinafter

referred to as "Grantor," and THE PORT GF PORTLAND, & municipal
corporation of the State of Oregon, hereinafter referred to
as "Grantee,"

1. For the consideration listed in Paragraph 2, below,
the receipt and sufficiency of which is hereby acknowledged,
the Grantor does hereby grant to the Grantee, its successors
and assigns, to have and to hold a perpetual easement for air-

craft noise impact at the Ldn ncise level as estab-

lished by the official 1983 Ldn contour map on file with the

City of Portland, and as set forth in the Portland International

Airport Noise Abatement Plan, until Portland International

Airport shall be abandoned or shall cease to be used for public
airport purposes, over the following described parcel of land
situated in the County of Multnomah, State of Oregon, as follows:

[legal descripticn]

2. Consideration for the mutual promises contained hersin
includes but is not limited to the following:
{a} The right to construct or reconstruct {as defined

in Pertland City Code Chapter 33.640) the subject

property for residential use.

N




(b) éféﬁﬁéé’promisas to be responsibla for the costs
of acoustical inspection and certification of
buiiding plans as set forth in Chapter 33.640
of the Portland City Cede.

(¢} Grantee promises to pay the recording fees of
this document.

(d) Resolution ___ from the Port Commission
for the Port of Portland.

3. This Aircraft Noise Easement shall encompass the
right, in the airspace above the surface of the Grantor's prop-
erty having the same boundaries as the above-describad property
and extending from the surface upwards to the limits of the
atmosphere of the earth, to cause in said airspace a maximum
of the Ldn noise level as set forth in Paragraph 1 of this

Easement and as ©

u

tablished by the 1983 Ldn contour map as

set forth in the Portland Internationsl Airport Noise Abatement
Plan. An official Ldn contour map is on tile in the City Permit
Center.

4. Grantors, for themselves, their heirs, administrators,
executors, successors, and assigns, do hereby fully waive,
remise, and release any right or cause of action which they
may new have or which they may have in the future against Grantee,
its successors and assigns, due to noise, and all other effecis
of any noise impacts at or below the annual average Ldn level
set forth in Paragraph 1 that may be caused or may have bheen

caused by the operation of ailrcraft landing at, oxr taking off




from, or operating at or on said Porﬁland Iﬁternatiéhal Airport.
If the permitted annual average Ldn level can be shown to have
exceeded that specified in this instrument, this Easement shall
remain valid and effective for that Ldn level set ferth in
bParagraph 1, but the exceeded Ldn level shall not be protectea
by this Easement.

5. The granting of this Easemen® shall establish the

rantor's right to construct or recornstruct (as defined in
Portland City Code Chapter 33.640) for residential use the
above-described parcel of land for residential use in accor-
dance with all applicable laws. The Grantor's execution ang
offering of said Easement is sufficient to fulfill the require -
ments for the issuing of a building permit if ali zoning and
cther legal requirements have been met.

6. In the event any covenant, condition or pProvision
herein contained is held tc be invalid by any court of competent
jurisdiction, the invalidity of such covenant, condition or
provision shall in no way affect any other covenant, conditi

. Oh

or provision herein contained.

7. It is understood and agreed that these cCovenants
and agreements shall run with Grantor's land and shall be recorded,
and the covenants and agreements shall be binding upon, heirs,
administrators, executors, successors and assigns of the Grantor.

IN WITNESS WHEREQF, the Grantor has hereunto set,

his hand and seal this day of

i3 ____.




STATE OF OREGON )
) ss.
County of Multnomah )

on this ___ day of , 415 ,

before me personally appeared

who beina duly sworn, did say that he/Shéfié the owner of the
premises described in this instrument and the individual acknowl-
edged tc me that he/she has read the Aircraft Noise Easement,
fully understands its content, and has acknowledged that the
signing of the Aircraft Noise Easement is a voluntary act and
deed.

IN TESTIMONY WHEREQF, I have hereunto set my hand
and affixed my official seal the day and year first in this

certificate written.

Notary Publ

r
= 0

i re
on expires

My commissi

[a]

(@]

4]

e )
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NOISE EASEMENT INDEMNITY AGREEMENT
BETWEEN
THE CITY OF PORTLAND AND THE PCRT OF PORTLAND
THIS AGREEMENT, made and entered into as of the

day of r 1985, by and between THE PORT OF PORTLAND

{hereinafter referred to as "Port"), and TFE C1TY OF PORTLAND,
a home rule political subidivision of the State of Cregon (herein-
after referred tc as "City").

WHEREAS, the City is proposing an Ordinance amending
Portland City Code Chapter 33.69, retitled Chapter 33.640 {(herein-
after referred to as "PDX Noise Zone QOrdinance"), the provisions
of which would impcse certain conditions to insure compatible
land use designations for a noise impacted area in the vicinity
of the Portland International Airport; and

WHEREAS, the PDX Noise 4Lone Urdinance requires that
property owners grant a noise easement to the Port if they
desire to construct or reconstruct residential dwelling units
(as defined in Chapter 33.640); and

WHEREAS, there are substantial public benefits by
adoption of the PDX Noise Zone Ordinance, including the protec-
tion of local residents and businesses, the continuation of
the econcmic benefits of safe and convenient air transportation
and the orderly development of surrounding land area in the
vicinity of Portland International Airport; and

WHEREAS, City and Port wish to identify responsibil-
ities in the event that the noise easement provision oi the

prapﬁseﬂ Ordinance is legally challenged;




NOW, THEREFORE, in consideration of those mutusl

promises and the terms and conditions set forth herein, the
parties agree as follows:

The Port will assume and take responsibility for
the legal defense and all consequential costs assscciated with
the resolution of anv claim or litigation arising out of or
related to the noise easement portions of Portland Ordinarce
No. and shall pay any actual damages awarded by any
court or any sums to be paid in settlement.

IN WITNESE WHEREOF, the parties have caused this

agreement to be executed by their duly appointed officers on

s 19 .
CITY OF PORTLAND THE PORT OF PORTLARND
Mayor J. E. Bud Clark Lloyd Anderson
Executive Director
APPROVED AS TO FORM APPROVED AS TQ FORM
Jeffrey L. Rogers M. Brian Plavfair
City Counsel House Counsel

un?w
. &




ORDINANCE NO. 158065 |

An Ordinance amending Ordinance No., 150580 adopting a Comprehensive Plan for

the City of Portland by adding a new Policy 8.16 Portland International
Airport Noise Impact Area; amending Title 33, Planning and Zoning, of the
Municipal Code of the City of Portiand by amending the definition of “Ldn
Day/Night Sound Level" and by replacing the existing Chapter 33.63 N
Noise Impact with a new Chapter 33,640 Portland International Airport
Noise Impact Zone; adopting the boundary of the zone and certainp forms as
required by Chapter 33.640; and authorizing the City to enter into a
Noise Easement Indemnity Agreement with the Port of Portland,

Tha City of Portiand ordains:

Section 1, The Council finds:

1. In 1972, City Council adopted Ordinance No. 135555 establiisning City
zoning for recently-annexed area north of Columbia Blvd. betwean N,
Portland Road and the Peninsula Drainage Caral and estabiishing
certain building requirements and notices to the Port of Portlana due

to the proximity of the area to the Portlard Internatignal Aircort,

2. In QOctober 1980, City Council adopted Ordinance No. 150589 agding a
new Chapter 33.69 N Noise Impact to Title 33, Planning and Zoning,
The purpose of the zone is to restrict the development of noise
sensitive uses within the significant noise impact area of tne
Portiand International Airport,

3. In October 1980, City Council aisc adopted QOrdinance No. 150580
adupting a Comprehensive Plan for the City of Portland, incloding

Goals, Policies, and a Plan Map. The Compreheasive Plan and its
implementing Ordinances, including Ordinance Mo 150569, were
submitted to the Oregon Land Conservation and Development Commission
ard received Acknowledgment of Compliance by the Commission in Hay
1981.

4. Section 33.69.060 Review and Modivication of Chapter 33.69 requires g
Planning Commission review and hearing on the ¥ Hoise Impact Zone at
Teast every five years, The first review of the N Zone was required
to begin not later than September 30, 1983 and was initiated by the
Bureau of Planning in July 1983,

§. On March 12 and April 9, 1985, the Planning Commission held public
hearings on the update of the N Zone, including amendments to Title
33, Planning and Zoning, and the addition of & new Comprehensive Pian
Policy 8,16 Noise Impacr Area.

6. At the June 13, 1985 City Council hearing on the Planning Commission
recommendations, representacives from the Port of Portland, Fast
Columbia Neighborhood Association and affected property owners
requested that the hearing be postponed to allow additionsi time for
negotiations related tc the reconmended regulations,

No. L of &




11,

12.

13.

14,

Representatives of the Port of Portland, East Columpia Neighborhood
Association and affected property owners mei between June and Uctober
1985 to conplete negotiations leading to agreasnent on the elements of
a canpromise proposal for submission to City Council,

On October 8, 1985, the Planning Commission reviewed the elements of
the canpromise proposal and amended its Aprii ¢, 1935 recommendation
on the Update of the N Zone to show support for thne elements of the
compranise proposal with the conditions that the Port of Portland
Commission adopt the Resolution called for in the compromise proposal
and that the Port of Portiand continue its efforts to secure federal
and state tunding of low-interest insulation loans to property owners
within the N Zone.

On October 10, 1985, the City Council held a public hearing on the
update of the N Zone and received testimony on the elements of the
compramise proposal. Based on that testimony, the Council asmended
the Pla~ning Commission's April report and recommendaticn tc reflect
the Commission's October 8, 1985 action and directed Bureau of
Planning staff to submit implementing Ordinances for adoption.

Based on the City Council direction, representatives of the Port of
Portland, East Columbia Neighborhood Association, affected property
owners and staff of the State Department of Enviromnental Quaiity,
City Attorney's Office amd Bureau of Planning reviewed draft lanyuage
for those elements of the compramise proposai impiemented by this
Ordinance and attached hereto as Exhibits.

The location of the N Zone boundary is revised to coincide with the
location of the 1983 Ldn 65 noise contour as established by the Port
of Portland in the 1983 Portland International Airport Noise
Abatement Plan. The Ldn 65 has been estabiished by federal and st
agencies as causing potential adverse psychological or physiolouic
effects. 1iocation of the N Zone boundary at the 1983 Ldn €3 is5 also
consistent with Multnamah County's noise overlay zone.

Use of the 1983 Ldn noise contours within the N Zone to estabiish the
levei of noise for specific property allows a consistent stamdard of
measurement to be applied throughcut the N Zone.

Prohibiting new residential uses at the 1977 Ldn 68 noise contour for
property which is not zoned or designated on the Comprehensive Pian
Map as R10, R20, FF or County Residential promotes land use
compatibility within the noise impact area by eliminating new
residential development in mixed use areas in close proximivy 1o the
airport.

Limiting maximum residential zoning and Comprehensive Plz. Map
designations to R10 in R-designated areas and RI in C-zoned areas
located between the 1983 Ldn 65 and the 1977 Ldu 68 nolse contours

o further promotes land use campatibility by restricting the density of

new residential development while retaining residential development
oppartunity for the proparty owners,

 page No. 2005




16.

17.

19,

(3%
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N
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23,

Requiring that most structures within the N Zone contain scund
insulation to achieve a day/night average interior noise level of 45
dBA minimizes the potential impact of aircraft noise on these living
and working within the N Zone. The 45 dBA standard is that
reconmended by federal and state agencies,

Requiring that the property owner sign a noise disciosure statement
prior to the issuance of a building permit for new rasidential
construction provides notice and documentation that the property is
located within the N Zone boundary.

Requiring that the property owner dedicate a noise easement to the
Port of Portiand pricr to the issuance of a building permit for new
residential construction or reconstructien ensures the acknowledgmernt
and acceptance by the property owner of che level of aircraft noise
estabiished by the 1983 Ldn noise contour. The noise eassment is
granted for consideration as specified in the easement document at
the 1982 Ldn level for the property as shown on the City's Noise Zone
Maps and specified in the easement document,

The execution of a noise easement indemnity agreement betwesn the

City of Portland and the Pcrt of Portland specifies that the Port of
Portland will assume and take responsibility for the legal defense
and other costs associated with any legal action reldted to the noise
easement requirements of the N Zone.

Freezing the location of the N Zone and the noise contours within
that zone at the 1983 Ldn level for a period of five years fram
adoption of this Ordinance provides certainty to 2all parties as to
the development options and requirements of the N Zone.

Tne addition of a new Comprehensive Plan Policy 8.16, Portiand
Incernational Airport Neise Impact Area, will pruvide a stronger link
between the Comprehensive Plan's policy framework and it=
implementation through the Zoning Code.

Tne amendment of the Title 33 definition of "Ldn, Day/Night Sound
Level” provides . more accurate definition of that term.

The additien of the new Comprehensive Pian Policy 8.16 and tne
amendments te Title 33, Planning and Zoning to revise the definition
of "Ldn Day/Night Sound Level” in Chapter 33.12 and to replace the
existing Chapter 33.69 N Noise Impact with a new Chapter 33.640
Portland International! Airport Noise Impact Zone are in conformance
ith Portiand's Comprenhensive Plan and the Statewide Planning Goals.

These amendments are particulariy supportive of Statewide Piannipg
Goal 6, ARir, Water ond Land Resources Quality, by protecting local
residents and businasses through establishing restrictions on new
residential development and requirements for sound insulation where
development is permitted within the N Zone boundary., They arc alsc
supportive of Statewide Plannima Goal 12, Transportation, by
promoting lamd use rumpatzbiiity within fhe noise impacted area of
the Portland International Airport which zpports can? inuation of the
ec&nanic benefits of safe and conveniemt air transportation.

Pzge No. 3 uf 6




24,

It is in the public interest that the new Comprenensive Plan Policy
8.16 Portland International Airport Noise Impact Area and the
amendments to Titie 32, Planning and Zoning, to amend the definiticn
of "Ldn Day/Night Sound Level" in Chapter 33,12 and to replace the
existing Chapter 33.62 N Moise Impact with a new Chapter 33.640
Portiand International Airport to implement the findings of the N
Noise Impact Zone review required by Section 33.69.060.

NOW, THEREFORE, the Council directs:

a.

Ordinance No. 150580 adopting a Comprehesnsive Plan is heraby amended
by the addition of a new Policy 8.16 Portiand Internationai Airport

Noise Impact Area and the remumbering of the existing Policies 5.16

through 8.18 to 8.17 through 8.19 as shown in Exhibit A, attached

to this Ordinance and incorporated herein by this reference,

Title 33, Planning ana Zoning, of the Municipal Code of the City of
Portland, Uregor is hereby amended by an amendment to Section
33.12.435 to read as follows:

33.12.436 Ldn, Day/Night Sound Level. The “Ldn, Day/Night
Sound Level,” in decibels, is the 24 hour average sound iaval, from
midnight to midnight, obtained after adding 10 decibels fo scund
levels in the night from midnight to 7 a.m. and from 10 p.m. to
midnight {0000 to 0700 and 2200 to 2400), and then averaged
day-to-day over a 12-month period.

Title 33, Planning and Zoning, of the Municipal Code of the i
Portland, (regon is hereby amended by the deletion of Chapter 33.69 N
Noise Impact and the addition of a new Chapter 33,640 Portland
Internatioral Airport Noise Impact Zone as shown in Exhipit B,
attached to this Ordinance and incorporated herein by this reference

Tne Official Zoning Maps of the City of Portiand shall be revised to
show the location of the Purtiand International Airport Noise Impact

Zone at the 1983 Ldn 65 noise contour as shown on the maps in Exhibit

C, attached tc this Ordinance and incorporated herein by this
reference,

The Noise Impact Maps referenced in Chapter 33.640 shall be prepared
based on the location of the 1983 Ldn 65 and higher noise conteurs
and the 1977 Ldn €8 noise contour as established by the Port of
Portiand,

The Noise Disclosure Statement raferenced in Chapter 33.640 shall be
in the form shown in Exhibit 0, attached to this Ordinance and
incorporated herein by this reference,

The Hoise Easement referenced in Chapter 33,640 shall be in the form
shown in Exhibit E, attached to this Ordinance and incormparatad
herein by this reference,

Fege Ko, 4 of &
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© Passed by the Council,

 Commissioner Margaret 0. Strachan
< dJan Childs:mh x - I
vember 1, 1985

ORDINANCE No.

The Hayor, on behalf of the City Council is hereby authorized to

enter into the Noise Easement Indemnity Agreement between the City of
Portland and the Port of Portland as shown in Exhibit F, attached to
this Ordinance and incurporated herein by this reference.

This Grdinance shall be effective January 1, 1986 or upon the date of
adoption by the Port of Portland Commission of the Resolution related
to residential densities specified in City Council Resolution No.
3399¢ , if such Port of Portland Commission resclution is adopted
Tater than January 1, 1986,

EC 121985

S Bt

’ i§ of Partiund
Yl teaon
| C&rﬁﬁmﬂé

(R




2ATY INTRODUCED 2Y
Calendar N ~2395
o Commissioner rmwmmwwm* 0. mﬁxmm%w _
ORDINANCE No. 15855 NGTED BY THE COMMISSIONER
THE COMMISSIONERS VOTED . Affars ]
AS FOLLOXS: Titl and
e z An Ordinance amending Ordinance No. 150580 Admanstration
Lo by e adopting a Comprehensive Plan for the Satety
S Lity of Portland by adding a new Policy
BOGLE | v\ ; 8.16 Portland Internaticnal Airport Utilities 2/\0@\\%
LINDERG ‘ Noise Impact Area; amending Title 33, ;
T v Planning and Zoning of the Municipal Works
. s Code of the City of Portiand by amending
: ’ / VLT .
rwmxw_mw.wx;--!,.i!r-,ﬁi - the definition of "Ldn Day/Night Sound
ey & o Level" and by replacing the existing BURL AU APPROVAL
SIRACHAN | ¥ ob. ) . . i
“M_l?: HA? \ o Chapter 33.69 N Noise Impact with a new Burcat.: -
m - Chapter 33.640 Portland International
CLARK , k . ' I 1s
‘ ; Airport Noise Impact Zone; adopting the rvE— anning Dot
— boundary of the zone and certain forms fepares By te:
S as required by Chapter 33.640; and san R Ae ;
authorizing the City to enter into a uan Childs ﬁmm:mm,
. Noise Easement Indemnity Agreement with Budget Impact Review:
. . the Port of Portland. 00 Completed 3 Not,
NOV 2% 1985 Bureau Head: gl ™o/ . ot
Michael Harrison, A
m —— PASSED TO SECCND READING DEC 1% 1985 R
. e CALENDAR
: ;:zcwmwm, Consent Reguiar -
SCHWAB | . . NOTED 8Y
: - City Attorney
STRACHAN - o ,
i . y@\%&f?*ﬁ.ﬁ%@
. WOH}EA Filed gﬂfm M N .mmwmm City Auditor
WL City Engineer
JEWEL LANSING
Auditor of the CITY C
Ms’




