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ORDINANCE NO. 150522

An Ordinance granting a revccable permit to M. A. Sher Construction, Inc.
to construct and maintain a building and a walkway at 4821-37 SW
Beaverton-Hillsdale Highway over an easement for an 18" diametcr
City sewer and declaring an emergency.

The City of Portland ordains:

Section 1. The Council finds:

3%

M. A. Sher Construction, Inc., 995 SW Sher Lane, Lake Oswego,

has requested permission to construct and maintain a building

and walkway over an easement for an existing 18" diameter Citv
sewer in private property, Lots 16-19, Block 8, Fairvale.

Under certain conditions allowing construction will not be
detrimental to the public interest.

NOW, THEREFORE, the Council directs:

A revocable permit is granted to M. A. Sher Construction, Inc.
(hereinafter known as the grantee) to construct and maintain a
building and a walkway over a City sewer easement as heretofore
described, and in accordance with the attached plan marked Exhibit
"A'", subject to the following conditions:

a.

(=9

The grantee agrees that before any construction begins, plans
for the proposed building and walkway shall be approved by
the Citv Engineer.

The grantee agrees to reimburse the City for any repairs,
alterations or maintenance of said sewer system required tno
be made by the City by reason of any damage caused directly

or indirectly by the construction, operation or maintenance
or said building and walkway.

The grantee agrees to pay extra costs for repair, maintenance,
rceconstruction, or replacement due to the existence of the
building and/or walkway.

The grantee assumes all risk for damages to the building and
walkway or to any personal property located in said building
resulting directly or indirectly from failure of the sewer
during or at any time following comstruction of the building
and walkway and to assume loss of business due to interruption
becausze of maintenance or failure of the said sewer.

The grantee agrees that the City has the right of access to main-
tain, repair, reconstruct, renew or replace said sewer where it
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traverses the property provided that in exercising said rights,
the City acts in a reasonable and prudent manner.

f. The grantee agrees that the covenants and agreements herein-
before mentioned are made in an ad justment of the mutual relation-
ships arising out of the existing interests of the respective
parties in the land above described, and are intended to be and
hereby construed as covenants running with the iand above des-
cribed, and as such are to be binding on the grantee and his
successors and assigns.

This permit is revocable at any time at the pleasure of the
Council and no expenditure of money hereunder, lapse of time,
or other act or thing shall operate as an estoppel against the
City of Portland, or be held to give the grantee any vested or
other right. Immediately upon the expiration of this permit,
or upon its sooner revocation by the Council, the grantee shall
remove said building and walkway from over the easement as
directed by and to the satisfactior of the City Engineer.

o2

h. The grantee shall hold the City of Porctiand, the City Engineer
and each and all of the officers and employees of said City
free and harmless from all claims for injury or damage to
peérsons or property which may be occasioned by the issuance
of this permit, including claims of third parties.

Section 2. This permit shall not become effective until the grantee shall

have filed with the City Auditor a document satisfactory -o tne Cicv
Attorney and City Engineer, accepting the terms and conditicns thereof.

Section 3. The City Auditor shall cause a certified copy of this ordin-

e S Sl
ance to be rccorded by the Couaty Clerx of Multnomah County in the
ppropriate receord of deeds in his office, and the grantee shall re-
mburse the City of Portland for the cost of such recording, thic
permit not being eflective until such reimbursement has been made,

[

[

Section 4. The Ccuncil declares that an emcrgency exists because in

order for M. A. Sher Construction to build their facilities it is
necessary to coastruct a building and walkway over the sewer, there-

fore, this Ordinance shall t¢ in full force and effect from and after
its passage by the Council.
-

Passed by the Council. ﬂf‘T 1% 'F‘ o

Commissioner Mike Lindberg

Altest:

September 23, 1980

14621610

_ Auditor of the City of Portland
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GEORGE YERKOVICH

Auditor of the City ot Portland.
Room 202, City Hall

Portland, Oregon 97204

Cear Sir:

This is to advise the City of Portland, Oregon, that I hereby accept the terms and provisions of ~
Ordinance Na. 150522, passed by the Council October 8, 1980, granting a revoc-

able permit to M.A.sSher Construction, Inc. to construct and maintain a build-

}nq and a walkway at 4821-37 SW Beaverton-Hillsdale Highway over an easement

for an 18" diameter City sewer and declaring an emergency,

and in consideration of the benefits to be received thereunder by me I hereby agree to abide by and
perform each and all of the terms and provisions thereof applicable to me.
Very truly yours,
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of the firm or corporation stating his or her official title, and corporations must affix the corporate seal.
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An Ordinance granting a revocable permit to M. A. Sher Construction, Inc.
to construct and maintain a building and a walkway at 4821-37 SW
Beaverton-Hillsdale Highway over an easement for an 18" diameter
City sewer and declaring an emergency.

The City of Portland ordains:

Section 1. The Council finds:

NOW,

1.

2.

M. A. Sher Construction, Inc., 995 SW Sher Lane, Lake Oswego,

has requested permission to construct and maintain a building

and walkway over an easement for an existing 18" diameter City
sewer in private property, Lots 16-19, Block 8, Fairvale.

Under certain conditions allowing construction will not be
detrimental to the public interest.

THEREFORE, the Council directs:

A revocable permit is granted to M. A. Sher Construction, Inc.
(hereinafter known as the grantee) to construct and maintain a
building and a walkway over a City sewer easement as heretofore
described, and in accordance with the attached plan marked Exhibit
"A", subject to the following conditions:

a.

The grantee agrees that before any construction begins, plans
for the proposed building and walkway shall be approved by
the City Engineer.

The grantee agrees to reimburse ihe City for any repairs,
alterations or maintenance of said sewer system required to
be made by the City by reason of any damage caused directly
or indirectly by the construction, operation or maintenance
of said building and walkway.

The grantee agrees to pay extra costs for repair, maintenance,
reconstruction, or replacement due to the existence of the
building and/or walkway.

The grantee assumes all risk for damages to the building and
walkway or to any personal property located in said building
resulting directly or indirectly from failure of the sewer
during or at any time following construction of the building
and walkway and to assume loss of business due to interruption
because of maintenance or failure of the said sewer.

The grantee agrees that the City has the right of access to main-
tain, repair, reconstruct, renew or replace said sewer where it
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Secti

Attorney and City Engineer, accepting the terms and conditions thereof

Seéti

Secti

traverses the property provided that in exercising said rights,
the City acts in a reasonable and prudent manner.

f. The grantee agrees that the covenants and agreements herein-
before mentioned are made in an ad justment of the mutual relation-
ships arising out of the existing interests of the respective
parties in the land above described, and are intended to be and
hereby construed as covenants running with the land above des-
cribed, and as such are to be binding on the grantee and his
successors and assigns.

g. This permit is revocable at any time at the pleasure of the
Council and no expenditure of money hereunder, lapse of time,
or other act or thing shall operate as an estoppel against the
City of Portland, or be held to give the grantee any vested or

other right. Immediately upon the expiration of this permit,

or-upon ooner revocation by the Council, the grantee shall
remove said building and walkway from over the easement as

diiect;d"by and to the satisfaction of the City Engineer.

y of Portland, the City Engineer
: , ers and employees of said City

less Trom all claims for injury or damage to

perty which may-be occasioned by the issuance

» ineluding claims of third parties. :

on 2. This permit shéil not become effective until the grantee shall
have filed with the City Auditor a document satisfactory to the City

on 3. The City Auditor shall cause a certified copy of this ordin-
ance to be recorded by the County Clerk of Multnomah County in the
appropriate record of deeds in his office, and the grantee shall re-~
imburse the City of Portland for the cost of such recording, this
permit not being effective until such reimbursement has been made.

on 4. The Council declares that an emergency exists because in

order for M. A. Sher Construction to build their facilities it is
necessary to construct a building and walkway over the sewer; there-
fore, this Ordinance shall be in full force and effect from and after
its passage by the Council.

Passed by the Council, OCT 8 188G

Commissi
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Septembe
BUC No.

oner Mike Lindberg

Attest:
r 23, 1980
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