THIS AGREEMENT, made and entered into by and between

the STATE OF OREGON, acting by and through its State Highway
Commission, hereinafter called "'State," the CITY OF PORTLAND,
a municipal corporation, acting by and through its City
Officials, hereinafter called ''City,' and the SOUTHERN PACIFIC
TRANSPORTATION COMPANY, a corporation operating as a common
carrier by rail in interstate and intrastate commerce, acting
by and through its Company Officers, hereinafter czlled

"Railroad';
WITNESSETH:

RECITALS:

WHLRECAS, there is an acute traffic problem at the
street intersection of S. E. 17th Avenue and Powell Boulevard,
and more than 15,000 citizens of the City have signed petitions
which have been filed with the City Council requesting that the
railroad crossing.at such intersection be separated from the
grade of the streets; and

WHEREAS, the main line track of Railroad between the
San Francisco Bay Area and the Portland Gateway crosses the
intersection of S. E. 17th Avenue and Powell Boulevard at grade
and the volume of rail traffic and motor vehicular traffic
passing over this grade crossing is increasing markedly; and

WHEREAS, the motor vehicular traffic flow over the
grade crossing at S. E. 17th Avenue and Powell Boulevard affects
train movements throughout the Railroad's Fortland Yard (also

known as Brooklyn Yard); and



~state highway traffic is routed without the consent

WHEREAS, for the purpose of furthering the developmeﬁ
of a highway system adapted in all particulars to ghe needs of
the people of the State of Oregon and for the safe and expedi-
tiogs flow of traffic, State, City and Railroad plan and
~pr0po§é to construct the S. E. 12th Avenue-S. E. 2lst Avenue :
Section of the Mount Hood Highway, State Primary Highway No. 26,
including a; undercrossing of Railroad in the vicinity of S. E;,
17th Avenue, on S. E. Powell Boulevard. Hereinafter all acts
necessary to effectively accomplish this end shall be referred
to as ''project"; and

WHEREAS, under ORS 366.775 and 373.030, State and City
may enter into agreements and do all things necessary for the
laying out, acquisition, construction, reconstruction, improve-
ment, repair, and maintenance of highways within the limits of
the City; and

WHEREAS, under ORS 373.050, State may, with the
official approval of City, close any street, highway or road of
City at or near the point of intersection with a highway, or
make provision for carrying the street or road over or under
the highway, or provide a connection with a highway by means of
a utility or service road to a suitable point of connection, and
do any and all work on the street, highway, or road as is neces-
saryltherefor; and

WHEREAS, no street shall be constructed turning into
or intersecting the highway unless the plans and specifications
therefor have first been submitted to and approved in writing
by State and made matter of official record; and

WHEREAS, under ORS 373.030, State may rnot change the

grade of any street or road within the iimits of City over whict
o
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WHEREAS, City has agreed with Railroad to close and
barricade the crossings at grade of Railroad's main line track
and §. E. 17th Avenue, 5. E. 13th Place and S. E. ﬁroeklyn

Street; and

WHEREAS, City has agreed to vacate that portion of
S. E. Reedway Street crossing the tracks of Railroad ihfthe
vicinity of Railroad's Brooklyn Yard, reserving unto the City
an easement for a term of 20 years over and under such vacated
street area for construction of a highway overpass or underpass;
and

WHEREAS, limited funds are available to each party
to this agreement for the correction of the transportation
deficiencies and the accompiishment of the foregoing; and
recognizing the benefits that will accrue to the citizens of
the State of Oregon and the parties hereto, State, City and
Railrcad propose to enter into this agreement for the purpose
of completing said project. To the end that human lives may be
saved, property damage minimized, transportation by motox
vehicles promoted, and that highway traffic in general be safe-
guarded and to promote and protect the public welfare, State,
City and Railroad hereby pledge complete cooperatiovu, each with
the other, in order to accomplish effectively those things set
forth and agreed to in this agreement; and

WHEREAS, State, City and Railroad have determined
that actual total cost of the project including preliminary
engineering expended subsequent to October 16, 1969, shall be
shared on the basis of 33 1/3 per cent to be borme by State,
33 1/3 per cent to be borme by City, and 33 1/3 per cent to
be bornme by Railxocad.

Attached hereto, marked Exhibit A, and by this refer-
ence made a part hereof, is a sketch map showing the general

location and plans for the project.
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NOW, THEREFORE, the premises being in general as
stated in the foregoing RECITALS, it is agreed by 5%6 between

the parties hereto as follows:

THINGS TO BE DONE BY STATE:

1. State, by execution of this agréement, apptovesﬁ4
the RECITALS herein, Exhibit A, the provisions of mecs; TOBE
DONE BY CITY and RAILROAD, and all other provisions set forth
in this agreement. |

2. State shall prepare all plans, incorporating the
railroad structure design to be submitted by Railroad, let and:ﬂ
award all contracts, and supervise construction of the project.

3. State shall prepare the required right-of-way
descriptions and deliver said descriptions to City.

4. All statements for costs and expenses of the
project, including those of City and Railroad, shall be for-
warded to State. The actual total cost of the project shall be
shared equally by State, City and Railroad. During the course

of the werk State ghall submit wmonthly progress statements and
s

to date. )

5. Upon receipt of progress statements and monthly
biiiings itemizing costs from State, City and Railroad shall
each forthwith reimburse State for 33 1/3% of the project costs
to that date.

6. State shall locate and construct, or reconstruct,
certain intersecting roads, streets, and frontage roads along
the highway to provide for a free and convenient flow of traffic.
Said roads and streets are approximately as shown colored in

orange on the attachec Zxzzibit A, and more particulzsrly

described as follows:
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a. S. E. 17th Avenue (northerly of S. E.
Pershing Street), lying soutbefly of the high-
way, including a structure over S. E. Powell
Boulevard, and frontage roads along the northerly
and southerly sides of che‘highéay §r¢vidiag‘
ingress and egress with S. E. Powell Boulevard.

. b. A new connection with S.’E. 13th Place,
lying northerly of the highway, approximately
opposite Engineer's Station "L" 101+09.

c. New connections with the proposed
frontage road, lying southerly of the highway,
to be provided for S. E. 13th Avenue, S. E, 14th
Avenue, S. E. 15th Avenue, and S. E. 16th Avenue.

d. Construct, and/or reconstruct, portions
of S. E. 19th Avenue, lying southerly of the
highway.

2. New connections with §. E. 20th Avenue,
lying northerly and southerly of the highway.

£. A frontage road along the northerly side
of the highway providing egress only from S. E.
Powell Boulevard, thence northwesterly to a new
connection with existing N. E. 17th Avenue near
S. E. Tibbetts Street.

g. New connections with the proposed
frontage road, lying northerly of the highway,
to be provided for S. E. 18th and S. E. 13th
Avenues.

h econstruct S. E. Tibbetts Street

He = .

-
.
»
’
2

between S. E. 17th and S. E. 18th Avenues, and

between S. E. 19th and 20th Avenues.
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7. State shall, upon completicn cf the project,
dispose of all State's right, title, andvinterest, if any the:'
be, to City, in those porctions of roads or streets referred td7
in paragraph 6 above, and approximately as shown colored in
érangé on the attached Exhibit A; all jurisdiction,'control;
and maintenance thereupon shall pass to City to be performed
at its sole expense.

8. State shall close the fcllowing streets and avenués
along the highway or railroad that are not connected thereto and
same shall be accomplished by means of a barrier. Said closures
are approximately as shown by means of red lines on the attached
Exhibit A, and further described as follows:

a. S. E. l4th Avenue at the southerly curb
line of relocated S. E. Powell Boulevard.
b. S. E. 15th Avenue at the southerly curdb

line of relocated S. E. Powell Boulevard.

line of relocated S. E. Powell Boulevard.
d. S. E. 17th Avenue at t
and northeasterly right-of-way boundaries of the
railroad.
e. S. E. 18th Avenue at the northerly curb
line of relocated S. E. Powell Boulevard.
£. S. E. 19th Avenue at the northerly and
southerly curb lines of relocated S. E. Powell
Boulevard. .
9. State shall, upon completion of the project, per-
form the maintenance on S. E. Powell Roulevard d
be maintaired as a part of the State Highway System, approxi-

mately as shown colored in green on the attached Exhibit A.
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10. Upon completion of the construction of the

Railroad structure, State at its expense shall maintain that
part of the Railroad structure below the bridge seats and the

' pavement.

THINGS TO BE DONE BY CITY:

1. City, by execution of this agreement, approves
bit A, THINGS TO BE DONE BY STATE and
RAILROAD, and all other provisions set forth in this agreement.

2. City, by execution of this agreement, hereby
consents, pursuant to ORS 373.030(2), to any and all changes of
grade, if any there be, in connection with the construction of
the proposed project.

3. It is understood and agreed between City and
State that if City, at its sole cost, constructs new sidewalks
not a part of the project, said work shall be done at such a
time and in such a manner as not to interfere with the work
of the contractor performing the streei comstruction work om
said project, and no such sidewalks shall cross the Railroad
tracks at grade.

4. City shall not permit any encroachments upon that
portion of the project right-of-way remaining under its juris-
diction which will cause more than a temporary obstruction to
the free and convenient flow of traffic over said highway.

3. City with the assistance of State shall cbtain
the necessary right-of-way, by purchase or otherwise,
utilizing right-of-way descriptions prepared and delivered by

State, and submit progress statements to State itemizing the

"
.

City's costs incurred b

e ———————— .

tion to date.




6. City shall, upon completion of the project,
accept all right, title, and interest in those str;ets and
roads referred to in paragraphs 6 and 7 under THINGS TO BE
DONE BY STATE, and all jurisdiction, maintenance, and control
thereupon shall pass tv City to be performed at its sole
expense. Said streets and roads are approximately as shown
colored in orange on the attached Exhibit A.

7. City shall initiate the required procedures to

close or

<

acate the streets described in paragraph 8 under

(0]

THINGS TO BE DCONE BY STATE, and the at-grade railrocad crossings
cf S. E. Brooklyn Street, S. E. 13th Place and S. E. 17th
Avenue, and City shall vacate that portion of §. E. Reedway
Street crossing the tracks of Railroad in the vicinity of
Railrcad's Brooklyn Yard, reserving unto City an easement for
a term cf 20 years over and under such vacated area for construc-
ion of a highway overpass or underpass.

8. City shall prohibit parking, except for
emergencies, on both sides of the highway within the limits
of the project.

9. Upon completion of the project City shall provide
energy for and maintain traffic lights and street lights. City

maintain adequate drainage facilities.

£
i
ok
-
-]
e
n
Lo}

THINGS TO BE DONE BY RAILROAD:

i

. Railroad, by execu
the RECITALS herein, Exhibit A, THINGS TO BE DONE BY STATE and
CITY, and all other provisions set forth in this agreement.

2. Railrocad shall prepare the design for the structure
to carry Railrcad's facilities over and across S. E. Powell
Boulevard, and said design shall be submitted to State for

incorporation in the plans for the project.
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and on Railroad's usual terms and cond;tidns;,

.

4. Railroad shall, during the course of the work,

submit monthly progress statements to State itémiziﬁg project
construction costs incurred by Railroad to date.

5. Railroad shall, upon completion of the project,
maintain that part of the Railroad structure above the bridge'
seats, including the underpass deck, tracks, _ai road drainage
and all Railrnad facilities. Said structure is approximately

as shown colored in purple on the attached Exhibit A.

GENERAL PROVISIONS:

1. The parties hereto mutually agree and understand
that the intent and purpose of this agreement is such chat State,
City and Railroad shall each contribute at least, but not in
excess of, 33 1/3 per cent of the actual total cost of the
project. Time be}ng of the essence in such agreements, it
behooves the parties to cooperate fully, each with the other,
especially in the matter of submission of progress statements
of costs and the prompt disbursement of funds due, to the end
t any cbligations of debt may be settled with dispatch for
the mutual benefit and satisfaction of all the parties hereto.

2. The parties further agree and understand that
said actual total costs shared on the 33 1/3 per cent basis
shall not be for any services or work undertaken or accomplished

prior to Octeber 16, 1969.
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3. The parties shall, prior to award of any coentracts,

be furnished plans for their review and comments and the
opportunity to approve or disapprove the plans for the project.
4. The City agrees to allow the State to construct a
storﬁ sewer and discharge broject drainage water into City's
storm drain facilities, and upon completion of project, City
agrees to maintain said facilities at their sole expense. The

e shall not, in the future, expand or connect additional

=R
09
=2 l"?

way drainage facilities to said City system without prior
approval of City. .

5. The cost of the project shall include the con-
struction of the grade separation, structures, approaches, walls,
street work, storm drains, street and traffic signs, the
acquisition of property and settlement of property damage,
vehicular detours, installation of crcssing protection for such
detours, track changes, Railroad Shoofly, all necessary engineer-
ing, and all cther appurtenant work and costs necessary to
complete the project.

6. Any real property acquired in excess of the
project requirements will be promptly sold., if possible, with
proceeds to be credited to the project. Upen the sale of such
real property the proceeds shall be s
State and Railroad.

7. State and Railroad,; as soon as reasonably
practicable, shall enter into the usual type of construction
agreement which will provide the obligations and duties of
State and Railroad with respect to the construction to be under-
by S

taken tate upon and adjacent to Railroad’s property-

IN WITNESS WHEREOF, the parties hereto have caused

this agreement to be signed in triplicate by their respective
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officials and have caused their re“spective seals to be affixed
hereto as of the day and year heré;gaftgr written.
This agreement was appr@vé§§by the Oregon State

e 7
Highway Commission on v/f”,/’L//f/ /7

19 > , at which time

the Secretary for the Commission was authorized and directed

to sign said agreement for and on behalf of the Commission.

Said authority is set forth in Volume ij?;l , Page R
Minute Book of the Oregon State Highway Commission.

< 9%/:_~J Kéi e Cte

~./ gnfvov'\»'/” L7

Floyd Query;, Secretary / ;

Assistant State Highway Engineer

Highway Engineer Coordinator

APPROVED:

City Traftfic Engineer

City Engineer

Dated:

“PPR% 5~ g.:é'?ﬂ?
2, dad..

.z f COUUSo

CITY OF PORTLAND, by and through its
City Officials

By
Mayor
By
Commissioner ot Public Works
By )

Commissioner of Public Affairs

APPROVED AS TO FORM:

APPROVED AS TO FORM:

City Attorney

SOUTHERN PACIFIC TRANSPORTATION COMPANY
by and through its Company Officers
/

A A7)~ /'f//
‘_‘Jﬁ\wh\ V\M By S ;gzr, gu,
Generai A\torney\Uregoﬂ( - gice Prealdent
Lines , //
“ ’
Dated: MM‘L\%‘A\‘\]O ég‘:‘( ' —A
' d A531stant Secretary

Page - 11






F.elo

Feorssa

vl .

175 Ave.- Fowsel/ B/
¢ Hood /vy

E,

S
M
PORTLAND

IEERAY I T NI e g
-..n el ey o

(Y

A f:n\..rq.l
3

L

QP

’Ln - =

-
»
.

ERSHING

ar P




.

¢

R
e

¢

7~

T

[ -
C v - . o

g e -

L P e




ORDINANCE No. 13242

An Ordinance authorizing the City to enter into an
agreement with the State of Oregen, acting by and
through its State Highway Commission, and with
Southern Pacific Transportation Company for
separation of railroad crossing at SE 17th and
Powell from grade of streets, and declaring an
emergency.

The City of Portland ordains:

Section 1. The Council finds that it is desirable
and in the public interest that the railroad crossing
at SE 17th and Powell be separated from grade of streets
to alleviate an acute traffic problem; that ordinances
have already been passed vacating certain streets in
the area for such purpose and the City should now enter
into an agreement with the State of Oregon, acting by and
through its State Highway Commission, and with Southern
Pacific Transportation Company for such grade separation;
now, therefore, the Mayor, the Commissioner of Public
Works and the Commissioner of Public Affairs hereby are
authorized to execute on behalf of the City an agreement
with the State of Oregon, acting by and through its
State Highway Commission, and with Scuthern Pacific
Transportation Company for grade separation at SE 17th
and Powell, said agreement to be substantially in
accordance with Exhibit 1 attached to the original
only of this ordinance.

)
8

o K
t

Section 2. Tnasmuch as this ordinance is necessary
€£re the fmadlaras mracarcatian ~f sbha =h1isa hoaatlsh
T il AIEHC WM 4.0 W [’L ik VA L AWVLI A il yuwa.a.s- AA%W Sl S WAl ’
peace and safety of the City of Portland in this: 1In
order to alleviate an acute traffic problem; therefore,
an emergency hereby is declared to exist and this
ordinance shall be in force and effect from and after

its passage by the Council.

Passed by the Council, MAR 2 5 -'971

Attest:

Commissioner Anderson
MCR:jW 3/24/71 Auditor of the {1

af Pordand
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THE COMMISSICNERS VOTED

AS FOLLOWS:
= s -
Yeas Nays
Anderson Q ‘
Goldschmidt | |
Ivancie —
McCready | %
Schunk | [
FOUR-FIFTHS CALENDAR
Anderson ‘NN:M _
G . I.t\k:mm\
oldschmidit /N oy,
T
Ivancie
McCready n : n __u.m..
Schrunk @m
M

Calendar No. 1109

ORDINANCE No. 132422
| Title

An Ordinance authorizing the City t

enter into an agreecment with the

S M

State of Oregon, acting by and

nrno:m: its State Highway Commiss

and with ficuthern Pacific
Trangportation Company for
separation of railroad crossing
at SE 17th and Powell from grade
of streets, and declaring an
emergency.
ol

MAR 24 1971
Filed

GEORGE YERKDVICH

>=.N.~3 of the CITY OFyPORTLAND
/ (¢

Deputy

ﬁo: ’

INTRODUCED BY

Commissioner Anderson

DRAWN BY

MCR: jw

bate March 24, 1971

NOTED BY THE COMMISSIONER

Affairs

Finance and
Adininistration

Safety

Utilities

Works \\M&Sﬂf

- o4
City Attorney \N\CX
3

NOTED BY THE CITY ALDITOR

Crre
7 C
APPROVED
Date
By
City Engineer
Pate
By




