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City Council Hearing
April 22, 2010

SCHOOLS AND PARKS 
CONDITIONAL USE 
CODE REFINEMENT PROJECT

Presenter�
Presentation Notes�
Introduction of Staff and availability for questions.

Brett Horner – Portland Parks and Recreation

Shawn Wood – Bureau of Planning and Sustainability

Douglas Hardy – Bureau of Development Services�
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1.
 

Overview of project
•

 
Context

•

 
Summary of school-related amendments

•

 
Summary of recreational fields amendments

2.
 

Planning Commissioners’
 

testimony

3.
 

Public testimony

4.
 

City Council discussion and action

Today’s Agenda

Presenter�
Presentation Notes�
Highlighting/summarizing code changes only.



Hold up Blue Document



These recommended solutions consist of amendments to Title 20 and Title 33.�
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Four Topic Areas

1.
 

Enrollment Fluctuations

2.
 

Change of Grade Level

3.
 

Recreational Field Uses

4.
 

Conditional Use Status for 
Vacant School Property

Project Overview

Presenter�
Presentation Notes�
These are the four topic areas that have been addressed as part of the project.



1.  Enrollment Fluctuations -- What are the appropriate thresholds to trigger conditional use requirements when schools make enrollment adjustments? 

2.  Change of Grade Level -- What are the appropriate thresholds to trigger conditional use requirements when a school has a shift in grade levels? 

3.  Recreational Field Uses -- What are the appropriate thresholds that trigger conditional use requirements for new uses and existing uses when proposed changes increase the intensity of field use and spectators? 

4.  Conditional Use Status for Vacant School Property -- What is the appropriate period of time that must lapse before a vacant school property loses its conditional use status? (This is currently set at 3 years.) 



Topics 1, 2, and 4 are school-related issues, while Topic 3 deals with recreational fields.  This is the order the Topics have been in since the project began, so that is how we’ll refer to them today.  However for simplicity sake, I will talk about the 3 school topics in order before discussing the recreational field recommendations.



Also, it should be noted that all recommendations for schools will apply to all schools within the City of Portland (private and public).  The majority of the recreational field changes apply to fields used for organized sports only in Open Space, Residential, and Institutional Residential Zones and if located on school (public or private) or park property.  Notification requirements recommended for development not requiring a CU would apply only to the public school districts within the COP.�
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What is a Conditional Use 
(CU) Review?

•
 

Certain uses are CUs
•

 
CU review
–

 
Evaluate impacts

–
 

Allow certain uses, but 
mitigate impacts

Project Context

Presenter�
Presentation Notes�
Certain uses are CUs instead of being allowed outright, although they may have beneficial effects and serve important public interests.  

They are subject to the CU regulations because they may, but do not necessarily, have significant effects on the environment, public services, and neighborhoods.  Physical impacts such as trash, noise, and traffic are reviewed.

The CU review will allow the use if minimal impacts exist, or impose mitigation measures to address identified concerns.�
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$3,630

8 Weeks

$11,137 -

 

$16,483

15 Weeks

Conditional Use Reviews

$

Ty
pe

 II
I*

Ty
pe

 II
*

$
* Approval Criteria are the same for both review types.

Project Context

Presenter�
Presentation Notes�
This slide provides some context for the types of reviews used for Conditional Uses.  As you can see, review times and application fees for Type IIIs are about  2 to 3 times as much as Type IIs.  Regardless of the type of review, it should be noted that the approval criteria are the same for either a Type II or Type III review. �
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Community concerns
-

 
Field improvements

- School reconfigurations
Code ambiguity
Thresholds

Problem

Three-pronged approach

1
Code amendments
-

 
Clarifications

-
 

Thresholds
-

 
Review Types 2

Policy changes
-

 
Portland Plan

-
 

Comprehensive 
Plan update 3

Inter-
governmental
Agreements

Project Context

Presenter�
Presentation Notes�
Problem:

Comm. Concerns – 102 code compliance complaints were filed with BDS regarding grade level changes/school reconfigurations 2008?.

EXAMPLES?

Code ambiguity - The code is often ambiguous and requires interpretation of both applicants and City staff.

Development vs. review – Levels of review and the thresholds for review of certain development were not in alignment.



This project is intended to provide code clarification for when changes to schools and recreational fields require a conditional use review.  The project further defines what the thresholds are for review and the type of review required (Type II or Type III). The reviews are meant to consider impacts generated from physical changes and are not meant to cover larger socio-economic issues.  The code amendments before you today represent the 1st prong of the approach. 



Larger socio-economic issues are recommended to be discussed at a larger scale through the Portland Plan, the Comprehensive Plan update, as well as agreements between the City and school districts.

�
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•
 

Flexibility needed to 
address changing 
demographics

•
 

Allow fluctuations in 
enrollment by right 
(without CU review)

Schools -
 

Topic Area #1, 
Enrollment Fluctuations

Presenter�
Presentation Notes�
This recommendation would allow fluctuations in enrollment and staffing without a CU.  Other regulations such as building, fire, health and safety codes would dictate the maximum capacity for any facility.�
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•
 

Levels vs. grades

•
 

Code compliance 
complaints

•
 

Clearly define what 
triggers a CU when new 
grades are added to an 
existing school

Schools -
 

Topic Area #2, 
Change of Grade Level

Presenter�
Presentation Notes�
Topic Area #2 – Change of Grade Levels

-- Current code regulates changes in school level (elementary school changing to a middle school).  Because most schools add a grade to a school, rather than change entirely from one school level to another, the proposal is to regulate when any grade is added to a school.



-- BDS has received 102 code compliance complaints for 9 schools (in 2008) – On hold

-- Pending outcome of this project, those compliance cases will be processed using Council’s policy direction.



-- The proposed code language clearly defines what triggers a conditional use review, which I’ll walk through a couple of more prominent examples.



�
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6-8
9-12

K-5 Type III CU Type III CU

Schools -
 

Topic Area #2, 
Change of Grade Level

Presenter�
Presentation Notes�
This slide shows how a MIDDLE SCHOOL will be regulated.



The proposal is to require:

Type III CU when grades K-5 are added to a middle school. (Currently this is either allowed or a Type II, depending on interpretation)

Type III CU when grades 9-12 are added to a middle school. (No change)

�
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K-5

6-8
No CU

Schools -
 

Topic Area #2, 
Change of Grade Level

Presenter�
Presentation Notes�
This slide shows how a ELEMENTARY SCHOOL will be regulated.



The proposal is to: 

Allow, by right, grades 6-8 to be added to an elementary school. (Currently this is allowed or a Type III, depending on interpretation)

�
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6-8
Type II CU

9-12

Schools -
 

Topic Area #2, 
Change of Grade Level

Presenter�
Presentation Notes�
This slide shows how a HIGH SCHOOL will be regulated.  



The proposal is to require:

Type II CU when grades 6-8 are added to a high school. (No change from current code)



  

�
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•
 

Extend length of time that can lapse 
before vacant schools lose CU Status

•
 

Existing –
 

3 years

•
 

Recommended –
 

5 years

Schools -
 

Topic Area #4, 
Conditional Use Status for 
Vacant School Property

Presenter�
Presentation Notes�
The regulations would also establish that a Type II review would be required to reestablish after 5 years, and that a Type III would be required after 10 years.



Allows for flexibility:

-when schools sustain damage (allows time for repair).

-facility renovation

�
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Current Code Issues

•
 

School sites vs. Park sites

•
 

Thresholds for review rely on 
number of spectators

•
 

Youth to older youth and adult is 
not addressed 

•
 

The code requires a full Type III 
Land use review for almost all 
types of new fields and changes 
to existing fields

Recreational Fields -
 Topic Area #3

Presenter�
Presentation Notes�
What exactly are these identified issues?

 - The code treats rec fields use at schools and parks differently

 - The code relies on counting number of spectators as a threshold for conditional use.  This information is not tracked and is difficult to obtain. 

 - The code does not address situations where use changes from youth to older youth and adult play –this can currently happen with no notice to neighbors. What we heard as part of this process is that neighbors have concerns when an existing field used by elementary-age children changes to one used by older youth or adults.  They had concerns about increased noise and use intensity than they are accustomed to, such as longer fly and foul balls with baseball fields.  We call this "age conversion" and currently, the code allows it to occur without notice or input from neighbors, and without review.  

 - The code requires a full Type III Land use review for almost all types of new fields and changes to existing fields



This has created an unhealthy prohibitive effect for field proposals since the Type III for simple improvements is too long, expensive, and onerous.  Here are few examples...

�
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Type III CU Type III CU

Current Code Issues

Recreational Fields -
 Topic Area #3

Presenter�
Presentation Notes�
Should this bleacher require the same level of review as a grandstand?



A Type III review is 2-3 times the cost and duration of a Type II.�
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Type III CU Type III CU

Current Code Issues

Recreational Fields -
 Topic Area #3

Presenter�
Presentation Notes�
Should 2 parking spaces require the same review as a huge parking lot?

�
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Recommended Amendments

•
 

Type III for development with 
potentially large impacts

•
 

Type II for some development

•
 

Provide public notice for non-
 CU development (Option for Good 

Neighbor Agreement (GNA))

•
 

Vague code language clarified

•
 

Definable and measurable 
thresholds for review/notice

Recreational Fields -
 Topic Area #3

Presenter�
Presentation Notes�
So, given these issues, we set out to fix some of this and do things differently.  What resulted was the following:

- Maintain a Type III review for development that has the potential for larger impacts.

- Allow some development to go through a Type II review, where potential impacts are less than those requiring a Type III.  The approval criteria would still be the same as that for the Type III procedure.

- In addition to the Type III and Type II review procedures we wanted tools where residents could interact more directly with sports groups, the Parks Bureau, and school districts in resolving issues. A type III land use is not an easy process as the earlier slide demonstrated. These tools include:

 - providing notice to neighbors for projects not requiring a CU – early on before changes are made. We wanted to address the issue of some alterations to fields not requiring any review, such as age conversion.  The notification allows neighbors the opportunity to comment of proposed development, and have an open dialogue regarding the changes.  Concerns could potentially lead to changes in design or programming.  NOTE:  Notification requirements recommended for development not requiring a CU would apply only to Portland Parks and Rec sites and public school districts within the COP.

    - an optional GNA is also a tool that can be used for smaller development not requiring a CU where neighborhood concerns are not adequately addressed at the notification level. 

- Clarified the areas where the code was vague; (e.g., School sites vs. Park sites).

- And finally, we wanted to focus on definable “triggers” – specific physical improvements that tend to have the most impacts on neighbors – lights, large grandstands, and public address systems, and separate those from the use issues that can be dealt with through other means, like field use guidelines.�
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Recommended Amendments

•
 

Examples of development that may require 
conditional use review

Field
Lighting

Voice
Amplification

Seating

Parking

New
Fields

Concession
Areas

Recreational Fields -
 Topic Area #3

Presenter�
Presentation Notes�
These are some examples of development that if exceeding certain thresholds would require a Conditional Use.  A CU will still be required in many situations as it is now in the code.  What this proposal does do is more closely align the magnitude of field improvement with the level of review and process.  Right now, the conditional use is a rather blunt instrument required in nearly all field improvement proposals.

�
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and

Planning Commission Recommendation:

Adopt

•Schools and Parks Conditional Use Code 
Refinement Project –

 
Recommended Draft, 

as amended by Memoranda dated April 6, 
2010 and April 22, 2010.

•Amendments to Title 33 as shown in the 
Recommended Draft.

•Amendments to Title 20 as shown in the 
Recommended Draft.
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Endorse

Address policy issues related to the 
interplay between schools and community 
vitality through:

•Agreements between school districts 
and City Government

•Policy changes to be considered in the 
Portland Plan and/or the 
Comprehensive Plan update

Planning Commission Recommendation:

Presenter�
Presentation Notes�
Intergovernmental agreements:  there are a number of issues that could be addressed through agreements between school districts and City government.  Agreements could specify ways in which mutual consultation and problem resolution occur during consideration of any school decisions related to expansion, reconfiguration, closure or other significant facility changes, or any programmatic changes that have implications on community equity and prosperity.  These agreements could ensure reciprocal consultation and problem resolution for any City decisions that may significantly affect or influence schools.

Through policy changes to be considered in the Portland Plan and/or the comprehensive plan update: Policies could, for example, promote schools as multi-functional community hubs, provide direction regarding reuse of vacant schools, and direct City resources towards strategies to increase graduation rates.  Establishing new policy direction will require significant public discussion in the years ahead.

�
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Questions?

Presenter�
Presentation Notes�
This concludes staff’s presentation.  We’re happy to answer any questions you may have.�
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Recommended Solutions –
 

Title 20
Public Notice/

Comment

Presenter�
Presentation Notes�
Brett – As Deborah mentioned several amendments are being made to Title 20, Parks and Recreation.  One new tool being proposed is a Public Notice.  The notice would identify proposed improvements and would be sent to recognized organized sports users and property owners within 400 feet of the site. The notice would provide Park Staff contact information so concerns could be addressed before a field improvement is made.  The public notice is meant to capture field improvements that would not require a conditional use review.�
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Type III 
CU

Recommended Solutions –
 

Title 33

New Fields

Proposed Field

Not to scale

Presenter�
Presentation Notes�
Shawn - All new fields would require a Type III conditional use under the proposed code, same as current code.�
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300’

 

Max

Proposed Field

Public 
Notice 
400’

Recommended Solutions –
 

Title 33

New Fields

Existing Field

Not to scale

Presenter�
Presentation Notes�
Shawn - However, an exception is being proposed that would allow, without a CU, up to one new field on a site where organized sports use is already occurring…



The proposed field must be located within 300’ of the existing field.      Public notice would still be sent to neighbors. The notice would clarify what is being proposed and allow neighbors an opportunity to provide input, make recommendations, and express concerns.  Then these would be responded to, in writing.





The rationale for the exception is that adding only one new field is not significantly adding to site activities that are already occurring. The requirement that the new field be within 300’ of the existing field consolidates site activities with similar characteristics.  



Additionally one new field that proposes either lighting, spectator seating larger than the threshold size, or voice amplification systems would not be allowed to use this provision since those alterations alone require a conditional use (CU) review under the proposed code. �
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Type III
CU

Proposed Field

Recommended Solutions –
 

Title 33

New Fields

Existing Field

Not to scale

> 300’

Presenter�
Presentation Notes�
Shawn – If a new field is proposed greater than 300’ away from the existing field, then a Type III CU would be required.�
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Seating

X 2 = 210 LF

<= 210 LF = Public Notice/Comment
<10% above 210 = Type II
>10% above 210 = Type III

Recommended Solutions –
 

Title 33

Presenter�
Presentation Notes�
Shawn - As mentioned earlier, these thresholds move away from quantifying spectators, which can be difficult to determine or track.  Instead, development that would accommodate spectators is used. 



The proposed code change for seating allows for up to 210 lineal feet of spectator seating without a CU (but with Public Notice/Comment). 



210 lineal feet represents two standard bleachers (5 rows – shown here). 



Once a field exceeds the 210 limit anything less than a 10% increase would be a type II review and greater than a 10% increase in seating would be a type III review.  



The 10% increase threshold is consistent with other thresholds used for conditional uses.�
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Development Standards
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Recommended Solutions –
 

Title 33

R
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Residential Property Line

B
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30’
Min

Not to scale

Baseball All other sports

Presenter�
Presentation Notes�
Shawn –Currently the code requires that fields be located a minimum of 50’ from neighboring residential properties.  We are proposing to maintain this standard but clarify where the 50’ is measured from.  The 50’ would be measured from the foul line in baseball and the end or side line for all other sports.  



The 50-foot setback from the field reduces impacts of field noise as well as addresses safety concerns (for example baseballs).  Increasing the field setback significantly from the current 50’ would preclude development of fields on many sites.



Accessory structures such as bleachers or concession stands are currently required to be setback between 10 and 15 feet.  We are proposing to increase the setback for bleachers to 30’ from residentially zoned sites.  All other accessory structures would be required to set back 15’ from all lot lines.  



This bleacher setback of 30 feet is one of the changes that Deborah mentioned.  Revised code language has been provided to you.

�



27

Recommended Solutions –
 

Title 20
Public Notice/Good Neighbor Agreement (GNA) 
Process

Notice

 

sent within 
400’

 

of site.

Issues raised can 
be addressed by 

PP&R staff?

YES/End

NO, Neighborhood 
Association Requests 

Meeting.

Meeting

 

held

 

with 
stakeholders.  
Resolution?

YES/End

NO, proceed with GNA.

Work towards 
consensus.  

Ratified

 

by 75%.

Enforced

 

through 
permitting of field use.

Field alteration

 
proposed (No CU).

Presenter�
Presentation Notes�
Brett�
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III
(Allowed 

or II)

12
11
10
9

8
7
6

5
4
3
2
1
K

III III
(II)

III

Allowed
(Allowed 
or III)

Note: Parentheses indicate where existing procedure type differs from recommendation.  In cases where the code is 
unclear, both interpretations are listed.

IIAllowed

Allowed

Allowed

GR
A
D
ES

Procedure Type Required When Adding Grade Levels
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6-8

6-8

K-5

9-12

II

III III

6-8

9-12

9-12

III

K-5

K-5

III

Allowed

C
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g
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f 
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e
 L

e
v
e
l

Presenter�
Presentation Notes�
This slide shows how a HIGH SCHOOL will be regulated.  The red arrows show where the proposal is different from current regulations.  



The proposal is to require:

Type II CU when grades 6-8 are added to a high school. (No change from current code)

Type III CU when grades K-5 are added to a high school. (Currently a Type II).  

  �
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6-8

6-8

K-5

9-12

II

III III

6-8
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Presenter�
Presentation Notes�
This slide shows how a MIDDLE SCHOOL will be regulated.



The proposal is to require:

Type III CU when grades K-5 are added to a middle school. (Currently this is either allowed or a Type II, depending on interpretation)

Type III CU when grades 9-12 are added to a middle school. (No change)

�
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6-8

6-8

K-5

9-12

II

III III
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Presenter�
Presentation Notes�
This slide shows how a ELEMENTARY SCHOOL will be regulated.



The proposal is to: 

Allow, by right, grades 6-8 to be added to an elementary school. (Currently this is allowed or a Type III, depending on interpretation)

Require a Type III CU when grades 9-12 are added to an elementary school. (No change)

�
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6-8

6-8
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Presenter�
Presentation Notes�
In the short term, the ramifications of this proposal is that 7 schools in the Portland Public School District would be subject to a Conditional Use Review.



In the long term, the Planning Commission’s proposal provides a clear set of regulations, where the schools districts’ desire for flexibility are balanced with the community’s desire for public participation.  �
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Change of Grade Level Code Language
Table 281-1
Regulations for Adding Grades
If a school has the 
following grades:

Regulation for adding the following grades:

Allowed CU required 
(Type III unless 
noted otherwise)

Any grade K-5 Any grade K-8 Any grade 9-12

Any grade 6-8 Any grade 6-8 Any grade K-5
Any grade 9-12

Any grade 9-12 Any grade 9-12 Any grade 6-8 (Type II)
Any grade K-5 

Any grade K-5 AND 
Any grade 6-8

Any grade K-8 Any grade 9-12

Any grade 6-8 AND 
Any grade 9-12

Any grade 6-12 Any grade K-5

Any grade K-5 AND 
Any grade 6-8 AND 
Any grade 9-12

Any grade K-12 —-
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