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& RECREATION
 

PERMIT OF ENTRY IÌOR PARK PROPERTY - FËRMIT #2010-05
 

Recitals: 
The Cily of Portland (City), a munioipality of thc State of Oregon, tlrough its Bureau of Parks 
and Recrcation (Parks or PP&R) is the manager of cortain real properfy known as Brooklyn 
School Parlç located within Multnomah County, State of Oregon, 

Po¡tland Public Sçhool (PPS) and Precision Recreation Conkaotors, its Contractor, (collectively 
"Permittees") require access to the Park to install playground equlptnent-

Agrced: 
1) Grant of Permit of Enfry. Pcrmittees are hereby granted a Permit to enter the Park for thc 

purposes dessribed in Section 4 of this Permit. Thc location of the work is illusfiated on 
Attachment,{ hercto f 'Promises")_ 

"2) Term. The tenn of this permit is approximâtely Seven (7) months. Authorizçd uses shall 
not commence untii PErmittees recçivc a Noticc to Proceed from Parks' Pmject Manager. 
1'he Psffiit will expire at midnight on Søptember 30, 2010, unles$ otheñ¡¡ise agreed in 
'"wili:rg. Pemrittee will notifu the PP&R Project Manager whm the work has been completed. 

3) Acceptance of Fremises, Permittees have examined the Premises arrd accept than in an "as 
is" condition. City or its ofñcers, ågsnls or ernployees have made no represffitations or 
wattalties, express or implied, as to the condition of the Promises. City shall have no liability 
to Pennittees for any damage or ínjury caused by the condition o[the ?rçmi$e$. Frrthernore, 
Permittees accept the Premises subject to any and atl valid righis or interests, including, but 
not limited to: rights of access by the public; existing permits; Iicmrses; leases; eflsements; 
franchise âgresrne,trts; railroad facilities; pipelines, talephone, telegraph, cornmunication, 
powsr and signal lincs; or arry similar facilities, together with any futurc installatiorrs thereofì 

4) Scope of Work or Use. Work undff this Pennit consists of installation of playgrornd 
equipment. Equiprnent witi be purchased and stóred until time of irrstallahon by PPS, and 
PP&R will contribute $10,000 towarcls installation, constructio¡r mânâgement, and revicw 
relatçd to installation. 

PPS will install the equipment per the following standa¡ds: 

r Locate a1l utilities, providing PP&R site plan tlat íncludes such uúlities prior to 
consûuctio¡r. 

lnsure propcr drainage systems are in place prior to construction. 
r i¡stail tsmpo¡flry fencing around a-11 constructiof, areas and staging'areas during all 

phases of corrstruction with appropriate safety signage. 
r Contract only with a certiùed installer, certified fcr the brand and make of equipment 

installed. 
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)) 

6) 

7) 

8) 

Provide a constructioü manager who will review plans to ensure proper installation by 

contractor, and coordinate with PP&R playgrorurds pmject mnnager, 

I Ensurc proper age appropriate signage is installcd with the playground equipment-

I FIBAR chips are installed to a sta¡rdard of 12 inohes deep within the fall zone'
 

I
 Once PPS installation is complete, Pæks staffreselve the ríght to fuliy inspeot 

equiprnart tìrr compliancc \¡¡ith PP&R standards and PPS will be responsible for all 

cost associatçd wíth any PP&R required correctiorr. 

Underground iqiectioir conhol register with BEW/DEQ is completecl, and appropriate 

water quality støps arc taken. 

Ensurç prior to çonskuttign that plans for footlngs have been reviewed by a 

profesSional architect, recciving an nrchitects' stamp, certifuing the proper mothod of 
installaiion. 

All work associated witlr the projeøt will bç conducted in a first class professional ma¡ner 
with thc hghest and best work and snfety sia¡dards best and PP&R practices., 

If deerûed necessâry by PP&R, specific project plans will be attached to this Permit âTtd, if 
attached, will be considersd incorporated into thç Permit by ref.etwrce. The scope of w<lrk or 
use defined hcrsin or attached constitutcs the entirety ofthe expectcd use or scûpc ofwork. 
No changes to tho scope of work or u$e æe authorized without thc prior written approvai of 
PP&.R. 

As-!ìuitts, Pcrmittees shail keep aççRrete maps and reconls, includirrg the approved as-built 
construotion plans and specifications of its fa¿ilities arrd unprovunerits located in the Park. 

Permittçes shall provide to Pa¡ks within sixty (60) days of the projecl being complete copieç 

of such mäps, records and as-brrilts, irr a fonn (digitål and paper) that ís to the complete 
satisfaction of Parks. As-built specifications a¡e included ns Attåchmerìt B. 

Park or Trail Closures. Perrnittsd work will not rçsuìt in the Pa¡k being closed at any time 
without PP&R approval. Permittee will take reàsonâble precautions to avoid conflicts 
bctwocn the permifled work rurd lhe prrblic's use of the Park^ Tennporar'y fencing and 

appropriate safety sigrragç will be installed by PPS around all construciion areas and stagirrg 

aroas during all phases of constnrctìon. 

Project Mnn*ger. Pennittees shatt coordin¿te with Parks Project Manager (Iravis Ruybal, 
who may bc reachcri at hís olfice phone: (503) 823-5487 or by cell phone at (503) 823-

Don Huld PPS Project Manager (503) 916-3915 or ccll (503) 341-t793. ParksI 
Projeut Manager will be provided at lcast forty-eight (48) hours noticc prior to 
cônunôncement of wôrk urrder this Permít. 

Locåtes. Permittees shall not begirr any excavation or othff subsurface activity in the Park 
without fi¡st contaçting the One-CaII locates number and shal] explicatly indicate the 
pmperly is owned/nranaged by City of Portland, Parks & Recreatiou Orre-Cali Locates 
plrone number is: 1-800-337,-2344. Permittees shall also contact Mike VanYserloo, Parks 
Locates, at (503) 823-1611 at least 72 hours beforc commencing çxcavation or othcr 
substrrface activities on the Park. 
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9) Trees aild ÏIrbsn Forestry, For projects whgre therc are poterrtial lrec impaots either above 
or below grourrd, Pennittees shall include Dave Kahlçr f¡om Urban Forestry in thç Prs-
Conskuction meeting and any othsr meetings. Mr. Kahlcr can be reached at (503) 823-1691 
orby cell ât (503) 823-8194- Permittees shall skir;tlymânage construchion limits to çnsure 
fhe minimum disruption io existilg vegetation­

10) Equipment md/or Materials to be used on site. Equípmont to bc usçd includes what is orr 
the attached list. PErmittecs a$sume all risk for any damage to their equipment while 
working under the authority of this PsrmiT, Permittees shall keep ail equipment within the 
confined work zone. All vehicles brought into the Park must be mårked âs corporate vehicles 
belonging to the Permittees, or its subcontractors, if any. Pe¡sonal vçhicles belonging to 
Permittecs' employees shalì not be parked in the Park. 

ll)Muintenance, Repair and Restoration. Pemrittees, at their cost, shall maintain thc 
Premises in a neat condition, freo of hash and debns, in good and subst¿ntial condition, order 
and repair- Permittees shall repair, at theír eost and with prior w¡itten approval by Parks, any 
darnage to the Park or surroundirg Cily of Po¡tland property caused by the woik project 
and/or their enty or occuprincy of the Park under this Permit. Rçstoration shall be made to 
corrditions equal to or betfer than those prs-existing thç Pemitteos' worlc PP&R, at its sole 
discretion, may elect to complctc nccessflry repairs. Permittçcs agteo to pay reason*ble costs 
of repairs perfonned by the City. 

l2)Securify. Psrmitteøs are responsible for providing to Parks' satisfaction, signage, coning, 
and/or fencing to keep people away finrn equipment a¡d work a¡eæ and to waul Park users 
of any haza¡ds Psrmittees shall give Parks prompt notics of any condition, disturbance, 
accident or occurrence on the Park telated to their use or ocflrpaocy of thc Park which might 
creale a hazard tô ussrs of the Park property. 

13)Indemnification. Permittees shfl.ll hdeinnify anct hold harmlçss the City and Portland Parks 
& Recreation, their officers, directors, agonts and employees from any and all liability, 
damages, expenses, attorneys fees, causes of aotion, suits, olaims or judgments, arising out of 
o¡ conûected \¡¡ith (Ð Permittee's entry, use or DÇçupançy of thc Parli, (ü) any failure of 
Pçrniittees tcr comply with the tcrms of this Perrnit of Errby 0r âny violation of law or 
ordinançç, and (iii) thç acts or omissions of permittees, their officøs, director$, agents and 
employees or invitees; provided, however, the Perrnittees shall nôt be liable for clairns 
caused by the solc negligence of the City, its offcers, directors, agants and employces. 
Psrmittcçs shall, at thcir own cost and expffise, <ìefend any and all suits which may bo 
brought against Pernrittees or City, their officers, directors" agents ancl einployees, either 
alono or in oonjunction with others upon any such above mentioncd çausc or claim, and shall 
satisfu, pây, ând discharge âny ând all judgments; inclurlirrg âttomey fecs and costs, that may 
be rçcovererl against City or Pemúttees, their ofñcsrs, direotors, agents uxl anployees in any

' such action or actions, including any appeals, in which tìiey may be party defendants. 

City, its ofûcers, directors, egents and employees shall not be Jiable for any damage to 
equipment ôr any other property of Permittees ôr tô tuty psrsôn irr or upon tle Park including 
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but not limited to damagc by fuc, cxplosiorq elecfioity, flootìing, vandalism, water or rai-n, or 
any other cause whatsoever unless caused by or due to the sole negligence of City, its 
officers, directors, agents and ønployees. 

City or its ofñcers, clirçctors, agents and eanployeçs slrall not be liable for any latent defeçt at 
the Paik. In addition to the indemnity provided above, Pennittees agree to indernnify, defend 
and hold harmless City, its officerg, directors, rìgents arrd ernployees from arrd against all 
damages, costs, liabilities, and expenses caused hy, arising out of, or in connection with, the 
handling, storageJ discharge, transportation or disposal of hazardous ôT toxic wastes or 
substances, pollutants, oils, materials or conlaminånts, as those tcr::rs are defined by fecleral, 
stâtê ôr local law or tegulation, as amended from time to time. Damages, costs, liabilities 
and expenses shail irrclude âny amounts claimed to be owed by any regulating and 
administering âgency. 

Permitteos, as a material part of the considcration to the City, hereby assume all risk of 
damage to property or injury to persons in, upon or about ihe Park Èorn any c¿use other than 
thc City's solc negligcncc, and Psrmiftces waive all claims in respect the,teof against City. 

In lhe event that a Permittee is another bueau of the City, then Sections 13 and 14 0f this 
Permit shall not apply as to that Pcrmittee onl¡ but shall still apply to any othsr Permittees o¡ 
subcontractors. 

I4)Insurance. Psrmittecs shall maintain public liabilify and pmperty damage insura¡rce that 
protfiott the Permittees and the City and its officers, Bgent$ and employees ûom any and all 
claims, dcrnands, actions and suits for damage to pioperty or persónnl injury, inoluding 
death, arising Íiorn the Peruitteçs' wo¡k untler this Permit ThÊ insurance shall provide 
coverage fornot less than $1,000,000 for personal injury to each per$on, $1,000,000 for each 
occulrcllco, and S 1,000,000 fot each occurrence involving properly darrrage; or a single limit 
policy of not less than $1,000,000 covering all claims per occrurence. Thc insurance shall be 
without prejudice to coverage other'wise existing and shall nàne âs additional insweds the 
City and its officers, âgents arrd ernployees. Notwithstarrding the uaming of additional 
insureds, the insurance shall protect each insurcd in the s¿rne mfimer as though a separate
policy had been issued to each, but nothing herein shall operate to increase the i¡g¡¡g¡'g 
tiability as set forth elsewhere in thei policy beyond the amourt or amourrts for which the 
i¡lsu¡cr would have bcen liable if only one persorr or intsrest had been named as insured. The 
covsrage musf apply as to claims between iusureds on the policy. 

The insurance shall provide that thc insuancc shall not terminatÊ or bc çancsled without 
rlffiry (30) days writte'n notice first being givsn to the Property Manager, Portlancl Parks and 
Reorcation. If the insurance is cancelcd or terminated prior to completiorr of fhe Permit, thc 
Pçrmittees shall provide & ne\ry policy with úe same tenns. Thc Permittees shall maintain 
continuous, urrinterrupted coverage fo¡ the duration of thc Pcrmit. The insu¡ance shall 
include coverage for any damages or injuries arisirrg out of the use of automobiles or other 
motorizcd vchiclcs liy ffie Permittees. 

Permittees shall maintain on file with tùe Property Manager, Parks and Recreatior¡ a 
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celtificatç of ínsurmrce certifying the coverage required rurder this Perrnit. The adequacy of 
the insurance shall be subject to the approval of the City Attorney, Failwe to rnaintain 
liability irrsurance shall bç oâuse for immediate terrnination of this Pcnnit by the City, 

Petmittees and all employers working under this Perr¡jt of Entry shall comply with Oregon's 
workcrs compertsâtion law, Oregorr Revrsed Statrrtcs Chapter 656, that requires subject 
employers to provide workçrs' compensation covçrage for all their subjcct workçrs. Trc 
Permittees shall maintain worker$' compcnsation insurance coveråge for thc druation of this 
Perrrlit. In the evsnt Ihç Permittees' workers cornpensation insurance côveråge is due to 
expire during thc term of this Pømit, the Permittees shall timely rerrew their insurancc, either 
as a carrier-insured employer oi a self-insured employer, as provrded by Chaprer 656 of thc 
Oregon Reviscd Statutes, before its expiration and the Pernrittees shall provide the City of 
Portland such fi.rrther cefüfìcaüon of workers' compensation insurance as rcnewals of said 
insurance occur^ 

Permittççs shall require all subcontactors working pursuant to tlis Permit to meet the same 
indc,rnnificati0n ând irrsuranco rcquirernents (Sections 13 ¿nd 14 of ttris Permit) that arc 
required of Permittees. All required Certificates of Ilsurançe are âttâçhecl to this Permit. 

15) Risk Management. If a Permittee is a buroau of the Çity, then Sections 13 and 14 shatl not 
apply to tlat Permittcc since Parks and Psrmittcc arc both Çity of Portland brreaus and 
therefore covercd by Risk Mnnagement. If thEre are any claims or damages arrsing È^on this 
projeËt involving a Bureau Permittee or Parks, al1 responsibility for the damagcs shall be 
assigned by Risk Managament to the Pendttcc. Any Pcrmittees that are not City bureaus are 
not ¿overed by Risk Managernent and are subject to Scction 13: Indc¡nnification anrl Section' 14: Insurancc. 

16)Hazardous Materials, No materials shall be stored, used, manufachued or rlisposed of 
within The Pa¡k or the sunounding City property exoept in eornpliance with all federal, state 
and local laws, provided that in no case may there be storcd, used, ma¡uf'actrucd or disposed
of within the Pa¡k or surounding City property arry hazardous $rrb$tances, as rlefine.rl by
ORS 4ó5'200 and implementing regulations of the State of Qregon Depâftnent of 
Envirorunental Qualify or which constitute a public he¿lth hazard, as definett by mles of the 
Oregon Statc Hcalth Division, ¿¡d no condilio¡r stratl be permitted within the Pa¡k or 
surrounding Park propert-y which constitutes a heaith hazard, as clefined by the rules of ths 
ÉIealth Division. 

l7) ComplÍance with Laws, In conncction wìth its activities under this permit, pennittcçs shall 
comply with all applicable federal, state arrd local laws and reÊplations. Permittees shall 
correct at Psrmittees' olvû expense arty faihxe of compliance created by the fault or rrse of 
Perrrittees or their agetrts, employees or invitees- Peffirittees are responsible for determirring 
and acquiring all orher permits, licenses and approvals that may be iequired for this prqeci
This Permit dr¡cs npt bind the Çity to-take zury particular cûruse of actiorr irr regard to 
adjudicaling other permit applications which are n"cessury to make the intended usá of the 
Premises-
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18) Notice, All notices qndçr this Permit shall be in writing and shatl be deemcd validly givcn if 
scr-rt by fi¡st class or cc¡iified mail, nationally recognized courier or facsimile fr¿nsmission, 

and shall be effectivc ¡pon receipt. Noticcs should bc addressed as follows: 

To PARKS: 	City of Portland
 
Parks and Recreatioil - Property Mall.agÈr
 

I 120 gW 5th Avenue, Room 1302
 

Polland, OR 9720+1933
 

To PERMITTEES:
 
Portland Public Schools
 
Attn: Tony Magliano
 
501 N Dixon Strect
 
Portland Oregon 97227
 

CONTRACTOR 
Prccision Remeation Colrtractors 
Attn: Ed D¿vis 
6400 SE 101stÀve, Suite 204 
Portland, Oregon 97266 

19)Entry by City, Parks reserves the right to enter upon the Park for ârty pulposes, including 
inspectiorr. City rrrspections arË for the sole benefit of the City and do not constitute or imply 
atÈeptânce of any work as conforming with the requirements of thiÉ Pemit. The presenoe or 
absence of a City inspector docs not ¡elisyc Permittees from any requircmcnt of .this Pennit, 
nor i$ the inspector authorizcd to change any term or requirernent of this Permit without thc 
written autlorization of the Parks' Property Marrager. 

20) Orcgon Law and Forum. This Permit of Entry shall be governed by the laws of thç Stâte of 
Oregoir. Any suit or action arising under this Pffmit shall ocsff, if in thc state courts, irr the 

Muitnornah Corurfy Cou¡t having jurisdiction thereof a¡rd if in the f'ederat courts, in the 
United Statçs District Court for the Disrict of Oregon. 

21) Rcvocoble Permit, This Pennit is rcvocable by PP&R at sny time for any reason? iircluding 
failure of Permittee to comply with the terms and conditions of thi.s Penrit. No expendihre 
of money hereurrder, Iapse of tirne, or other âßt or thing shall operate â.s ân estoppcl against 
PP&R or the Ciry or be held to give the Psrmittces. any vcstcd or othe,r rtght. In the event 
that the Permit is revoked, PP&R's obligation is limited to refrmd of prepaid use fees, if any, 
prorated for the remainder of the Permit tsrm. 

22) Waiver of Breach- 'I'he warver by the City of the breach of any condition, covçnant, or 
agreement hcrcin containcd to be kept, observed and performod by the Pernrittees shall in no 
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way impair the right of the City lo avail itself of any srùiseqrrent hreach thereof. No waiver is 
effe ctive unless such waiver is in writing anil signcd by the waiving party­

23)Perfomr¡uce Guarantee. If required at the sole discretion of PP&R, Pçmrittccs sliall 
$ìararteç performauce hererurder in onc of the following forms ¿s approved by the City 
Attomey: surety borrd executed by a company authorized to transact busincss in the State of 
Oregon; irrevocable lettcr of credit; sçt-aside accôurrt; cash bond; or another forrn abceptable 
to the City Attorrrey. Pennittees shall maintain said guarantee(s) in piace throughout the term 
of the Pmtrit, exccpl that Pennittces may reduce the penal amount of such guarùrtee(s) from 
time to time with the prior written consent otPP&R Property Manager, whioh consent shall 
not unreasorrably be withheld or denied. At no time dwing the teml of the Permit shall the 
'¿mount of tlic Guar.antee(s) u:rder this Sectron be reduced to bolow ZA% af the origirral 
guarantee(s). 

24) Termin¡tion. Prior to flre terrninafion date provided for hcrein, or upon ttre Permit being 
revoked by PP&R, Pcrmittees shall restore the Prernises as provided for herrcin and shall 
coase all aotivitics on ihe Prernises. Improve,ments authorizcd hercundsr shall not remain in 
the Psxk without written autho¡ization from PP&R, which may be in the form of a written 
çxtension to this Permit ôr â sE)ärate agreement between PP&R and Psrmittees­

25) No Licns- Permittees shall keep the Premises and adjaoent Çity property uÈÊ(i in connection 
with this Permit free from any liens arising from any work perfomred, rûâtsriâls fi:rnished, or 
obligations incurred by or at tho request of Permittees. 

26) Entirc Agrcement- This Permit contains thc cntire agrÇçnìçnt betwcçn PP&R and the 
Permittees alcl superserler all prior written or oral discussions or agreements. 

27) Illegdity. If aly provision of this Pemrit is dptormined by a propsr court to be invalid,
illegal or unenforceable, such ínvalidity, i[egalþ or unenforceablity shall not affect the 
other provisions of this Permit, and this Perrnit shall rçmain in firll forcç and effect without 
such invalid, illegal, or unenforceabie provision. 

28) Assignabítify. This Permit is not assignabte. 

29) Fees. Thero is a S1000 application fee for a petmit ûom Portland Parks & Resïeation. This 
fce was waived due to ùr-kind va]ue of services a'd eqrúpment receivcd. 

30) FP&R paymeul PP&R will pay $10,000 to PPS upon the signature of both pârties of 
this permif and approval by the Portland City Council to offset the cost of this project-

IN WITNESS WHEREOF, the parties have caused this Pennit of Entry to be executed in 
triplicate on the dates shown below, 

PEI{MITTEES 
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Portla¡rd Public Schools 

$'r.arþr Fa,rrlrho-? 
Titlc 

Contractor 

Print Ns-e Title 

Signarure Daie 

Courterpa¡lg. The parties listed above may çxÈcute this instnrment in two or more counterparts,
 
and whon taken together will constitute onc in the same inskumenl
 

CITY OF PORTLAND, BUREAU OF PARKS AND RECREATION 

Zari Santner Date
 
Director of Parks and Rcffeation
 

APPROVED AS TO FORI/ 

Chief Deputy City Attorney 
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