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Amend Title L6.70 
16.70.800 Visibility.
 
A.through C-unchanged
 
D. Vegetation. including trees. in green street or other public stormwater manar¡ernent 
facilities. shall be trimmed onlv bv the City or under the authori zationof the Bureau o
 
Environmental Services (BES).
 

E. D Any vegetation or street tree not removed or pruned as requiled in this Title is 
hereby declared to be a public nuisance and may be surnmarily abated as provided in
 
Title 29.
 

F.& Whenever the provisions of this section conflict with those of any other section of 
tlris code, including but not limited to Titles 16, 77, 78,20, and 33, the stricter provisions
 
shall govern.
 

Amend Title 17.04 
17 .04.07 0 Public Impr.ovement. 
"Public improvement" means an improvement of,, on, over ol under property owned or 
controlled by the pub+i€!i!y, or propefty to be controlled by the pub+*Iljy upon plat 
and easement recording for approved land divisions, by construction, reconstruction, 
remodeling, repair or replacement, when no property is intended to be charged through 
assessrnent any portion of the improvement cost. 

Amend Title L7.16 
17.16.110 Facilities in Street Area Damaged by Contractor. 
A.IfirrtlrecourSeofaloca1orpub1icinrprovenrerrt 

Gi+y,thecontractororlrisor1rersubcontraciordamages 
or displaces sueh a public improvemefi i*s+atta+¡en, @ suqh as a 
curb, sidewalk, water line or rneteL, manhole. drainage improvement or other installatiòn, 
then the contractor shall repair or replace the fre+l+y public implovement at the 
contractot's own expense in a proper lnanner as approved by the City Engineeq except i¡
the casc of: 

to a sewer shall be 
e Chief En the Bureau of Enviromlental Servi 

Contractors rna)¡ be granted the option of fundinq the City to make the repairs ir.l 
theil steacl; and 

2. Ddanage to a water line or meter whjel+ shall be repairecl by the Bureau of Water
 
Works and billed to the contractor or <lther"s, in the manner specifìecl in Title 5,
 
Revenue and Finance, of this Code.
 

B. and C. unchangetl 
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Amend Title 17.24 
17.24.040 Refusal of Permit. 
A. unchanged 

B. The City Engineer may refuse a pennit hercundc+ if iri his/her the judgment-eÊtl+e 

eiq¡EnËifi€eÊthe proposed use or irnprovernent isl 

1. Is not suitable in the circurnstances, 

2. Wwill not be unifonn with existing or proposed street improvements in the
 
imrnediate vicinity, or
 

3. @Includes movernent ee*emp+a+es +hereræeval-of earth
 
from one portion of any street to another.
 

C. The Cit)¡ Engineer deleeates to the Chief Ensineer- of the Bureau of 
Environrnental Services authoritl¡ to refuse a perrnit or establish permit conditions for 
modifrcation or repair of anv nonconforming sewer or drainaqe systems within existiug 
or proposed right of wa)¡. 

D:G The City Engineer may refuse to issue a permit hereunder unless the application is 
rnodified as the City Engineer may deem necessary. The City Engineer tnay require the 
addition of curbs if a sidewalk irnprovement is proposed. The City Engineer may require 
the addition of curbs or siclewalks or both if the proposed irnprovernent is a street 
improvement. if the City Engineer finds that water main extensions are likely to be 
needed within 2 years after the completion of a street improvement, the City Engineer 
shall refuse issuance of a stleet improvement perrnit unless the water tnaiu extensions are 
provided before the cornpletion of a proposed street improvement. If an application is 
made for a street irnprovement and the City Engineer finds that public service 
installations will be neecled below the surface of the street or that sanitary or storur 
clrainage is necessaly ol that underground facilities are needed for future street light 
installations, the City Engineer rnay refuse the application unless such installatìons are 

included within the proposal or are arranged to be completed prior to the completion of 
the proposecl street improvement. 

Amend Title L7.28 
17.28.020 Responsibility for Sidewalks and Curbs. 
A. Tlie owner(s) of land abutting any street in the City sliall be responsible for 
constructing, reconstructing, maintaining and repairing the sidewalks, curbs, driveways 
ancl parking str"ips abutting or in'unecliately adjacent to said land, except as provided in 
Subsectionq B. and C. Said property owner(s) shall be liable fol arry and all damages to 
any persorl who is injurecl or otherwise suffers damage resulting fi'oln the clefèctive 
condition of any sidewalk, curb, driveway or palking stlip adjacent to saicl lancl, or by 
reason of the property owrler's failule to keep such siclewalk, curb, clriveway or palking 
strip ir-r safe condition ancl goocl repair. Saicl property owner(s) shall be liable to the City 
of Portlanci f'or any amounts wliich may be paicl or incurred by the City by reason of all 
clairns, judgment or settlement, and lor all reasonable oosts of cle{ènse, inclucling 
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investigation costs and Attomey lèes, by reason of said property owners' failure to satisfy

the obligatious imposed by tlie Charter and Code of the City of Portland to maintain,
 
coustruct, and lepair such sidewalks, curbs, driveways ancl/or parking strips.
 

B. unchanged. 

C. street or other c stormwater rn ent facilities I ithin the li 
wav shall ed or reoaired the City or undel an a 

the Bureau of Environmental Services. 

D.ê The City Engineer shall maintain general construction and mai¡tenance 
specifications for sidewalks, cutbs, driveways andlor parking strips. The City Engineer 
shall use the specifications to detennine compliance with this Cliapter of Code. The City
Engineer shall provide copies of the specification to any person upon request, and make 
the specifications available for public inspection during nonnal oifi." hours. 

Replace Chapter 17.32 

Chapter 17.32
 
PUBLIC SEWER SYSTEM AND DRAINAGB IMPROVEMENT PERMITS
 

Sections: 
17,32.00s Purpose 
17.32.006	 Definitions 
17.32.007	 Adrninistrative Rules and Procedures 
17.32.010 Perurit Requircd
 
17.32.01s Permit Fees
 
17.32.020	 Application for Connection Work Permit 
17.32.021	 Connection fì'om Properties Outsicle the City Lirnits 
17.32.022 Easements for Public Sewer ancl Drainage Improvements
 
17.32.0s0 Issuance of a Connection Work Permit
 
t7.32.055 Maintenance of Sewer Systems
 
17.32.060 Failure to Restore and Maintain Street Area
 
17.32.07s Enforcement
 
17.32.080	 Separation of Storm and Sanitaly Sewer Lines on plivate property 
17.32.090 Use of Restrictecl Sewers
 
11.32.09s Sewer Extension Assessrnents and Reimbursement
 
17.32.100	 Reimbursement for Installation of Sewer Backflow Devices in Existing
 

Buildings on Collbination Sewer Lines
 
17.32.110	 Application for Pennit to construot a public Sewer or Drainage
 

lmprovement
 
17.32.120	 Deposit Requiled 
17.32.130	 Refusal of Public Sewer or Drainage lrnpr.ovement pennit 
17.32.140	 Corrtents of Perrnit 
17.32.170	 Work Done Under Permit 
17.32.180	 Original Documents Become the Property of tire City. 
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17.32.190 Acceptance of Completed hnprovernent by the Chief Engineer of the 
Bureau of Environmental Services
 

f7 32.200 Permit-Related Records
 
17.32.210 Ilernoval of Public Sewel'or Drainage Improvement
 
Figure 13 Service Laterals - Maintenance of Sewer Systern
 

17.32.005 Purpose.
 
This Chapter protects the public sewer system by lequiring pennits to construct, modify
 
or remove elements of the system. in addition, this Chapter promotes safe drainage
 
conveyance by lequiring approval of planned modifications to drainage.
 

17.32.006 Definitions.
 
As used in this Chapter, the following definitions apply:
 

A. "Building Sewer" means the part of the horizontal piping of a drainage system that 
extends frorn the end of the building drain and that receives the discharge of the 
building drain and conveys it to a public sewer, private sewer, private sewage 
disposal system, or other point of disposal. 

B. "Chief Engineer" means the Chief Engineer of the Bureau of Environmental 
Services or the lawfully designated subordinate of the Chief Engineer. 

C. "Commercial or Industrial Occupancy" means any structure or facility wherein 
preparation, processing, treating, rnaking, cornpounding, assembling, rnixing, 
improving, or storing any product or any solid, liquid or gaseous material for 
cornmercial or industrial purposes occurs, or wherein cleaning, processing or tleating 
of tanks, vats, drurns, cylinders or any other container used in transpottation or 
storage of any solid, liquid or gaseous material f-or commercial or industrial pulpose 
occurs; 

D. "Common Private Sewer System" mearls that portion of a buildirrg sewer that: 

1. Is not owned by the City of Poltland 

2. Is usecl for draining more than one building under different ownership; ancl 

3. Conveys the discharge to a sewer service lateral, public sewer, private sewage
 
disposal system, or other point of disposal.
 

E. "Connection" lneans the connection of all sanitary waste and drainage disposal lines 
from all development on a propelty to the public sewer systern, and the disconnection 
ancl/or removal of all other waste disposal systems such as cesspools or septic 
systcurs. 

F. "Drainage" means the flow of waters across public and private properties. 

G. "Drainage Improvements" ûìeans malìageürent facilities or rnodifications to clrainage 
patten-rs to adcL'ess safety issues, increase capacity, or improve water flows. 

I{. "Industrial Wastes" mearìs wastes ol waste waters that include wastes hom a 

commercial ol inclustrial occupancy. 

I. "Private Sewer Service Lateral" trìeans a sewer pipe that: 

1. IIas been designatecl as "plivate" by the Chief Engineer or has not been acceptccl
 

as a publio improvement by the Chief Engineer; and
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2. Serves as a oonveyance system for individual or cornmon private sewer systems.
J. o'Projected Future Curbline" meatls: 

1. The designated location of the curbline on city plans for street construction; or 
2. The location of the future culbline based on an assumed futur.e street width of 2g 

feet centered in the public right of way; or 
3. The edge of the right of way if it is less than Zg feet wide 

K' r'Public Right of 'Way" lneans the area within the confines of a dedicated public 
street, an easelnent owned by the City, or other area dedicated for public use for 
streets or public utility facilities. 

L. "Public sewer" mealls all pipes, rnanholes, and other appurtenances:
1. constructed by the city's Bureau of Environmentar Services, or
2. Pennitted under a public works permit and accepted by the City's Bureau of 

Enviroulnental Services, and designed for the collection and transport of 
stonnwater, wastewater aucl sewage received from sewer service laterals and 
common private sewer systems. 

M' '(Public Sewer Basement" is a grant of the right by a property owner to the City to 
use land for placernent ancl maintenance of public sewer facilities. 

N. "Public Sewer Service Lateral" is a conduit extending frorn a public sewer to a 
private plumbing system of a building, buildings ol property. "Public Sewer Service 
Lateral" is the poftion of a conduit that: 
1. Is located in a public right of way;
2. Extends from a public sewer to the curbline, or projected future curbline, if no 

curb exists; 
3. Receives tlie discharge fi'orn a building sewer or comrnon private sewer syste¡r; 

and 
4. Is not a common private sewer system. 

O' 'oPublic Sewer System" is the entire sewage collection and treatment system,
including but not lirnited to, all City laterals, pipes, conduits, outfalls, prurpr, 
treatment facilities, physical ancl biological processes, and any other components
involved iri the collection, detention, transpoftation, treatrnent, reuse, and disposal of 
stonnwater, wastewater and sludge. 

P. "Wye-Head" is the connection between a public sewer and a sewer service lateral, a 
building sewer, or a comlnon private sewer system. 

17.32.007 Aclministr-ativc Rulesandproccdures.
A. The Director of the Bureau of Environmental Services may adopt, arnend ancl repeal 

rules, proceclures, and forms pertaining to matters within the scope of this Chapter. 
B. Any adoptiotl, ametrdment or repeal of a rule pursuant to this section shall requirc a 

public review process. Not less than thirly, nor rìore than forty-five, days before such 
public review prooess, uotice shall be given by publication in a newspaper of general 
circulation. Such notice shall include the place, time and purpose of the public r:eview 
process ancl the location at which copies of the full text of the proposed rules may be 
obtainecl. 

C. During the public teview, a designec ot'thc Dircctor of Environrnental Services shall 
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hear testimony or receive written comrnent conceming the proposed rules, and 
prepare a report of f,urdings and recornmendations. The Director shall review the 
designee's findings and recommendations taking into consideration the cornments 
received during the public review process, and shall either adopt, modify ol reject the 
ploposal. If a substantial modification is rnade, the Director may lequire additional 
public review; but no additional notice shall be required if such additional leview is 
announced at any meeting offered to hear testimony. Unless otherwise stated, all rules 
shall be effective upon adoption by the Director of the Bureau of Environmental 
Services and shall be filed in the office of the Director of Environmental Services and 

in the Portland Policy Documents repository described in Chapter 1.07, 

D. Notwithstanding Subsections 17.32.007 B. and C., an intelim rule may be adopted 
without prior notice upoll a finding that failure to act prornptly will result in selious 
prejudice to the public interest or the interest of the affected pafties, inclucling the 
specific reasons for such prejudice. Any rule adopted pursuant to this paragraph sliall 
be effective for a periocl of not longer than 180 days. 

17.32.010 PermitRequired. 
A. It is unlawful for any person to take the following actions without f,rrst obtaining the 

appropriate pennit and paying the fees as prescribed in Chapters 11.24 and 17.32: 

1. Dig up, break into, excavate, distulb, dig under, oL undennine any public street or 
public sewer easement for the purpose of laying or working upon any sewer, pipe, 
culvert, or sewer or drain appuftenance or improvement of any kind; 

2. Make connection with, obstruct or interfele with the sewer system or existing 
drainage; 

3. 	Cut or break into the public sewer systern; 

4, Connect the blowoff or exhaust pipe of any boiler, steam engine or other 
pressurized fàcility with the public sewer system; or' 

5. Direct water, frorn any source) ori private property to run onto any public 
sidewalk, street or right of way. 

B. In the case of leakage or breakage in any sewer pipe, drain or concluit requiring 
emergency action, any otherwise authodzed person may corllmence repairs on the 
salle without first obtaining a pennit provided that: 

l.	 The authorized person immediately notifies the Chief Engineer ancl the City 
Engineer; and 

2.	 The autholizecl person fìles an application for a permit with the Chief Engineer, 
cornplies with any pennit conditions thereon, and pays the fees required in 
Cliapters 17.24 and 17.32 and 

3. The work is pelf.onled in compliance with the City Engineer's requirements for 
traffic control ancl protection of the public. 

C. Repair of nonconf-olming sewers located in public right of way is prohibitecl unless 
the Chief Engineer detennines that it is in the public interest to allow the 
nonconfonning systern to operate. 
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D. The Bureau of Transportation, without pennit but with the approval of tlie Chief 
Engineet', may construct and attacli to tlie public sewer systern stormwater inlets, leads, 
and other such facilities as are needed to provide stonnwater drainage for public streets. 

E. Tlie Chief Engineer will establish a pennitting program by Adniinistrative Rule
 
which shall include requirements for application submittal, permit issuance,
 
inspection, warranty, iusurance and bond requirernents sliall be describecl in
 
Aclministrative Rules 

17.32.015 Permit Fees. 
A. Sewer Connection Permits. Sewer pennit fèes shall recover the cost of all City 

reviews including all applicable overhead charges. Overheacl rates shall be computed 
annually by the Director and kept on file with the City Auditor. If a lar-ger fee is 
required elsewhere in this Title for any class of permit, the larger fee shall apply; 
otherwise, the fees established by general ordinance shall be paid for permits unless 
the Council, by Ordinance or Resolution, has grantecl a specific p".-it for a different 
fee. 

B. Public Sewer or Drainage Improvement Permits. The City shall recover the costs 
of engineering and superintendence services in connection with public sewer or 
drainage improvement projects in accordance with hourly labor iates established by
general ordinance aud rules adopted by the Director. The Bureau shall recover the 
costs of engiueering and superintendence for all public sewer or drainage 
improvements, whether perfonned by contract in the name of the City, by private 
contract between a permittee ancl a contractor, or directly by the permittee. 

c. All fees shall be paid prior to receiving a permit and commencing work. 

17.32.020 Application for Connection Work permit. 
A. Any person who desiles a conltection work pemrit as requirecl by Section 17.32.010 

shall apply in writing to the Bureau of Envilonrnental Services and pay the pe¡nit fee 
prescribecl in Section 17.32.015. The appiication shall include the name of the street 
in which work is to be done, or if not working in a narnecl street, a description of the 
proposed or existing easetnent or right of way, the purpose of the work, ihe location 
and potentially affected components of the public sewet' system, the location of any
affected drainage, and the location of tlie building or lot, if any, to be connected by
the work. 

1. If the application is for a permit to connect any occupancy other than a 
comtnercial or inclustrial occupancy with any conlponent of the public sewer 
system or dlainage improvement, it shall speoify the location and the area to be 
drained, togetlier with such other information as the Chief Engineer may require. 

2. If the application is f-or a penlit to connect a commercial or industrial occupancy
with any cotnponent of the public sewel' system or drainage irnprovement, it shall 
contain a descriptiori of tlie business, a plat of the property, pla¡s ancl 
specifìcatious for any special installations, a clescription ancl time scheclule of the 
character ancl quantity of waters ancl wastes to be discharged through the 
connection, aucl auy further infòrnation requirecl by tlie Chief Engi¡eer. No 
pennit shall be issued fbr counection from a commercial or inclustrial occupancy
until the Chief Engineer approves tlie application ancl cletennines that the 
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connection as described in the application will comply with the provisions of this 
Title. 

B. The Chief Engineer may lefuse issuance of corurection pennits to any person until the 
requirements of permits previously issued are complied with. This authority shall 
include, but not be limited to, denial of a pennit when the applicant is delinquent in 
payment of fees or City charges for work performed for the applicant by the City or 
when the applicant lias failed to complete work on any previously issued permit or 
pennits. 

17.32.027 Connection from Properties Outside the City Limits. 
A. Connection witli tlie public sewer system or a drainage implovement from properties 

outside the City lirnits sliall be allowed at the sole discretion of the City, and at the 
looation and on such conditions as the Chief Engineer shall find appropriate for 
proper functioning and maintenance of City sewer service. No connection fiorn 
propefiy outside the City lirnits shall be permitted which, in the opinion of the Chief 
Engineer, may overload or otherwise compromise any component of the public sewer 
system or any drainage improvement, or which shall require any capital investment or 
expenditure by the City. Connection of properties outsicle the City's boundaries is 
subject to the requirements and lirnitations of the City's adopted urban seruices 
policy. 

B. Any person desiring to connect a property outside the City limits with the public 
sewer system or any drainage improvement under the provisions of this Title shall 
enter into such agreement as may be required by the Bureau of Environmental 
Sel'vices. 

C. Application for a per"rnit to connect shall be made in writing by the owner or other 
person having a recorclecl equitable interest in the ploperty for whicli the corrnection is 
desired. Bef'ore a pennit can be issued, all fees and special charges as lequired in 
Chapter 17.3ó shall be paid and any perrnits that rnay be requiled by roacl authorities 
for street or highway opening and use shall be obtained. 

17.32.022 Public Rights of Way for Public Sewer ancl Drainage Improvements. 
All cornponents of the public sewer and drainage system sliall be located within public 
rights of way, including easements. The width of public rights of way shall be adequate 
to al1ow leasonable access f'or inspection, maintenance, repair and replacernent, using 
standard construction lnethods. The minimum width for public easements shall be 15 

feet. The Dilector may require enlargement of the easement as is leasonably necessary 
cousidering topographic conditions, the design of a implovement or other relevant 
fàctor s. 

17.32.050 Issuance of a Connection Work Permit. 
Upon receipt of the oornpletecl application, proper ancl satisfactoly boncl, and payrnent of 
any applicable fees, the Chief Engineer may issue the lequestecl pennit, unless there are 
reasons of public interest to the oontrary. The penr-rit may include restrictions or 
conclitions as cleemed necessary by the Chief Engineer. 

17.32.055 Maintenance of Sewer and Drainage Systcms.
 
Sewer system rnaintenance obligations including inspection, rehabìlitation, r'outine
 
cleaning ancl repair are based on ownership of the systern:
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A. Private Systems. Sewer or drainage systems that were not constructed by tlie City, 
were not built under a public works pennit, or are not otherwise accepted pursuant to 
Subsection 8.1 shall be rnaintained by the parties served by tlie system, regardless of 
whether they are within a public light of way. 

1. If any portion of an existing sewer or drainage system extends into a public right 
of way, the property owner shall obtain a pennit pursuant to Chapter 17 .24 before 
beginning work witliin the right of way. 

2. The Chief Engineer rnay deny a permit, or establish permit conditions, where it is 
in the public interest to retain the systern, for repair sewff or drainage systems 
located in the public right of way that are private or have unclear ownership. 

3. Incidental, inadvertent, or emergency City maintenance of private sewer or 
drainage systems or systems with unclear ownership does not obligate the City to 
pelform future maintenance, irnply acceptance of the system, or confer ownership 
of the system on the City. 

B. Public Systems. Sewer or drainage systems constructed by the City, constructed 
under a public works permit, or systems accepted by the City pursuant to Subsection 
8.1, shall be maintained by the City, unless otherwise specifìed by written agreement 
with the City. Public sewer and dlainage systems shall be located in public rights of 
\pay. 

1. Acceptance of Systetns with Unclear Ownelship. The Chief Engineer may agree 
to couduct future maintenauce for certain sewer and drainage systems where 
ownelship is unclear and there is a public benefit of having tlie City perform 
future maintenance activities if: 
a, The sewer system cotlveys only dornestic sewage flows; 

b. The systern has been specifically modified through City permit or by tlie City 
to intentionally accept flows frorn City rights of way ol other City held 
property; or 

c. The system and the properties currently comectecl to the system are 
participating in the City's Nonconfonning Sewer Conversion Program 
pursuant to Chapter 17 .33. 

2. Systems rneeting an acceptance criterion in Subsection 8.1 are added to the City 
maintenance roles as of the date of signing of an acceptance acknowledgrnent by 
the Chief Engineer. The Chief Engineer may clecline to accept the system for 
City rnaintenance unless the owners of all propefties servecl by the system consent 
in writing to City assumption of responsibilities. 

3. Acceptance of future maintenance respolrsibilities does not inclucle or irnply 
acceptance by the City of any maintenance responsibility, cost, liability or' 
damage that arises fì'om conditions or use of the system befole acceptance by the 
City. 

4. The Chief Engineer may refuse acceptance of futule maintenance responsibilities 
for any system that cloes not have adequate records demonstrating that it was 
coustructed by the City or acceptecl by the City aftel construction under a public 
works pcntrit. 
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5. The City's responsibility for maintenance of any sewer or drainage system,
 
service lateral or wye-head is subject to the City's annual buclget appropriation
 
and shall be limited to the level of service dictatecl by the City Council's
 
discretionary budget decision. Tlie City assulnes no resporlsibility for activities
 
requiring a level of maintenance in excess of the level for which funds have been
 
appropriated.
 

C. Nuisance Abatement. 

1. The Chief Engineer may determine that a private sewer and drainage system or a
 

system with unclear ownership records that is located in a public right of way
 
constitutes a public nuisance if it:
 
A. Is locatecl in a manner that irnpairs or threatens to impair the operation, 

maintenance or installation of any street or public utility; 

b. Is so deteriorated that flows from the system infiltrate or threaten to infrltrate 
into any public utility or impact ol threaten to impact the support structures of 
any street or public utilities; or 

c. 	Otherwise creates a public health and safety hazard. 

2. Summary abatement of the nuisance is authorized when the Chief Engineer
 
detennines it is necessary to take irnmediate action to meet the purposes of this
 
Titlc.
 

3.	 Notice to the responsible party before sumrnary abaternent is not required.
 
Following summary abaternent, the Chief Engineer shall notify all owners
 
identifìed in this Chapter or Portland City Code Chapter 25.08 as having
 
maintenance or lepair responsibilities. An error in the nalne of the property
 
owner or addless listed in the county assessment and taxation records shall not
 
render the notice void, but in such case the postecl notice shall be cleemed
 

sufïìcient.
 

4.	 Whenever a nuisance is abated under this section, the Chief Engineer shall keep
 
an accurate account of all expenses incurrecl and shall bill the properties that the
 
City determinecl has caused or contributed to the nuisance to recover the costs of
 
abatement. Civil penalties of up to $500 may be levied for failure to abate the
 
nuisance. If the arnount due is not paid in full within 30 clays of the date of
 
notice, the City shall proceecl witli plocedures to place a lien against the
 
properties.
 

See Figure 1 3 for an example visual representation of ownership situations. 

17.32.064 Failure to Restore and Maintain Street Area. 
It is unlawfil f'or any owner or resident who obtains a sewel' construction or connection 
work permit and is exempt fiom furnishing the bond requiled by this Chapter, to fail or 
refuse to immediately remove all surplus sand, earth, rubbish, ancl other material and 
imrnediately replace in a condition satisfactory to the City Engineel the portion of the 
stleet distulbecl, dug up or unclermined, or to fàil or refuse to keep that por"tion of the 
stleet in goocl lepair at the permittee's own experlse f'or the peliod of'two years fì'om the 
clate of the completion of the work. 

17.32.075 Bnfbrccment 
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A.	 F.nforcement. Persons who fail to cornply with the provisions of this chapter and_the 
BES Public Works Enforcement Rules adopted hereunder are subject to enforcement 
actions by the Director. 

Site Inspection. City representatives may inspect public facilities and their associated 
private connections to determine compliance with this Chapter. 

C.	 Conditions for entry. Authorized City representative shall present appropriate 
credentials at the time of entry and lequest pennission to enter. If pennission cannot 
be obtained the City official rnay obtain an administrative search warrant to gain 
entry. To the extent practicable, entry sliall be made at reasonable times during 
nonnal operating or business hours. 

D.	 Violations. A violation shall have occurued when: 

1. Any requirement of this Chapter or adrninistrative rules adopted heleunder has 
not been met; 

2. There has been lack of compliance with a written directive or timeline of the 
Director made under authority of this Chapter; 

3.	 Any condition of a permit issued under the authority of this Chapter or 
administrative rules is not met within a specifrecl time; or 

4.	 A public sewer or draiuage improvement has been damaged or rnodified without 
authorization. 

E. Remedies and Enforcement Mechanisms. In enfolcing any of the requirernents of this 
Chapter or administrative rules, the Director, or a duly authorized representative, 
may: 

1. Issue a notice of violation and compliance order to the applicable property owner. 
A cornpliance orcler may include but is not lirnited to requirements to: 

a. 	repair moclifiecl or clarnaged improvements; 

b. 	obtain a perrnit fbr requirecl repair activities; 

c. 	irnrnediately abate threats to the environment or public health and safety; 

d. compensate City crews lÌrr expenclitures already incurred in abating abate 
threats to the environment or public health and safety. 

2. Surnmarily abate nuisances that constitute an irnminent environmental or public 
health and safety threat. Effbrts will be made to offer the owner opportunities to 
abate these imminent danger situations when practicable however, the City rnay 
immediately abate nuisances when deerned necessaly; 

3. Institute au actiou before the Code Hearings Officer either to compel repair of 
irnpacted systems or to impose a lien for costs incurred by the City to abate a 
nuisance; 

4. 	Institute an action in a court of cornpetent juriscliction; ol 
5. Take such other action as the Director, in the exercise of his or her discretion, 

cleems appropriate. 
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F. Civil Penalties. Violations of this Chapter or adrnirristrative rules adopted hereunder 
may lesult in assessrnent of civil penalties in an arnount up to $500 per day per 
violation. 

Civil penalties collected uncler tliis chapter shall be deposited with the City Treasurer 
and credited to the Sewage Disposal Fund. Penalties and costs are payable upon 
receipt of the hnal order imposing penalties and costs. Penalties and costs under this 
chapter are a debt owing to the City and rnay be collected in the sanle manner as any 
other debt. Penalties shall accrue interest and any other applicable oharges until the 
penalty is paid in full. Tlie City may initiate appropriate legal action in any court of 
competent jurisdiction to enforce the provisions of any written settlement or final 
order of the Code Healings Officer. 

G. Appeal of an Enforcement Action. Upon receipt of a f,ural determination of an 

enforcement action, a person may appeal the detennination to the Code l{earings 
Officer in accordance with the procedures set out in Chapter 22.10 of the Portland 
City Code. 

1. 	The following decisions ale appealable to the Code Hearings Officer': 

^. 	The final determination of violation. 

b. 	The amount of civil penalty. 

c. 	The requirecl remediatiou action. 

d. 	The tirnefiame for corrective action. 

e. 	Terrnination of service or pennit. 

2. 	The following decisions are not appealable to the Code Hearings Of,ficer: 

a. 	Refusal to accept an improvement into the public maintenance system. 

b. 	Refusal to grant permits for rnodification of a public improvemeut. 

c. Specification of the lequirecl route of service to connect with a public 
improvement. 

H. Cost Recovery. The Director may recover: 

l. 	All reasonable costs incurred by the City that are attributable to or associated with 
violations of tiris Chapter, including but not limited to the costs of administration, 
investigation, sampling and monitoring, legal or enforcement activities, damage to 
or contamination of the sanitaly, combined, and separate stonn sewer systems as 

well as all other public drainage improvements that convey, nlanage or dispose of 
stormwater flows. 

2. All costs associated with fines and civil penalties assessed, darnage ancl sumrnary 
abatement charges, or any other obligation instituted against tlie City as a result of 
activities not in compliance with this Chapter or associated administrative rules. 

Liens may be imposed on the property or properties subject to cost recovely in 
accorclance with the provisions of Chapter 22.06 

17.32.080 Scparation of Storm and Sanitary Sewer Lines on Private Property. 
Sanitaly sewage fiorn private property shall be separately conveyed to the property line 
and connected through individual laterals fol dischalge into a public sewer. Dlainage 
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fi'om private properly, whether frorn the roof of a building, the surface of a structure, 
footings of a structure or any other sulface or subsurface dlainage shall be conveyed 
separately fi'om sanitary sewage. If sepalate public stonn and sanitary sewers are 
available, the Chief Engineel shall require separate connections for the separate stonn 
and sanitary lines from the private ploperty. If separate stonn and sanitary sewers are not 
avaiTable, but a combination sewer is available, the Chief Engineer may institute the 
following actions based on engineering needs: 

A. Require separate connections for the separate sewage lines fì'om the property to the 
sarne combination sewer; 

B. Permit joining of the separate lines at the curb line or edge of an easetnent for single 
discharge into the cornbination public sewer; or 

C. Require onsite infiltration of surface or subsurface drainage to rninirnize or eliminate 
the need for offsite disoharge. 

17.32.090 Use of Restricted Sewers. 
A. It is unlawful for any person to discharge, permit the discharge, or pennit or allow a 

connection that will result in the discharge of sanitary sewage into a public sewer that 
has been clesignated by the Chief Engineer to be used solely for storm drainage. 

B. It is unlawful for any persoll to discharge, pennit a discharge, or cause a connection 
that will result in the discharge of stonn drainage, collected groundwater, 
uncontaminated water used for refrigerating or cooling putposes, or steam 
condensation into a public sewer clesignated by the Chief Engineer to be used solely 
for sanitary sewage. 

C. The Bureau of Environmental Services shall determine what constitutes 
"contatnination" ancl will pr"ohibit discharge to a City system or allow discharge to 
either the sanitary or combinecl sewer system with or without pretreatment of the 
discharge. 

17.32.095 SewerExtensionAssessments andReimbursement. 
A. When a public sewer is extended past or to properties, all propefty owners benefiting 

from the sewer extension shall be assessecl a share of the anticipated cost of the 
extension based on the following two revenue generation methocls: 

1. Local Improvement Districts as described in Chapter 17.08; or 

2. Other charges as specif,red in Section 17.36.120. 

B. When properties that will be served by the sewer extension do not meet the cost share 
criteria of the programs above, ancl do not contribute toward the cost of the sewer, the 
property owner or developer paying for the sewer extension shall be reimbursed by 
the City for part of the cost of such extension in accordance with Subsections 1. and 
2. 

1. The amount of reitnbursement f-or a sewer extension shall be limited to the 
amount of reveltue that would be received h'orn the lirre and branch charge 
(requirecl iu Section 1l.36.020) if, upon acceptance of the sewer by the City, all 
properties adjacent to and capable of receiving gravity service were to connect. 
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The leimbursernent shall not exceed the cost of an equal length of 8-inch-diameter 
sewer line, as detennined by the Chief Engineer. 

2. The reimbursernent for any project sirall not exceed 50 percent of the amount
 
budgeted by tlie City in any hscal year. The total reimbursement in any fiscal
 
year shall not exceed the amount budgeted for that purpose in tliat year', however
 
funds may be committed against the next year's budgeted amount.
 

17.32.100 Reimbursement for Installation of Sewer Backflow Devices in Existing 
Buildings on Combination Sewer Lines. 
A. A building owner rnay submit an application to the Bureau of Environmental Services 

fol partial reimbursement of the cost to the building owner for installation of a sewer 
backwater device on the sewer line, or in floor drains, sinks, laundry trays, basins, 
automatic washers, or other fixtures in the basement with exposed traps. 

B. To be eligible, the building, dwelling or structure must be connected to the City of 
Portland combined sewer system and have experienced sewer backups or be in an 
area vulnerable to sewer backups, as determined by the Bureau of Enviromnental 
Services. 

C. Installation of said device or devices shall be pursuant to Title 25, Plurnbing 
Regulations, or the Code of the City of Portland, including, but not limitecl to, 
Chapter 25.05, Pennits. 

D. Payment to the property owner of the City's share of the expense shall be rnade upon 
the Bureau of Development Services' final inspection and the owner's submittal of 
the plumber's billing for the work. 

E. By participation in the cost of installation, the City does not gualantee or in any 
ûranner warrant the clevice or devices, nor does the City give any warranty tliat the 
clevice will prevent future flooding, and the City will not assume ally responsibility 
lor damages incurred as a result of the fìooding subsequent to installation of any 
device or devioes. The owner shall be required to look only to such warranty or' 

guarantee as may be secul'ed from the manufacturer of the clevice or devices and/or 
the contractor'. 

F. As of July 1,1996, the building owner shall pay the first $100 of the cost of such 
installation, the City shall pay the next $1,500 of such costs, and the builcling owner 
shall pay any aülount in excess of $ 1,600. 

G. All clevices installed pursuant to this Section shall be owned by the building owner, 
who shall assume all duties and costs of maintenance, repair and replacernent. 

17.32.110 Application fbr Permit to Construct a Public Sewer or Drainage 
Improvement. 

A. All persons desiring to construct a public sewer or drainage improvement shall obtain 
a permit fi'orn the Bureau of Environmental Services priol to begiuning work. The 
perrnit application shall contain the following information: 

1. A description of the proposed irnplovernent. 

2. Locations and names of proposecl streets where improvements will be made,
 
location of any off-stleet improver-nents, and the nalne of the proposed plat.
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3. A standard acknowledgement of tlie standald pennit conditions described in
 
Section 17.32.140.
 

4. 	Any other information the Chief Engineer deems appropriate. 

The pennit shall be issued after tlie sewer or drainage irnprovement plans have been
 
approved by the Chief Engineer.
 

B. All persons wishing to construct a public sewer or drainage improvement in advance of 
plat recording of a subdivision or planned unit developrnent may be issued a permit by 
the Chief Engineer only after: 

l. 	The sewer or drainage improvement plans have been approved by the Chief
 
Engineer;
 

2. The final plat, with or without required signatures affixed, has been submitted to the
 
Bureau Development Services;
 

3. The Bureau of Development Services have given written assurances that
 
subdìvision or planned unit development approval conditions have been or will be
 
met;
 

4, All easements outside the subdivision or planned unit development have been
 
obtained, and
 

5. 	The applicant has complied with Section 17.32.170 of this Code. 

17.32.120 DepositRequired. 
A. 'When the applicant chooses to utilize City design selices, the permit application shall
 

include payrnent of a deposit in an amount to be detennined by the Bureau of
 
Envirorunental Services based on administrative rules adopted by the Director. All
 
deposits rnust be nade before any City design work begins.
 

B. The City shall retain the amount of the cleposit as compensation fbr the preparation of 
design and plans or f'or review effòr'ts if: 

t. 	A pennit application or issued pelmit has had no action ol colnutunication ftrr one
 
year from the previous contact; or
 

2. A pennit is not issuecl for the proposed improvement within one year fi'om the time
 
the design and plans are reviewed ancl completed.
 

C. If a pennit is issued fbr the proposed improvement within one year frorn the tirne the 
design and plans are completed, the arnount of tlie requirecl deposit shall be applied to 
the cost of the permit fee for such improvernents. 

17.32.130 Refusal of Public Sewer or Drainage Improvement Permit. 
A. 	The Chief Engineer tnay refuse t<l issue a perrnit if: 

1. ln the judgrnent of the Chief Engineer, the proposecl improvernent is not suitable in
 
the circumstances or will uot be unilòrm with existing or proposecl public sewer or
 
drainage improvements in the irnlnecliate vicinity.
 

2. 	The application is not rnodifìed as the Chief Engineer deems necessary. 

3. Tlie City Engineer has uot issued a street opening pennit if tire public sewer or
 
drainage iurprovement is or will be locatecl within a public right of way or area to
 
be designated as a public light of way.
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4. The application is to repair, replace or upglade an existing private scwer or drainage 
systerr that is nonconforming with public standards. The Chief Engineer rnay 
allow continued use of a nonconforming systeln if the Chief Engineer determines 
tliat it is in the public interest. 

B. The Chief Engineer shall have the authority to refuse issuance of public sewer or 
drainage improvement pennits to any person until the requirements of permits 
previously issued ale complied with. This authority sliall include, but not be limited to, 
denial of a penlit when the applicant is delinquent in paynent of fees or City charges 
for work perfonned for the applicant by the City or when the applicant has failed to 
complete work on any previously issued pennit or pennits. 

17.32.140 Contents of Permit. 
A. Any permit issued for the construction of a public sewer or drainage improvement 

rnay contain conditions that shall be binding upon the pennittee and current and 
subsequent properly owners. Such conditions may include: 

1. Full payrnent of perrnit fees. 

2. Prior filing of a perfonnance bond, cash, or other financial gualantee in lieu 
thereof in au amount not to exceed the design engineer's estimate for construction 
and enginecririg. insurance. 

3. Specifics about the kind of work and the time in which the same is to be
 
cornpleted.
 

4. Such other requirements as the Chief Engineer finds appropriate in the public 
interest. 

B. All permìts to construct a public sewer or drainage improvement shall include the 
followìng standarcl conditions in addition to any other condition the Chief Engineer 
deems necessary: 

1. The resulting public sewer shall be locatecl in a public easement or public right of 
way and shall come under public contlol upon plat and easement recording with the 
County. 

2. City pelsonnel rnay enter upon the particular private property for the pulpose of 
testing, inspection and surueying if required, during the course of construction of 
the public sewer or drainage improvements. 

3. City inspection personnel may reject or require conection of wolk that is not in 
accordance with tlie approved plans and standarcl specifications and would prevent 
future acceptance of the improvements. 

4. The plat and easements must be recordecl with the County prior to fìnal acceptance 
of the public sewer improvements. 

5. The permittee shall holcl the City of Portlancl harrnless against any liability that 
may occur during construction prior to dedication of the right of way or recording 
of the easement, and the pennittee assulnes all risk of loss that rnay arise in the 
event the City or any other public agency subsequently requires changes in or 
adclitions to plans or refuses to approve all or any palt of the pemrittee's 
irnprorrements. 
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6. Any drainage improvements rnade on private property shall be pennanently
 
maintained at the expense of the private property owner as a condition of the
 
drainage improvement pennit.
 

7, The pennittee shall, at the permittee's own expense, maintain the public sewer or 
drainage improvements for a period of 24 months following the letter of completion 
by the Chief Engineel, as assul'ance against defective workmanship or materials 
employed and to assure the improvement is properly operating and being 
maintained as designed. BES rnay extend the warranty period for any repairs, 
alterations or rehabilitations that need to occur during the original warranty period. 

8. The issuance of a permit in no way waives any requirements by tlie City or any
 
other public agency that may be associated with the development of a plat or
 
Planned Unit Development
 

17.32.170 Work Done Under Permit. 
A. All work done under and in pursualrce of a permit shall be under the authorization of 

the Chief Engineer, who shall detennine the details of the improvement and whose 
orders in regard to the improvement and the execution of the same shall be obeyed by 
the applicant for the pennit ancl by the persons doing the work. 

B. The Chief Engineer may establish standards for particular types or classes of work to be 
perfonned by contractors or by persons permitted to construct facilities in streets, 
easemettts, or other public property. Any person constructing the implovement shall 
comply with such standards unless otherwise specifically authorized by the Chief 
Engineer to deviate frorn those standards. 

C. The Chief Engineer shall refuse to aocept work that is not in full compliance with the 
platrs, specif,rcations, permit or other contract documents. If the work is refused by 
the Chief Engineer, it shall not be accepted unless conected to confonn to plans and 
specifications. 

17.32.780 Original l)ocuments Become the Property of the City. 
Any plans, specifications, survey notes ol other original clocuments as required by the 
Cliief Eugineer that wel'e prepared f-or or ploduced during the design or construction of a 
public sewer or drainage improvement become the property of the City and shall be 
delivered to the Chief Engineer before acceptance of the improvement by the Chief 
Engineer. 

17.32.190 Acceptance of Completed Improvement by Chief Engineer of the Bureau 
of Bnvironmental Services. 

A. Notice of Construction Cornpletion. During the course of construotion and before 
issuance of a letter of cornpletion fiom the BES Cliief Engineer or a certificate of 
cornpletion fì'otn the Bureau of Transportation for jclint projects, the BES Cliief 
Eugineer shall inspect the sewer or clrainage improvement and determine if the 
various kinds of work performed are in compliance with the plans, specifìcations and 
allowances of the pennit ancl meet City standalds for quality o1'workmanship. The 
Chief Eugineer shall check the improvement for alignment, proper computation of 
quantities, and confbnnance with the established grade. Once this acceptanoe is 
garnered, the mainteuance and warranty period will comlnence. 
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B. Certificate of Completion of the Maintenance and'Warranty Period. The purpose of 
the warranty period is to assure the public improvement is operating as designed and 

is in a well-maintained condition upon conveyance to tlie City. All of the work 
required duling the waranty peliod must be cornpleted to the satisfaction of the Cliief 
Engineer prior to cornpletion certificate issuance. The Cliief Eugiueer, or iu the case 

ofjoint permits the Transporlation permit manager, shall issue a wan'anty completion 
cerlif,rcate accepting the improvement. 

C. Council Acceptance. Council rnay directly accept improvement if it confonns to 
Code provisions and proper grades filed by the Chief Engineer. 

17.32.200 Permit-RelatedRecords.
 
Tlie Bureau of Environmental Services shall keep a record of improvements under
 
pennit, pennit issuance under this Chapter, permit conditions, and the date of acceptance,
 
if made.
 

17.32.210 Removal of Public Sewer or Drainage Improvement. 
In the event the Chief Engineer or the City Council does not accept an irnprovement 
made pursuant to the improvement permit within one year after completion, the pennittee 
shall remove the improvement and restore the public area to at least its prior condition or 
to the extent directed by the BES Chief Engineer or City Engineer, at the permittee's 
expense. 

Replace Chapter 17.33 
Chapter 17.33
 

REQUIRED PUBLIC SEWER CONNBCTION
 

Scctions: 

1 7.33.005 Intent 

17 .33.010 Adrninistrative Rules and Procedures 

17 .33.020 Definitions 

17.33.030 SewerConnectionMandated 

17 .33.040 Mandated Sewer System Connection Charges 

17.33.050 ConvertingNonconfonning Sanitaly Sewer Connections 

17.33.060 Required Sanitary Sewer Convelsion Charges 

17.33.070 Deferrals of Required Sewer Connections 

1l .33.07 5 Financial Assistance for Requiled Sewel Connection 

I 7.33.080 Declaration of Nuisance 

17.33.090 Abatement by Owncr 

17.33.100 Connection Enforcement 
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17 .33.110. Resolution Actions Available to Property Owners 

17 .33.130 Notice of Sufficiency 

17.33.150 Severability 

17.33.005 Intent 
A. The intent of this Chapter is to: 

1. Facilitate timely connection of individual properties to the public sewer system 
when a public sanitary sewer is available; 

2, Facilitate the conversion of nonconforrning private sewer systems to individual 
property connections along the route of service approved by the City; and 

3. Provide for financial assistance to properly owners required to make a new sewer 
connection. 

B. The Bureau of Environmental Services (BES) shall identify the most appropriate 
means to coustruct public sewer irnprovements to facilitate sanitary sewer 
connections along approved routes of service based on factors that protect public 
liealth and safety, and minimize the financial irnpacts on the City's sanitary sewer 
utility and utility ratepayers. BES shall establish the criteria used to make system 
improvement decisions in administrative rules. Unless otherwise established, BES is 
responsible for achninistering the provisions of this Chapter. 

17.33.010 AdministrativeRulesandProcedures. 
A. The Director of the BES rnay adopt, amend and repeal adrninistrative rules and 

procedures pertaining to matters withir-r the scope of this Chapter. 

B. Any adoption, amendment or repeal of a lule pursuant to this section shall require a 
public review process. Not less than thirty, nor more than forty-five, days before 
sucli public review process, notice shall be given by publication in a newspaper of 
general cilculation. Such notice shall include the plaoe, time and purpose of the 
public review process, au offer to holcl a public hearing if so requested, the clate, time 
ancl location of tlie tentative hearing, the liearing cancelation process if no request is 
received, and the location at which copies of the full text of the proposed 
administlative rules rnay be obtained. 

C. During the public review, a designee of the Director of BES shall liear testimony or 
receive written comment concerning the proposed adrninistrative rules. The Director 
shall review the recotnmendation of his or her designee; taking into consideration the 
comtnents received during the public review process and shall either adopt the 

. proposal, modify or reject the proposal. If a substantial modification to the originally 
proposecl aclministrative rules proposal is made, additional public review shall be 
conducted. No additional notioe shall be required if such aclditional review is 
annouuced at a meeting conveyed to hear testir-r-rony on the oliginal administrative 
rules proposal. Unless otherwise stated, all aclministrative rules shall be effective 
upon acloption by the Director of'BES ancl shal1 be fìled in the offrce of the Director 
aud in the Portland Policy Documents repositoly described in Chapter 1.07. 

D. Notwithstanding Subsections B. ancl C., an interirn rule may be adoptecl without plior 
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notice upon a finding tliat failure to act promptly will result in serious prejudice to the
 
public interest or the interest of the affected parties, including the specif,rc leasons for'
 
sucli prejudice. Any rule adopted pursuant to this paragraph shall be effective for a
 

periocl of not longer than 180 days.
 

17.33.020 Definitions.
 
For the purpose of this Chapter, the following clefinitions and applicable clef,mitions of
 
Section 17.32.006 shall apply:
 

A. "Available Public Sewer" rReans a public sewer is within 100 feet or one-half block, 
whichever is less, of property to be served, without crossing another property to make 
the new connection, or such other conditions of availability as are established by 
adrninistrative rule. In cases of onsite conveyance ol disposal system failure, sewer 
shall be deemed available if within 300 feet. 

B.	 'oBranch" is a public sewer service lateral. 

C.	 "Common Private Sewer System (also called Party Sewer)" rneaus that portion of 
a building sewer not owned by the City of Portland that serves more than one 
builcling with different ownerships and conveys sanitary sewage to a sewer service 
lateral, public sewer, private sewage disposal systern, or other point of disposal. 
Cornrnon private sewers are found on private properly and in private and public rights 
of way, including easements. 

D.	 "Connection" means the connection of all sanitary waste and drainage disposal lines 
frorn all development on a properly to the public sanitary sewer system, and the 
disconnection and/or removal of all other waste disposal systerns such as cesspools or 
septic systems. 

B.	 "Development" means all improvements orl a site, including buildings, other 
structures, palking and loacling areas, larrdscaping, pavecl or gravelecl areas, and areas 

devoted to extedor display, stolage or activities which has the efïèct of generating 
additional weekday or weekend trips. Developrnent inclucles improved open areas 

suclr as pTazas and walkways, but does not include natural geologic forms or 
unimproved land. 

F.	 '(Director" means the Directol of the Bureau of Environmental Services, the 
organizational head of the Bureau or his/her designate. 

G.	 'olmmediately Available Public Sewer" ûreans a public sewer system to which a 

property carl connect without firllier extension of tlie public system. 

H.	 "Nonconforming Sewer" means a private sanitary sewer that is: 

1. Located on public or private property that is not on the same property as the
 
structule or structures being served by the sewer; ancl
 

2. Not located within a recorded sewer easelnent or subject to a recordecl covenant
 
f'or easement legarding use of the sewer meeting the stanclalds specified in
 
administrative rules.
 

I. 	"Onsite Sewage Disposal System" means a cesspool or the combination of a septic 
tanl< or other treatment unit ancl effluent sewer ancl absolption improvernent 

J. 	"Private Sewer Service Lateral" lneans a sewer pipe that: 

fl r.¡/ 

-"i.: ¿1 



'rJ !.1 1_',l |i
ljliìn 

Exhibit A Page 21 of3l 

1. Has beeu designated as "pdvate" by the Chief Engineer or has not been accepted
 
. as a public improvement by the Chief Engineer; and
 

2, Serves as a conveyance system for individual or common private sewer systems. 

K. "Public Se\ryer" means allpipes, rnanholes, and other appufienances: 

1. Constructed by the City's Bureau of Enviromnental Services; or 

2. Pennitted under a public wolks pennit and accepted by the City's Bureau of
 
Environmeutal Services, for collecting and tl.ansporting sewage received from
 
sewer selice laterals and common private sewer systems.
 

See Figure 13 at then end of this Title for graphical representation of these definitions. 

17.33.030 Sewer Connection Mandated. 
A. Applicability. Properties having development that generates or may generate 

sanitary waste must decommission onsite sewage disposal systems and connect to the 
public sewer when: 

1. The development is not cornpletely connected to a public sewer system; 

2. A public sewer is imrnediately available without the need for furlher sewer
 
extension; and
 

3. A sewer branch has been provided to culb or property line. 

B. Timing. Properties that rneet these criteria must be connected to a public sewer 
within three years of when notice being sent to the properly owner or legal title holder 
of the irnrnediate availability of the public sower system, the requirement to connect, 
and the time lirnit for connection. Four additional notices of the connection 
requirement will be sent at least 360, 180,90 ancl 30 clays prior to the date of the 
connection deaclline. 

C. Location. All connections shall be made along a route of service approved by the 
Dìrector. 

D. Any construction for: which a builclirig pennit is lequired unclet' the terms of Title 24 
of this Code and which meets the requirements of Subsection A. above, shall connect 
to the public sewer system prior to the issuance of a final inspection repoft or 
Certificate of Occupancy by the authorized City agency. 

E. Proof of the sewer conuection shall be by clocuments of the City, by proof provided 
by the properly owner, or development of physical evidence or inspection. Tlie
 
sufficiency or adequacy of any proof presented shall be left to the sole discretion of
 
the Director.
 

F. Three (3) years fiom notihcation of the requirement to connect, a property that has 
not cottnected becomes connection clelinquent aricl is subject to ploceedings to compel 
connection to the public sewer system. 

G. When ploperly subject to the requirernent imposecl by this Section is solcl ancl has less 
than 180 clays lemaining in the thlee-year connection period refened to above is sold, 
the new owner may euter into an agreement with the City to extencl the time to 
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connect to the public sewer system for 180 days frorn the date of the sale of the
 
property. In the event a new owner elects to enter into an agreement, said election
 
shall constitute a waiver of the right to the administrative review providecl for in
 
Section 17.33.100. As used herein, the term "sale" includes every disposition or
 
transfer including the transfer of equitable title or legal title to real property.
 

17.33.040 Mandated Sewer Service Connection Charges. 
A property owner may pay or frnance sewer system connection charges described in 
Clrapter 17 .36 prior to the availability of a public sewer system. Property owners shall be 
chalged the rate in place at their time of payment or at the tirne of connection, whichever 
is sooner. 

Only one agreement per property lnay be entered into undel the tenns of this subsection. 
As used herein, the term "sale" includes every disposition or transfer including the 
transfer of equitable title or legal title to real property. 

17.33.050 ConvertingNonconformingSanitarySewerConnections. 
A. Appticability. Properties using nonconforming sewer systems shall be lequired to 

convert to confbrming sewer connections when public sewer is available within 100 
feet of the property being seled by the nonconforming systern. All connections shall 
be made along a route of seryice approved by the Director. Regardless of distance 
frorn available sewers, the City shall voluntarily request that properly owners along 
routes identified for sewer extension participate in the Nonconfonling Sewer 
Conversion Program as identified in administrative rule. 

B. Exemption. The Director may exempt properties with nonconforming sewer 
connections fiorn the requirernent to convert to a conforrning public sewel' comection 
in the following circumstances: 

1. Tl-re Directol cletermines tliat conversion ol a nonconfbrming connection to a
 

conforming connection would have detrimental effects on public healtir or safety:
 
or
 

2, Other circurnstances exist justifying exemption as iclentifiecl in BES
 
aclministrative rules.
 

C. Timing. The City requires properly owners to convert or abandon a nonconf'onling 
sanitary sewer connection within 180 days of the clate on the notice of sewer 
availability. All inclividual sewer connections shall be made in conf'onnance with the 
Seu,er and ])raínage Facilities Design Manual. The City will provide written notice 
to all affected properly owners at 180, 90, and 30 days prior to the conversion 
deadline. 

17.33.060 Sanitary Sewer Conversion Charges 
Ploperty owners shall pay the sanitary sewer conversion charges at the time tirey request 
a penlit for a new conforrning sewer connection. A property ownel can elect to pay or 
fìnance conversion charges and connection construction costs as described in Chapter 
1 7.36 and associated program administrative rules. The conversion charge is paid ili lieu 
of starrdard liue, branch ancl system development ancl connection charges set f-orlh in 
Clraptcr 17.36. 

A. Calculation of Convcrsion Rates. Council shall cstablish ratcs f'or connecting to tlre 
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sauitary sewer by general ordinance adopted annually for the putposes provided in 
Clrapter 17.36 of this Title and the associated program administrative rules. Sanitary 
sewer conversiolt rates are categorized on the level of project complexity and recover 
costs for City sewer extension projects that serve tlie property. 

B.	 Calculation of Total Charges. Total charges shall be calculated by multiplying the 
conversion rate by the assessable square footage ofbenef,rted property as detennined 
by City Code Section 17.36.040 and associated adrninistrative rules. 

C.	 Timing. Property owners must pay or finance the conversion charges prior to the 
issuance of pennits to replace the nonconfonning sanitary sewer connection with an 
individual and direct connection to a public sanitary sewer. BES shall calculate 
sanitary sewer conversion charges for subject properlies based on the sewer 
conversion rates in effect on the earliest of the following dates: 

1. The date the property owner files a signecl waiver of remonstrance for the 
formation of a future local improvement district to construct public sanitary 
sewers; 

2. 	The date the property owner pays the sanitary sewer conversion charges or 
finances the charges by means of the City's assessment loan or safety net 
program; 

3. Where the propelty is served by a local improvement district, the date the City 
calculates estimated special assessrnents for the clistrict fonnation notice; or 

4. Where a property is served by a sewer extension project, the date the property 
owlter seeks sewer connection and/or plumbing pennits to make an individual and 
direct connection to the public sewer systern. 

D. Relationsliip to Special Assesstnents fbr Local Improvement Districts. BES sliall 
apply the following conditions to the calculation of special assessments for local 
improvement districts organizecl for the put:poses of this Section: 

1. The estimated special assessment roll shall be lirnited to the amount of the 
sanitary sewer conversion charges as determined by Section 17.33.060. 

2. ln tlie event that a benefited property owner paid or financed sanitary sewer 
conversion charges priol to the preparation of the estirnated special assessment 
ro11 as provided in this Section, BES shall establish a zero assessment for the 
benefited property. 

3. BES shall pay to the LID Construction Funcl tlie difference between the final total 
costs of each local itnprovernent district organizecl for the purposes of this 
Section, and the sum of estimated assessments that wele established at the 
fonnation of the <listrict. 

4. To tlie greatest extent practicable BES shall refund plopelty assessments in the 
event that the total actuai oosts of the local improvement district are less than the 
sum of sanitary sewer oonversion charges calculated for the benefited properties, 
taking into account the following: 

a. 	BES shall apportiou the clifTèrence to each aflected property in proportion to 
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the ploperty's share of the sum of sanitary sewer convelsion charges paid, 
fìnanced or incorporated into the local improvement district special 
assessment roll. 

b. The final assessment roll shall reflect the apportionment based on the actual 
project costs. 

c. Where a propefty owner paid or financed the sanitary sewer conversion 
charge prior to the notice of estimated assessment, BES shall detennine the 
lrìost adrninistratively eff,rcient method to refund or credit the apporlioned 
difference allocated to the properly. Any refund or creclit shall be provided to 
the cument equitable title holder of the property at the time the Council adopts 
the firial assessment roll for the local improvement district. 

77.33.070 Deferrals of Required Sewer Connections 
Deferrals for rnaking the actual connection to public sewers shall be lirnited to five years, 
may be renewed based on a re-evaluation of eligibility, and shall not transfer with the sale 
or transfer of property. Deferred property shall be subject to the lequirements of this 
Chapter following termination of the connection deferral. Eligibility criteria vary for the 
Mandatory Connection and the Sewer Conversion programs. Deferrals may be based on 
either of the following, as described more fully in program administrative rules: 

A. Mandatory Connection. Deferals shall be granted for the following 

1. Applicant-based criteria. These criteria include financial, medical or other 
hardship criteria related to the property owner; and 

2. Property-related criteria. These criteria are based on hardship conditions related 
to the properly and the work required to cornplete the sewer connection. 

B. Nonconforming Sewer Conversion. The Director rnay clefel convelsion to 
conftrnning sewer connections if: 

1. The property owner obtains a temporary easement from all property owners along 
the existing nonconforming sewer lines route of service; 

2. All users of the nonconfonning line sign a public sewer waiver to assure their 
parlicipation in paying for future public sewer extensions; and 

3. All users of the nonconfonning system shall prove the integrity of tlie 
nonconfonning line ancl shall grant the City authority to inspect the line to assure 

its intcgrity. 

4, The Director may waive one or more of these requirements for deferrals in cases 

of hardship of the applicants as described in associated adrnirristrative rules. 

17.33,075 Financial Assistance for Required Sewer Connection. 
The City shall provide financial assistance in the form of loans fbr both Mandatecl Sewer 
Connection ancl Nonconforming Sewer Conversion programs to eligible property owners 
based on administrative rules and procedures adopted by the Dilector. The Director shall 
offer a variety of loan instruments to meet specific property owner rreeds. Applicants 
may request fìuancing assistance ftrr the following costs: 
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A. Sewer connectiotr work perftrnned on private properly to decommission existing 
onsite collveyance and clisposal systems and make new approvecl sewer connections. 

B. 	Connection ol conversion fees charged by tlie City as desclibed in City Code Section 
11.36.040. 

17.33.080 DeclarationofNuisance. 
Any property not connected to a public sewer system as required by Section 17.33.030, 
Section 17.33.050, or Subsection17.32.055.C. is hereby declared a nuisance and subject 
to abatement or conection as provided for in Section 17.33.100. The Director is 
authorized to take steps necessary to abate such a nuisance, including authority to order 
remediation or to expend City funds to abate the nuisance. In the latter case, the Director 
is fuither authorized to charge the responsible parties for all costs of the abatement effort. 
The Director shall establish the proceclures and forms to be used to notify properly 
owners about sewer system availability and connection delinquencies. Costs of nuisance 
abaternent rnay be assessed as a lien against properly as provided in this Code. 

17.33.090 Abatement by Owner 
The owner of a connection delinquent property sliall have at least 30 days from the date 
of the Notice to Remove Nuisance to file documentation of the removal or abatement of 
the nuisance or to file a written request for an administrative review of the nuisance 
abatement requirement. Following notification of the adrninistrative review and 
detennination by the Director, the propedy owner shall have 10 days to file a written 
request for an appeals hearing by the Code Hearings Officer as set forth by Title 22 of 
this Code. 

17.33.100 Connection Enforcement. 
A. The City shall attempt to resolve issues with afïected property owners within BES to 

the extent possible. Tlie following enforcernent steps shall be used: 

1. Administrative Review. Affected property owrlers shall be ofTered the 
opportunity fbr administrative review with the applicable BES program manager 
to determine if agreement can be reached concerning the tirning and actions to 
achieve a confonning connection to the public r.*"i. lf an affécted properly 
owner does not pursue an administlative Leview, BES shall issue its final 
determination setting forth the requirements and deadline to connect and f,rnance 
or pay for fees. Failure of the property owner to meet tliis deadline sliall be 
deemed a violation of tliis Chapter. 

2. Fiual Detennination. The BES final detennination sliall be the substantive 
clecision for City prograrlì code compliance proceedings before tlie City Code 
Hearings Officer pursuant to Title 22 of the City Code. BES shall submit 
inf-orrnati on addressin g the f'ollowing facts : 

L 	The subject property has one or mol'e on-site structures with plumbing 
facilities that require sanitary waste disposal pulsuant to State Plumbing Code 
or relatecl City Code. 

b. The subject property is not fully connected or has a nonconfbrming 
conltectiorl to the City sewer systern. 
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c. The subject ploperty has direct access via an intended route ofservice to a 

sewer branch, lateral or other component of the City sewer system abutting a 

property line or a pennanent easement acquired for the benefit of the properly. 

d. The deadlines desclibed in the sewer availability notice, notice of connection 
deferral and/ol the Notice to Remove Nuisance have expired without fulI 
compliance with the sewer connection requirernent. 

e. The properly owner does not have a current sewer connection deferral. 

B. If the nuisance described in the notice has not been removed or infonnation is not 
plovided establishing that such nuisance cloes not exist, the City may apply for an 

order authorizing the City to abate the nuisance, consistent with the terms and 

requirements of the Code Hearings Officer and the administrative rules associated 
with tliis Chapter. The Code Hearings Officer shall have discretion to moclify 
connection dates, r'equired actions by property owners, and types and tirning of City 
abatement activities. 

1. The City shall maintain an accurate record of all expenses incuned, including an 

overhead charge of 26 percent, an administration fee for each occuffence as 

specified in the adrninistrative rules, sewer user charges and pennit fees, which 
shall be assessed as a lien on the property in accorclance with the provisions of 
Chapter 22.06. 

2. It shall be unlawful for any person to atternpt to obstruct, impede, or interfere with 
any officer, employee, contractor, agent, or authorizecl representative of the City 
whenever such officer, employee, contractor, agent, or authorized replesentative 
of the City is engaged in the work of connecting a propelty to the public sewer or 
removing or abandoning an existing sewage disposal system under the autholity 
of an order of the Code Hearings Officer 

3. Neither tlie City nor any of its officers, employees, contractors, agents, or 
authorized representatives shall be liable for any darnage to the real property or 
any inprovements or personal property due to the non-negligent enforcernent or 
adrninistration of this Chapter 

C. Except as provided elsewhere in this Title or when the public welfare is endangeled; 
BES may at its discretion withhold any service that is provided by BES from the 
owner(s) (or the owner's agent) of connection delinquent property. This rnay include 
but is not limited to refusal to accept application for perrnits for development on 
property of the said owner'(s) other than the connection clelinquent property. 
Withliolding of other selvices may continue until the connection delinquency has 

been corrected. 

D. The City rnay seek, in any court of competent jurisdiction, a judgnent against the 
person or property failing to connect to a sewer in aocorclance wìth the plovisions of 
this Chapter. ln any such action, the measure of clamages shall be the costs fbr 
abatement by the City, aclministlative costs, pern-rit fees, overheacl costs, penalties, 
ancl connection charges as determiried by the Direstor or Code Hearings Oflìcer. 

17.33.110. Resolution Actions Available to Property Owners 
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A. Mandatory Sewel' Connections. Property owllers subject to the Mandatory Sewer
 
Cotlnectiou Program may appear in code cornpliance cases befbre the City Code
 
Hearings Officer. Property ownels shall receive notice of the deadlines and
 
procedures for testifying before the City Code Heãrings Offìcer. The Code Heari¡gs

Officer shall scliedule a hearing to hear evidence fiom both the property owners and
 
City on whether the City followed established procedures for requiring connection.
 
The Code Hearings Offìcer's clecision is final. No property owner initiated appeals
 
are allowecl in the Mandatory Sewer Connection program.
 

B. Nonconforming Sewer Conversions. Property owners subjected to the
 
Nonconfonning Sewer Conversion Program may seek review by the City Code
 
Healings Officer as follows:
 

1. Testifying at Code Cornpliance Hearings. 'When BES is presenting a Code
 
Compliance case to the City Code Hearings Officer as allowecl i¡ Subsection
 
1l .33.1 008., property owners shall receive notice of the deadlines and procedures

for testifying at the hearing with the City Cocle Hearings Officer. The Code
 
Hearings Officer shall schedule a hearing to hear evidence from both the property 
owner and City on whether the City followed established proceclures for requiring 
comection. The Code Hear-ings Officer,s decision is final. 

2. Property Owner-Initiated Appeals. Property owners rnay initiate appeals to the
 
Code Hearings Officer on the following issues:
 

a. Conversion Charges. The property owner may appeal the deterrnination tliat 
the cornplex rate will be chalged. 

b. Deadlilie for Connection or Resolution. Unless a sewer is irnrnediately 
available, the property owner may appeal the 18O-day deadline basecl on 
extenuating circumstances. 

17.33.130 Notice Sufficiency.
 
For purposes of this Chapter, notice shall be deemecl to have been received upon the
 
rnailing of said notice by first class rnail or upou clelivery of the notice in perso¡. A¡
 
error in the name of the owner or agent of the owner or the use of a name other than that
 
of the ttue ownet'or ageut for the property shall not render the notice void.
 

17.33.150 Severability. 
The provisions of this Chapter are severable, an<l it is the i¡tention to confer the whole or
any part of the powers herein provided fo¡. If any woLd, clefinition, clause, section or 
provision of this Chapter shall be declared unconstitutional or invalid fbr any reason or. 
cause, the retnaining portion of tliis Chapter sliall be in full force ancl effect and be valid 
as if such irivalid portion thereof had not been incorporated herein. In the event a 
defìnition is held to be invalicl or is severed, the defined worcl or terrn shall be cleerned to 
have the tneaniug given to that word or term under Oregon law if Oregon law contains 
such a definition. If there is no established clefinition of the word or term uncler Oregon
law, the word or term shall have its ordinary dictionary meaning. It is hereby rieclareã to 
be the Council's express legislative intent that this Chapter woulcl have been aclopted hacl 
such an unconstitutional or otherwise irrvalicl provision not been includecl herein. 

Amend Chapter 77.38 
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I 7.38.020 Definitions. 
A. through K unchønged
 

Re-letter definitions as follows:
 

L. "Green Street." Common term for vegetated stormwater management facilities
 
located within the plantinq strip or other portion of the right of wav.
 

ryI.L "Grounclwater."
 

N:Ae "Impervious Surface I Area."
 

O.Þ{, "lnfiltration."
 

Pe. "Offsite Stormwater Facility."
 

QP "Onsite Stonnwater Facility."
 

R.Q "Pollutants of Concern." 

S.R "Practicable."
 

!.$ "Public Works Project."
 

!!* "Redeveloprnent."
 

V.II "Site Map."
 

\ L:\4 "Stormwater."
 

X:\ry, Stormwatet Management. "
 

Y.)Ç "Stonnwatcl Managernent Facility
 

LV- "T ernporary Structure. "
 

AA.Z' "Tract."
 

BB.A"A- "Water Body."
 

çç.:BB "'Watercourse. "
 

DD.:eg "Wetland."
 

Amend Subsection 17.38.040D.2. Stormwater Management Facilities Required. 
D. Maintenance of Stormwater and Groundwater Management Facilities. 

2. Failure to properly operate or maintain the water,quality or quantity control facility
 
according to the operation and maintenance plan may result in an enforcement action,
 
including a civil penalty, as specified in Section 17.38.045, Enf-orcement.
 

a. Propertlz owners adjacent to green street shall not be responsible f-or routine 
maintenance of the stormwater management facilities. Plopert)¡ owners shall 
notif]¡ BES prior to making a utilit)¡ conneotion acloss the facilit)u. Owners ale 
encouraqed to contact the Director if the)¡ feel a CitJ¿ clew fàcilitv maintenance 
visit is warrantecl. Propert)¡ owners are encouraged to perform the f'ollowing tasks 
with BE,S approval: 
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(1) Trash and debris rernoval (not including sedirnent) 
(2) Weed rernoval 
(3) Leaf pick up and removal 
(4) Rernoval of dead plantings 
(5) Waterine of vegetation 
(6) Clearing inlets and outlets to allow stormwater to fi'eelv enter and exit the 

facility 

b. Adjacent owners wishine to modify facility plantings or encroach on facilitv 
structures must obtain authorization from the Director before comrnencing 
work. 

(1) Plant scherne modifications. Alter-native plant lists and/or plantine plans 
will be required to modifv facility plant schemes. Written approval of plant 
rnodification plans must be obtained from the manaeer of the BES 
Revegetation proerarn befole qreeli street facilit)¡ plantinqs ma]¡ be rnodif,red. 

(2) Structural rnodif,rcations. Encroachments into public easements or public 
facility areas must obtain a pennitted as required in Chapter 17.32 and the 
associated public works penlit administrative rules. 
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Replace Figure 13 in Title 77 

Figure 13 (Section 17.32.055 and 17.33.020) 
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Amend Title 25,0B 
25.08.010 Purpose. 
The purpose of this Çehapter is to establish responsibility for the opet'ation and repair of 
darnaged colnmon private sewers gr and+an+aged private sewers that traverse another 
private property in the absence of any wlitten agreement amotlg ol between property 
owners. It is the goal of tlie City to have each individual propert]¡ served by an individual 
lateral to a public sewer. Nonconfonninq common private sewers or private sewers that 
traverse another plopeft)¡ and are located in a private easernent ale exempt fi'om this 
section, This Chapter srants the City 
authority to abate nuisances created by the use of damaged private sewers, without regard 
to the fault of the properly owner, and authorizes tofro+lde the City th€€bili+y to recover 
the costs it inculs in abating these nuisances by assessing liengt+g against the properties

.servedbvthahmetlredamagedprivateSewerS.@hischapterallows 
proper1yownefStoseekarrylegalIeliefagainst 
any person +h€yseliev€;s responsible for causing or exacerbating the damage to the
 
private sewer.
 

Amend Title 29.20 
29.20.020 Other E
 
property, improved or unimproved, to remove or repair:
 

A. Any damage to or failure of an on-site sewâge disposal systern, private or corlltìolt
 
private sewer lineg, or rain drain system, ancl
 

B. Any other substanoe, material or conclition that whiel+ is cletennined by the Director to 
endanger neighboring property, the health ol safety of the public, or the occupants of the 
property. 



t åj :i _ ri Çrt tjþ,:, ,1." 
,4Exhibit B 

Required Sewer Connection
 
Programs and Connection
 

Financial Assistance
 

Administrative Rules 
Final 

November 2009 

EIwiRoNMENTAT SERvICES 
CIry op PoRTLAND 

working for clean rivers 

City of Portland, Oregon 

Bureau of Environmental Services 

Page 1 of79 



Exliibit B 
TABLE OF CONTENTS 

Overview of Required Connection and Financial Assistance Programs 

L Description of Rules Package 

Ii. Program Goals and Objectives 

IlL Definitions 

IV. Regulatory Authority 

Chapter I - Mandatorv Sewer Connection Program 

1.1. Applicability 

1.2. ConnectionRequirernents 

].3. Notices 

1.4. ConnectionDeferrals 

L5. ConnectionEnforcement 

1.6. Appeals 

Chapter 2 - Nonconforming Sewer Conversion Program 

2.1. Applicability 

2.2. Sewer Connection and Deferral Requirements 

2.3. SysternImprovementDecisions 

2.4. Notices 

2.5. Charges 

2.6. Enforcement 

2.1. Appeals 

Chapter 3 -Financial Assistance Programs 

3.1 . Applicability 

3.2. General Public Loan Programs 

3.3. Loan Application 

3.4. LoanAdrninistration 

3.5 Default of Loan Terrns. 

Appendices: 

A. Grapliical Presentation of Definitions 

B. Authorizing Statues 

l. Oldinance 181506
 

C. Sarnple Notifi cation Letters 

D. Nonconfomring System Examples 

E New Sewer Easement Criteria fbr Acceptance 

4 {i t.t t.:
4 a)' ,'), Ì $? 
Page 

J
 

4
 

4
 

7
 

11
 

11
 

11
 

13
 

21
 

29
 

JJ
 

JJ
 

39
 

39
 

41
 

43
 

45
 

53
 

53
 

59
 

63
 

65
 

68
 

69
 

t2 
75
 

78
 

Page2 of79 



ExhibitB 	 r .u:':*fi $?' '-,J 

Overview of Required Sewer Connection Programs 
I. Description of Rules Package 

The City of Portland has two types of required sewer connection pïograms, the Manclatory 
Sewel Connection Pt'ogram and the Nonconforming Sewer Conversion Prograrn. Both 
programs have similar goals, application proc<:sses, regulatory code provisions and notices. 
Both programs mandate connection to a public sewer when it becornes available. To help 
clarify the sirnilarities and differences between the plograms, the existing administrative 
rules for each program fJune 2008 for the Sanitary Sewer Connections, Connection 
Assistalice and Enforcement (ENB-4.18) - hereby called Mandatory Rules - and the April 
2009 Ternporary Nouconforming Sewer Conversion Rules] have been edited ancl cornbined 
into oue set of rules. The majority of the infonnation provided here is a reformatting and 
restatement of the existing administrative rules (see the "text fì'om" cornments on the 
Explanatory Text page to identify the original language location in the existing rule sets). 
Blue highliglit has been used to identify areas where new policy concepts or significant 
wording changes have occurred. 

The City Required Sewer Connection Programs generally regulate the need, timing and 
methocl of counection to public sewer systems. The two regulatory programs described in 
this docurnent are: 

I , Manclatory Sevter Connection Program- (ENB - 4.18) applies to properties with
 
onsite private sewage systems (e.g. septic tanks or cess pools) and lequires
 
connection to the municipal sewer system when it is available;
 

' 	 Nonconfbrnting Sewer Conversion Program - this prograln specifies when
 
individual properties tnust cease use of nonconforming sewers. In most cases sewer
 
connections are noltconfonning because:
 

o 	The sewel serves tnore than one property and is deerned a cofitlnotl or party 
sewer; or 

o 	The individual sewer is located in a public right of way or otherwise 
conuected in a method out of compliance with current engineering standards 
ancl practice. 

When a propetty is requiled to connect under one of these programs, the Bureau of 
Enviroumental Services(BES) offers opportunities to lessen the financial and other impacts 
of rnoving to an individual public sewer connection. See Chapter 3 for information on 
financial assistance progralrs for mandate connections. 

The City has separate rules governing the permitting and genelal construction standarcls for' 
making individual connectious to City sanitary sewer conveyance systems. - Sanitary 
Systern Counectiou (ENB - 4.17). These general rules apply to sewer connections in both 
the Mandatory Sewer Connection and the Nonconforming Sewer Conversion programs. 

All pennanent rules sets referenced in this clocurnent can be found on Portlancl Policy 
Documents repository uncler the Built Environment category (ENB) website 
(littp : //www. p ortl a ncl o nl i n e. colr/aucl i tor/i nd ex. c fil'/ c:2 6 8 1 2 ¡. 
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II. 	 General Program Goals ancl Objectives 

The Mandatory Sewer Connection and Noncor-rfbrming Sewel'Convelsion programs are 
intended to advance the following City goals and olrjectives: 

. 	 Promote effìcient urban development.
 

Support and promote private economic developrnents and community
 
reinvestments.
 

Protect the public health and safety.
 

Prevent damage to water and other natural resources.
 

Preserve the furancial integrity of the City's sanitary sewer utility.
 
Minimize the financial irnpact of system improvements on utility ratepayers.
 

Apply uniform sewer connection standards for developed and developing
 
properties.
 

Facilitate property owner cornpliance with sewer connection requirements.
 

Minimize any hardships and clislocations caused by sewer connection requirements
 

See the following chapters fbr specific infonlation about each regulator"y and the financial 
assistance prograrns. 

III. Definitions
 

As used in these rules, the f'ollowing def,rnitions apply:
 

A.	 'oAllowable Deductions of lncome" ûìeans all non-reimbursed medical, dental, 
optical expenses, nursing home costs, verifiable child care costs of ernployed 
applicants, home nursing costs, arid child support will be considerecl as allowable 
deductions. 

B.	 'oApplicant" means the person who has prirnary legal responsibility for the 
residence and is a rnernber of the household. Other liousehold members in title will 
be considered as co-applicants. 

C.	 "Available Public Sewer" lneans a public sewer is within 100 feet ol one-half 
block, whichever is less, of property to be servecl, without crossing anothu property 
to make the new connection, or such other conditions of availability as are 
establishecl by aclmirristlative rule. h:r cases of onsite conveyance or disposal system 
fäilure, sewer sliall be deemed available if within 300 feet. 

D.	 ooCommon Private Sewer System (also called Party Sewer)" neans that porlion 
of a building sewer r.rot owned by the City of Portlancl that serves more than one 
building with different ownersliips and conveys sanitary sewage to a sewer service 
lateral, public sewer, private sewage disposal system, or other point of clisposal. 
Comtnon private sewers ale fbund on private property and in plivate and public 
rights of way, including easements. 

E.	 'oConnection" means the connection of all sanitary waste and drainage clisposal 
lines fì'orn all clevelopment on a propelty to the public sauitaly scwcr systern, ancl 

the clisconnection ancl/or remcrval o1' all other waste clisposal systems such as 

cesspools or septic systems. 

Page 4 of 79 
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F. 	 "Director" lneaus the Director of the Bureau of Environmental Services; the
 

organizational head of the Bureau or his/her designate.
 

G. 	 "Fully Retired" rreans the applicant or member of the household is not leceiving 
ancl does not anticipate any business or employnent income. This definition is used 
fol the pulposes of calculating income forward instead of back 12 rnonths. An 
exception to the prior 12-mouth rule would be allowed if the applicant or co
applicant has fully retired during the prior 12¡nonth periocl. In these cases, income 
would be from the date of retirement and projected forward 12 months. This 
forward projection is permitted because of tlie presumption that upon full retirement 
the future income is predictable with little likelihood of significant change. Where 
this is not true, it will be necessary to go back 12 months frorn the date of 
applicatiorr 

H. 	 "Gross Income" means the before tax income fi'orn all sources of all occupants of 
the household unless verified as a payirrg boarder for tlie twelve months pleceding 
the date of application. Gross income inóludes, but is not limited to, wages, 
commissions, bonus, oveftirne, Social Security and retirement benefits, Veteran's 
benefits, public assistance, child support ancl alimony, interest and clividends, rental 
or boarder rent income, support from a non-member of the household, 
unemployment compensation and disability payrnents, net profits from sole or joint 
proprietorship or home business, and the living expenses portion of student grants 
for those students residing in the home fol the 12 months preceding the date of 
application. 

I. 	 "Household Membcrs" ûreans all persons, regardless of relationship or age, who 
are considered dependent of the applicant as defined by the Intemal Revenue 
Service. Those persons not determined to be dependents but who reside 
pennauently in tlie household rnay be counted. Under these circumstances their 
gross annual income fi'orn all sources will be added to that of the applicant's. An 
Affidavit of Relationship and income, signed by the applicant and the house 
tnember (except in the case of childreu under 1 8 years of age), lnust be provided. 

J. 	 "Immediately Available Public Sewer" meal1s a public sewer system to which a 
property can connect without further extension of the public system. 

K. 	 "Median Family Income (MFI)" rneans the current qualifying income level as 
established by the HUD Portland Area Median Income. 

L. 	 "Net Assets" lneatts the resources that can be liquidatecl or used as collateral for a 
private loan without substantial penalty in order to fund sewers, such as: stocks and 
bonds, savings accounts, credit union shares, cash on hand, vehicles, and 
equipment. Resoulces not considered available to fund sewers will inclucle: pension 
funds, iRA's (when they cau be drawn upon only with penalty), and businesses and 
the equipmeut and supplies necessary to operate that business. If the business 
owned by the applicant or a household rnember is fol sale and an offèr has been 
made and accepted for the purchase of tlie business prior to the completed 
application, the purchase price minus all encumbrances woulcl be inclucleci as a 
pet'sclual asset. It is the intent of this defìnition to not jeoparclize a peLson's 
livelihoocl. Other real property, even though it produces income, shall be consrderecl 
as assets. Encumbrauces, such as mortgages, clebts ol outstandirrg loar-rs shall be 
subtlactecl fì'om the value of all assots. 

NOTE: Iucome fiom these souroes will be countecl when calculating income even 
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though they may not be considered when detennining the applicants' assets. 

M. 	 "Net Income" means the diffelence between the total revenues generated by the use 
of the property and the total expenses incurred by the use of the ploperty. The 
Bureau shall rely on generally accepted accounting principles when cletemrining net 
income. 

N. 	 "Nonconforming Se\ryer" lneans a private sewer line that is: 

1. Located on public or private properly that is not the same property as the . 

structure or structules being served by the sewer, or 

2. Not located within a recorded sewer easement or subject to a recorded covenant 
for easernent regarding use of the sewer meeting the standards specified in 
adrninistrative rules. 

O. 	 'oOwner-Occupant" means an owner who uses the property as his or her primary 
and principle lesidence. In cases of a life estate agreement, where the applicant is 
not the primary deed holder, the applicant will be considered the owner if helshe has 
responsibility for assessrnents and is occupying the property. Those who are 
cumently residing in a nursing home or other sirnilar care facility but had occupied 
the properly prior to admittance to the nursing home will also be considered as 

retaining residence at the adclress as long as the house is not producing income. 

P. 	 "Private Sewer Service Lateral" means a sewer serice lateral that: 

l. Has been designated as "private" by the Chief Engineer or has not been accepted 
as a public improvement by the Chief Engineer; and 

2. Serves as a conveyance system for individual and common private sewer 
systems. 

a. 	 'iPublic Sewer" ûreans all pipes, manholes, ancl other appufienances: 

1 . Constructed by tlie City's Bureau of Environmental Selices, or 

2. Permitted under a public works pemrit and accepted by the City's Bureau of 
Environmental Services, for collecting and transporting sewage received fi'om 
sewer service laterals and conmon private sewer systerns. 

R. 	 "Sale or Transfer of the Property" firearls a sale ol transfer which inclucles but is 
not be lirnited to the following: 

1 . Any contract for the sale of the property over tirne, 

2. Any transfer of title to another, 

3. Any assignrnent f-or the benefìt of cleditors , 

4. Any lease or rental with an option to purchase or where the fìnancial progtam 
client no longel resides on the property or fails to utilize the property as his/her 
principal residence, 

5. The appointment of a leceiver, a foreclosure of any nature, 

6. Any gift of the property, or 

7. The death of the applicant. 

S. 	 "Supporting Documents" rìealls the wlitten materials providecl by the applicant 
lequirecl to verify the complete fìnancial status of'the applicant's household 
including income, assets, allowable deciuotions, and other facts related to hnancial 
program eligibility. 
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T. 	 "Verification Documents" lneans the forrns and papers originating fi'om Bureau
 

stafffol the purpose of verifying information relative to sewer connection deferals
 
and financial assistance.
 

U. 	 ooWay of Necessity" meâns a route established under ORS 376.150 to provide a
 
contiuuation of preexistitig sewer selices to lancl that has access to a public road.
 

See Appenclix A f'or a graphical representation of some of these definitions. 

IV. RegulatoryAuthority 
The Mandatory Sewer Connection Program and tlie Nonconforming Sewer Conversion 
Program are authorized and govemed by the following City regulations and regulatory 
documents: 

A. Charter Section 2-105(a), addresses legulation of the streets and sewage disposal
 
facilities, and Charter Chapter 1 1, Article 3 (Sewage Disposal and Purification);
 

B. Chapter 17.32 of the Porlland City Code authorizes BES to review ancl approve all 
new public sewer and drainage system improvements, modifications or removals; 

C. Chapter 17.33 of the Portland City Code authorizes the BES to require the replacement
 
of onsite sewage disposal systems and nonconforming sanitary sewer connections with
 
connections to the public sewer when it becomes available. New connections shall be
 
made in confonnance with applicable plumbing codes in order to protect both public
 
health and safety and properly;
 

D. Title 25 of the Portland City Cocle which regulates private property plurnbing and 
repair of private sewff systems involving more than one property; 

B. Title 29 of the Portland City Code titled Property Maintenance Requiremellts, r'equires 
proper connection to the City sewer (nuisance abatement); 

F. Tlte Sewer and Drainage Facilitíes Desigtt Manuøl (most recent version) specifies the 
technical stauclards fol clesign, construction and connection to public sewer and 
clrainage systems; 

G. The Sewer Connection Administrative Rules [located on the Portland's Policy 
Documents (PPD) website ancl as an appendix to the Sewer and Droinage lracÌlities 
Design Mctnuall detail BES' decision-rnaking process for requiring and apploving of 
public sewer system connections. 

In aclclition, ORS 376.I50 allows properly owners to seek way of necessity across 
neighboring properties to allow continued use of a preexisting sewer system. Tliis new 
provision takes effect on January 1,2010 and will rnodify how the City responds to 
requests to cap private sewer lines on private property. The City will notify all properlies 
affected by such a request of their right to petition for a way of necessity. 

TIte remaitrder o.f'tlrese rules ís ¡tresented in a Commentary ancl ILeguløtiotts alternatíve 
page.f'ormat. Tlte intent is to provide ínformational items on the Commentctry page and 
limit tlte Regulatory Text pøge to the legal requírements of'the programs. 
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Commentary 

1.1 Applicability 
In the 1980's the City conducted studies which demonstrated that local onsite sewage 
systems negatively impact local groundwater supplies. In 1986, under mandate fi'orn the 
State of Olegon, the City colrìmenced witli mandatory sewer connection programs 
throughout the City, especially in recently annexed poftions of East Multnomah County. 
Tliis activity was to gain compliance with the Safe Dlinking Water Act and OAR 340-44. 
The large outreach ancl City-managed connection programs in the east county have 
concluded their efforts, however pockets of unsewerecl areas still exist where the City 
would like to achieve individual property connections to City sewer when it is extended 
into target neighborhoods and becornes available to property owners for connection. 

Bureau staff shall use existing City documentation to help determine the presence of public 
sewers and whether sewer is available. Documents include but are not limited to: as-built 
sewer system plans, maps and othel Bureau docurnentation which determine the location, 
route of service and availability of the sanitary sewer system. (modified old 3.3 text) 

This text is frorn Section 3 of the June 2008 Sanitary Sewer Connections, Connection 
Assistance and Enforcement (Mandatory) rules. 

1,2 Requirements 
Properly owners with onsite systems and available public sewer must connect within three 
years of receiving notice from the City that a public sewer is available. 

This section surnrnarizes code requirements of 17 .33.030 (new rrurnbering - old 17.33.010) 

1.3 Notices 
The text on the adjacent page is an edited version of section 4.3 of the old Mandatory 
Sewer Connection rules. The following notices sliall be provided: 

Notice Content Recipient Tirning 

Notice of Sewer' Availability of sanitary Property Within 30 days of public 
Availability service for the properly, Owuer of sewer service becoming 

requirernent to connect, Record available. 
connection clue date, 
illfonnatiou about sewer 
connection assistance, and 
connection enforcement 
actions. 

C<lnnection Restating requilernents to Property At one yeal, six months, 
Remincler Notices connect Owner of three months and 30 days 

Record before thc threc year 
connection cleaclline. 

Notice to Remove States fàilule to collnect is a Property After connection cleacll ine 
Nuisance public nuisance ancl lists Owner of has passed. Applicant 
Appendíx C enfolcement actions to be Recold given 30 clays to respond. 

taken by City. 
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Regulatory Text 

1.1 Applicability 
Unless an exemption ol'defèrral is approved, sites with onsite sewage clisposal systerns are 
required to connect to public sewer systems when there is an immediately available public 
sewer. Properties are subject to the Mandatory Sewer Connection prog'am and required to 
connect to the City's Sanitary Sewer system when both of the following criteria are met: 

A. Property Conditions. There is an onsite structure that has plurnbing fàcilities that 
require sanitary waste disposal in order to comply with state Plurnbing Code or related 
City Code requirements. In lieu of onsite inspections by Bureau staff or documentation 
to the coutt'ary, the Bureau shall consider that a property is subject to sewer connection 
requirements if the property receives water service from the City, another water 
provider or private well; 

B. Sewer Availability. City sanitary sewer is deerned irnmediately available when a 
properly lias direct access via an intendecl route of selice to a sewer branch or lateral at 
an adjacent culb line, property line or at the boundary of a permanent easernent 
acquired for the benefit of the property. Sewer availability is not clependent on the 
provision of gravity service to the property. 

1.2 ConnectionRequirements 
The ploperty owner or legal title holder will be required to connect to the public sewer 
when notified by the City that the two conditions in Section 1.1 exist. The Bureau shall 
notify the property owner of the immediate availability of the public sewer systern, the 
requirement to connect, and the schedule for connection. 

A. Property owners shall have three years to meet their mandatory connection obligation 
from the date of initial notice that public sewer is available. 

B. All counections shall be made aloug a route of service approved by the Chief Engineer 
ofBES. 

C. Any construction for whicli a City builcling pennit is required that rneets the 
applicability requirements of Section 1.1 shall connect to the public sewer system prior 
to the issuauce of a final buildirig perrnit inspection or issuance of a Certificate of 
Occupancy. 

Proof of the sewer connection shall be through documents generated by the Bureau, proof 
provided by the propelty owner, or development of physical evidence or inspection. The 
sufficiency of connection clocurnentation shall be cletermined by BES. 

1.3 Notices 
Notices shall iclentify the subject property, state that sanitaly sewer service is available to 
the property, clesclibe the sewer connection requirement ancl the connection due clate, 
provide infolmation about sewer connection assistance, and clescribe connection 
enforcement actiolrs. In addition, notices shall identify Buleau staff that can provide 
inf'olmation regarcling sewcr branch locations, sewer connection pennìts, sewer conucction 
f'ees ancl systet'u developtnent charges, installment loans, and sewcr connection assistance. 
Exan'rple in Appendix C. 
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Commentary
 

1.3 	Notices 
A 	 Text fiorn June 08 Mandatory rules sectio n 4.1. 

B. 	 Text fiorn June 08 Mandatory rules section 4.2. 

C. 	 Text frorn June 08 Mandatory rules section 5.1 ,7. 

1.4 	Connection Deferrals 
The Buleau offer short tenn deferrals of less than 5 years to all property owners that meet 
criteria listed in this section. Generally connection deferral requests for two to five years 
will be granted if a property owner meets any of the conditions listed and ple-pays or 
finances sewer connection fèes. Propefiy owners requesting one year deferral requests will 
not be required to pre-pay sewer connection fees. 

Long term deferrals are available to propefty owner who qualify and are approved ft¡r the 
Safety Net Program. Safety Net Program participants under age 62 may elect to accept a 

five year connection deferral. Upon expiration of the deferral they rnay apply for a second 5 

year connection deferral by submitting a new Safety Net Program application. They can 
repeat tliis plocess as often as they continue to qualify for tlie Safety Net program. Properly 
owners age 62 and over may elect to accept a connection deferral that will expire upon sale 
or transfer of the property or other conditions as listecl in the Connection Deferal 
agreement. 

A, 	 This section describes the property related deferral critelia. Previously in rules 
section 5.3.1 

4.1 	 This section allows properties with derelict structures or sites undergoing 
redevelopment to receive a refèr'ral since the occupancy unit in the structure 
necessitating sewage disposal will be removed. Text is frorn olcl section 5.3.1.1 
fiom June 08 Manclatory rules, slightly rnoclified. 

A.2 	 This sectiou allows structures that are in the planning stages to be remodeled to 
receive a defèrral. Proof in the ftrr"m of a schedule shall be plovided. Text is fiom 
old section 5.3.1 .2 from June 08 Mandatory rules, slightly modified. 

See Chapter 3 for inf-onnation on loan defèrrals 
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1.3 Notices - continued 
A. Recipient. The intendecl recipient of public notices shall be the property owner, legal 

or equitable titleholder as identifìed on property tax records available througli the City's
 
geograpliic infolmation system. The Bureau may also send notice to other parties
 
iclentifiecl by the City's utility billing system or the billing systems of other water
 
providers. An error in the nalne of the owner or agent or use of a name other than that
 
of the true owner or agent of the property shall not render the notice void, and in such
 
cases the posted nuisance abatement notice shall be deemed sufficient.
 

B. Frequency. The Bureau shall provide an initial notice of sewer availability, followecl 
by four reminder notices. The initial notice shall establisli the start of the tlrree-year 
connection period and a connection due date at least three years fi'om the date of the 
notice. Tlie remiuder notices shall be mailed no later than one year, six rnonths, three 
months, and 30 days prior to the connection due date. 

C. Retention of Records. The Bureau shall maintain records of notices, correspondence, 
administrative forms, work papers, recorcling documents and all other related 
ciocumentation for each affected properly for a period extending at least 12 rnonths
 
beyond the date the property complies with the sanitary sewer connection requirement.
 

1.4 Connection Deferrals 
The But'eau shall ofïer and review requests to extend the connection due date based on the 
fbllowing criteria: 

A. Criteria related to Site Conditions anil Physical Characteristics of Property 
1. Proposed Dentc¡litíon of'Structure. A property shall qualify for a connecticrn
 

def.erral in the event the structure to be connected will be demolished within 12
 
months. A scheclule for demolition must be provided. ln the event demolition cloes
 
not occur according to the schedule, enforcement actions associatecl with failure to
 
meet cornection requilements rnay be applied.
 

2. Maior Rentodeling. A property shall qualify fbr a connection deferral in the event
 
the structure to be connected will undergo rnajor rernodeling within 12 months, and
 
the proposed remodeling work would facilitate connection to the sewer. A schedule
 
f'or rernodeling must be plovided. In the event rernocleling does not occuraccording
 
to the schedule, enforcement actions associatecl with failure to meet connection
 
requiremeuts may be applied. Charitable olganizations having cullent 501.c.3
 
status ancl planniug rernodeling may be granted defèrrals up to 36 months.
 

3. Non-Occupcutc.lt s.f $¡y'ttcttu"e. A property shall qualify f'or a connection deferral in
 
the event the structure to be coutiected is postecl for non-occupancy by a
 
govemment agency. Connection will be requirecl whenever the posting for non
occupancy is removed
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Commentary 

1.4	 Connection Deferrals - continued 
4.3	 This option allows condemned structures a deferral since no one is living in the 

structure and tlierefore no sewage is being generated for disposal. Text is from old 
section 5.3.1.3 from June 08 Mandatory rules. 

4,4	 This option allows o\ryner with multiple properties required to connect a deferral to 
ease the financial and labor burden of connecting all properties at once. Text is 
fi'om old section 5.3.1.4 from June 08 Mandatory rules. 

4.5	 Text is fi'orn old section 5.3.4.2 from June 08 Mandatory rules. 

4.6	 This option allows connection deferral in the event of a situation not otherwise 
covered by the other deferral options. The applicant must describe the reasons why 
this situation prevents them from taking the steps necessary to having the property 
connected, submit a plan for future connection and any other appropriate 
documentation that would supporl his/her request. 

B.	 This section describes the property owner related deferral criteria. It is a 

cornbination of old rules sections 5.3.2 and 5.3.3. 

8.1	 This option allows owlrers with financial hardship a deferral. Deferrals shall be 
granted based on the criteria for the Safèty Net Loan Program Chapter 3.2.C.1. 
Text is fì'om olcl section 5.3.2.1 frorn June 08 Mandatory rules. 

8.2	 This option allows a deferral ir-r the event of a houseliold catastrophe f'or the 
conditions listed. Text is from old section 5.3.2.2 from June 08 Manclatory rules. 
Text is fì'om old section 5.3.3.2 from June 08 Manclatory rules. 

8.3	 This option allows an owner to negotiate a deferral request with the City for 
circumstances not covered by one of the other eligibility criteria. This is an option 
of negotiating a jointly acceptable solution with the City for site specific issues 
without resorting to escalating enf.orcenent. The Administrative Review offered in 
the enforcement section (1.5.C.4) is the second option. Text is fiom old section 
5.3.2.4 from June 08 Mandatory rules. 
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1.4.A Connection Deferrals - continued 
4. Multiple Connectiotts. A property shall qualify for a connection defèmal if the 

owner has more than one facility to be connected in the same mandatory connection 
period. The first property must be connected within the original mandatory 
connection deaclline and additiorral properties must be connected, at minirnum, one 
every six months. The properly owner rnust submit a schedule for connection witli 
the request for deferral. If this schedule is not met, all unconnected properlies will 
revert back to the original connection deadline: be connected irnmediately or face 
mandatory connection enforcement actions. 

5. Participation in Federally Subsidized Improvement Projects. A propefty shall 
qualify for a connection deferral if it is located in an area tliat participated in a local 
improvement ploject subsidized by federal Community Development Block Grants, 
and the applicant has been the uninterrupted owner-occupant of the same property 
since January 1, 1985. 

6. Special Variance. The Bureau may grant a connection deferral for extraordinary 
circumstances that do not qualify under one or more of the criteria set forth in this 
Section. 

B. Criteria related to the Financial or Other Hardship of Owner-Occupants 
1. Financial Hardshíp. A properly shall qualify for a connection deferral in the event 

of financial hardship. The Bureau shall use the criteria establishecl for the Safety Net 
Loan Proglatn to determine eligibility. Tlie applicant must subrnit documentation 
lequired by the Safety Net Loan Prograrn and secure a deferred paynent loan for 
connection fees. 

2. (Jnforeseen Events. A property shall qualify fol a oonnection deferral ir-r the event 
of death, injury or loug-tenl serious ilhiess of a household rnember ol' a catastrophe 
irtvolving the ploperty such as a building fìre, a legal acti<ln, or other oatastlophes 
that substantially disrupt household routines or business operations. The applicant 
must describe and clocument the reasons why tlieir situation prevents thern fi'orrl 
taking the steps necessary to having the property connected ancl submit a plan for' 
future connection. 

3. Property Ov,ner Incapacity. A property shall qualify for a connection defelral if the 
owner-occupant is incapacitated due to illness, age or inf,rnnity and the plirnary 
caretaker of the owner-occupant is utrable to comply with the manclatory sewer 
connection within the tirne allowed. 

4. Special Variance. The Bureau may grant a connection deferral for extraordinary 
cit'cumstances that do not qualify under one ol rnore of the oriteria set forth in this 
Section. The applicant must describe the reasons why this situation prevents them 
from taking tlie steps necessary to having the pr"operty connectecl and subnit a plan 
f'or future connection. If application is macle uncler this Sectiolt the applicant must 
submit any appropriate documentation that would suppolt his/her request. 
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1.4 	Connection Deferrals - continued 
C. 	 This group of deferral allowances is available to all owners who do not live on the 

subject premises - such as off site landlords or colllmercial business owners. 

C.1. 	Text is fiorn old section 5.3.3.1 fì'om June 08 Mandatory rules. 

C.2. 	Text is fi'om old section 5.3.3.2 from June 08 Manclatory rules. 

C.3. 	Text is fi'om old section 5.3.3.3 fì'om June 08 Mandatory rules. 

D. 	 Deferrals cannot continue when a private system fails or when another public health 
nuisance exists. In those cases, imrnediate connection is required. 

E. 	 This section describes the criteria to be used by BES to review an application for 
comection defenal. 
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1.4. Connection Deferrals - continued 
C. 	Criteria related to the Financial or Other Hardship of All Other Property Owners 

1. Financial Hardship. A property shall qualify for a comection deferral in the event
 
of financial hardship that prevents the applicant from fìnancing the costs of sewer
 
connection for a one year period only. The applicant must provide financial
 
documentation, including an accounting of the net operating income and net assets
 
of the property, outstanding debts and other financial obligations that are borne by
 
the ploperty or its use. Also, the applicant must submit a financial plan showing
 
how helshe will meet the sewer connection obligation at the erid of the deferral
 
period. 

2. Unforeseen Events. A property shall qualify for a connection deferral in the event of 
a building fìte, a legal action, or other catastrophes that substantially disrupt the 
business operations or use of the property. The applicant must clescribe and 
docutnent the reasons why their situation prevents them fiom taking the steps 
necessary to having the property connected and subrnit a plan for future connection. 

3. 	Special Varictnce. The Bureau may glant a connection deferral for extraordinary 
circumstances that do not qualify under one or rnore of the criteria set forth in this 
Section. The applicant must describe the reasons why this situation prevents them 
fi'orn taking the steps necessary to having the property connectecl and subrnit a plan 
for future connection. If application is made under this Section the applicant rnust 
subrnit auy appropriate documentation that would support his/her request. 

D. 	Deferrals Prohibited. Notwithstanding any other provision of these rules, in the event 
of cesspool failule all deferrals will be tenninated and connections lnust occur
 
immediately.No connection def'errals will be granted if the property poses an
 
immediate health concern or public nuisance.
 

E 	Application and Bligibility Review. 
l. 	Application. Requests for conuection clefelral must be written ancl contain
 

suffrcient inclependent documentation to verify the conditions causing the need
 
for a def'erral. Requests based on financial hardship rnust include a completed
 
fìnancial status report including required financial documentation as identifiecl
 
on the report f-onl. 

2. Staf/ lLeview. Bureau staff shall perform a complete review of tl're deferral
 
request, including verifìcation of the conditions causing the need f'or cleferral.
 
The staff review may include all necessary and reasonable actions to confirm
 
the need for deferral, including interviews with the applicant and other
 
appropriate persol'ts, examinatiori of public LecoLds, and site visits. The stalï
 
review should be cotr-rpletecl within 30 days of receipt of the deferral request.
 
If the review cannot be cornpleted within 30 days, the Bureau sha1l notify the
 
applicant of the status of the review ancl the estimated date for its completion.
 
The Bureau sliall mail this noticepriorto the end of the initial 30-dayperiocl.
 

3. Stclfl;indings cmd llecomntendotion. At the conclusion of the review, Bureau staff
 
shall make a fonnal wdtten recomrnendation, supported by finclings of fact. The
 
Bureau shall notify the applicant of,the stafT findings and recornmendation. The
 
notifìcation shall cleally inclucle infblrr-ration about the steps required to appeal the
 
stafïrecommendation, and the deadline for requesting an appeal.
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1.4 Connection Deferrals - continued 
This section described the general understandings and lirnit of responsibilities for the 
applicant who is participating in City deferral programs 

F. From June 08 Mandatory Rules language section 5.3.4.1 

G From June 08 Mandatory Rules language section 5.3.4.2 

H From June 08 Mandatory Rules language section 5.3.4.3 &.4 

4.a. 	This option allows an owner with fìnancial hardship status to defer the actual 
connection for another 5 years through reapplication. Text is reformatted from old 
section 5.3.4.3,5.5.7,5.5.12.1 and 5.20 from June 08 Mandatory rules. 
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1.4 Connection Deferrals - continued 
F. Appeal. The applicant may appeal the staff recornrnendation by filing a written request 

with the Bureau within 14 days of the date of the notice of staff recommendation. The 
applicant sliall lirnit the appeal to the findings contained in the staff lecommendation, 
state tlie specifìc grounds for the appeal, and provide any adclitional documentation as 

deerned appropriate to support the appeal. 

G. Director's Review and Final Determination. The Director, or designee, sliall review 
the applicant's appeal and all associated documentation, and conduct a healing before 
rnaking a final detennination regarding the request for connection defelral. The review 
shall be lirnited to docurnentation received during the application process, the staff 
findings and recornrnendation, and documentation provided with the appeal request and 
staff reports provided in response to the appeal request. The entire appeal record shall 
tje made available to the applicarrt upon request prior to the conduct of the hearing. 
Within l4 days following the hearing, the Director, oï designee, shall rnake a final 
detennination on the appeal request. The Director's findings and final determination 
shall be rnailed to the applicant within tlie 14-day period. The Director's final 
determination shall not be subject to any fuither appeal. 

H. Terms and Conditions. Deferrals are glanted to the owner of property and shall not 
exceed fìve years fiom the original connection due clate except fbr the following 
conditions: 

1, I?.enewals. The Bureau may renew a deferral for an owner-occupant for adclitional 
five-year peliods if the applicant continues to qualify under the financial hardship 
cliteria set forth in these rules. 

2. Connection Charges. All sewer line and branch charges ancl/or sewer assessments 
must be paid or f,tnanced, and if financed, must be cun ent. This qualification rnay 
be waived in cases where the ownership of the property is in clispute and action has 
been taken to resolve the dispute. This does not inclucle the sewer connection 
charge that is due priol to pulchasing the pennits for connection. The connection 
charge will be calculated using the rate in effect at the tirne of payments. 

3. Discontinuation. The Bureau shall deny or discontinue a coÍìnection cleferral if 
there is a failure of the private sewage disposal facility or other related health 
concel'n or public nuisance. 

a. The Bureau shall discontinue a connection defèr"ral when property ownership 
changes due to sale, transfer or other transaction. The new owner is not 
perrnitted to apply for a connection deferral. However, the new owner shall be 
given l2 months fiom the date of title transfer to comply with the sewer 
connection requilements. 

4. Re-Appliccttion t<t Extend De.t'èrral. Property owners may re-apply for an adclitional 
deferral uuder other eligibility criteria. To be eligible for the prograln, they must 
meet all criteria and procedures that are in place at tlie tirne of re-application. 
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1.4 Connection Deferrals - continued 
H.4.b For owner-occupants connection deferrals can be extended until property transfer or 

sale if the owner-occupant meets the Safety Net Loan Program criteria and is over 
the age of 62. 

1.5 Enforcement 
Entry text is rnodified from section 6.1 in the June 2008 Mandatory rules.
 
Notices include initial notice of sewer availability, or the notice of connection deadline
 
plovided to properties that were granted connection deferrals.
 

A. This text is rnodifred fiom section 6.2 in the June 2008 Mandatory mules. 

1 a) througli j) 	 These text sections were reproduced fi'om section 6.2.2.1 to 6.2.2.10 in the 
June 2008 Mandatory Rules. 
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Reguløtory Text 

1,4.H.4 Connection Deferrals - continued 
a. Owuer-occupants who meet the eligibility criteria of the Safety Net Program 

shall be eligible for an additional 5 year connection deferlal. 

b. Owner-occupauts who are over the age of 62 and meet both the fìnancial 
hardship criteria of 8.1 and the eligibility of the Safety New Program, shall be 
eligible for a connection deferral until the sale or transfer of the ploperty. 

1.5 ConnectionEnforcement 
A properly is in violation of these rules, in non-cornpliance witli city code Title 17.33, and 
a public nuisauce when the Bureau detennines that the property has not connected to a City 
sanitary sewer prior to the deadline established by City notices. Any property found to be 
in violation shall be subject to the following sewer connection enforcement actions: 

A. Notice to Remove Nuisance. The Bureau shall post a Notice to Remove Nuisance on 
connection delinquent ploperty. V/ithin 5 days of the posting, the Bureau shall mail a 

copy of the posted notice to the property owner or legal titleholder. 

1. Content. The notice shall contain the following infonnation: 

a) A statetnent that a public nuisance exists, and is caused by the failure of the 
property owner to connect to a City sanitary sewer system. 

b) The date of the notice (posting date). 

c) The owner and site acldress or location of the connection delinquent ploperty. 

d) Reference to the sewer connection requirernents in Chapter 17.33 of City Code. 

e) The deadline for connecting to the City public sewer system or filing a written 
request for achninistrative review. The deadline shall be set at least 30 clays 
fi'orn the date of the notice. 

Ð A clescliptiou of enfbrcement actions, including f'orced connection by the City, 
removal or termination of access to the existing private sewage disposal system, 
withholding of Bureau services, and other actions deemed necessary by the 
Dircctol to abate the public nuisance. 

g) A clescliption of projected costs that would be incunecl by the Bureau ancl the 
City to abate the public nuisance including, but not limitecl to, construction, 
overhead, adrninistration, private plumbing, sewer connection, user and/or 
pennit fees and other associated dilect and indirect costs. 

h) A statement that the City shall record all sewer connection enforcement costs as 

a lien against the connection delinquent property, subject to interest, penalties 
al'lcl collection costs irnposed by the City on nuisance abatentent liens, and 
euforceable thlough foreclosure and property sale as provided by City Code. 

i) 	A description of the procedures for administrative review ancl appeal of the 
nuisattce abatement requirernent inclucling the deadline f'or receiving written 
statements requesting an administrative review and the Bureau location to send 
such requests. The deadline shall be no less than 30 clays fiorn the date of tire 
notice. 
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Commentary 

1.5 Connection Bnforcement - continued 

8.1 & 2 Cornbined text fiom sections 6.3 and 6.4 of the June 2008 Mandatory rules. 

C. Text frorn section 6.5 in the June 2008 Manclatory rules. 

C.1. Text fi'om section 6.5,1 in the June 2008 Mandatory rules. 

C.2 Text fiorn section 6.5.2 in the June 2008 Mandatory rules. 

C.3 Text from section 6.5.3 in the June 2008 Mandatory rules. 

D Text fiom section 6.5.4 tn the June 2008 Mandatory rules. 
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1.5.4.1. Connection Bnforcement - continued 
i) 	The name, address ancl telephone number of the Bureau or City agency that 

administers the sewer connection enforcernent process. 

B. Resolution Actions by Property Owner. The owner rnay take the following actions to 
addless the nuisance posting: 
1. Abatement by the Property Owner. The owner of connection delinquent propelty 

shall file documentation with the Bureau to repoú abatement of the public nuisance. 
Documentation shall include copies of sewer connection perrnit recorcls ol other 
related City plurnbing documentation that identifies lawful sewer connection. The 
filing shall be addressed to the Bureau representative at the address clescribed in the 
Notice to Remove Nuisance. 

2. Request.f'or Adtninistratitte Rettiew. The ploperty owner may request an 
adrninistrative review of the nuisance abatement requirement by filing a written 
statement of substantive facts that no public nuisance exists. The statement must be 
received at the Bureau address described on the Notice to Remove Nuisance no later 
than 4:30 PM on the date described in the notice. 

C. City Response Actions. Upon receipt of a valid request for adrninistrative review, the 
Director ol a desiguee shall conduct a review hearing, consider dooumentation provided 
by the property owner as well as Bureau and City documentation, and make a final 
detennination regarding the status of the public nuisance. 

1. Review of Request. The Bureau shall consider a written request for adrninistrative 
review to be valid if the propefty owner provides substantive documentation to 
support one or more of the review criteria to be usecl by the Bureau to make a f,rnal 
determination. If no such docunentation is provided with the request, the Bureau 
shall notify the ploperty owner that the request is lejected and the property is 
subject to nuisance abatement requirements. 

2. Notice o.f'Ret'iew Dctte, Time and Location. The Bureau shall provicle written notice 
of the date, time and location of the review and the procedules and criteria to be 
used by the Bureau to review the request and make a final determination. The 
Bureau shall mail the notice at least seven days prior to the date set for the review. 
The uotice will be rnailed to the person arrd adclress iclentihecl on the property 
owner's written request. 

3. llurean ancl City Docatmentcttiott. TheBureau shall cotnpile docurncntation 
regarcling the status of the ploperty under review, the location and availability of 
City sewer systems and other information legarding the public nuisance. 

4. AtlminisÍrative ll,ettievtt Process. At the administrative review, the Bureau shall 
provide an opportunity fol the ploperty owner to present all relevant evidence that 
uo nuisauce exists based on the review criteria to be usecl by the Bureau to lnake a 

final cletcnninatioll. 
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1.5 	Connection Enforcement - continued 
D. 	 Text is fiom combined sections 6.5.5 and 6.5.6 in the June 2008 Mandatory rules. 

D.1 	Text is from section 6.5.5.1 in the June 2008 Manclatory rules. 

D.2 	Text is from section 6.5.5.2 in the June 2008 Mandatory rules. 

D.3 	Text is fi'om section 6.5.5.3 in the June 2008 Mandatory rules, 

D .4 	 Text is fi'om sectio n 6.5 .5 .4 in the June 2008 Mandatory rules. 

D.5 	Text is fi'om section 6.5.5.5 in the June 2008 Mandatory rules. 

E. 	 BES shall seek an orcler for connection fiom the code hearings officer if owners fail 
to make required connections. The bullets in this section describe the information 
to be considered and subrnitted by BES for Cocle Hearing Off,rcer review. Text is 
cornbined from sections 6.7 and 6.7.1 in the June 2008 Mandatory rules. 

8.1 through 3 Are sections 6.7 .1.1 through 6.l .1.3 in the .Tune 2008 Mandatoly rules. 

1.6 	Appeals 
A 	 Text is copied fi'om the Noncclnforrning Sewer Conversion Program Ternporary 

rules and requires BES to be the party to f'orward appeals requests to the Code 
Hearings Officer. 
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1.5 Connection Bnforcement - continued 
D. Final Determination. The Bureau shall rnake a f,rnal cletermination based on the 

review criteria and written documentation provided by Bureau staff and the properly
 
owner. The Bureau shall use the following criteria to make a final determination:
 
1. The subject property has one or lnore on.site structures with plumbing facilities that
 

require sanitary waste disposal pursuant to State Plurnbing Code or related City
 
Code.
 

2. The subject property is not fully connected to the city sewer system. 

3. The City sanitary sewer system is deerned available to the subject property because
 
the property has direct access via an intended route of service to a sewer branch,
 
lateral or other component of the City sewer systern that abuts a property line or a
 
permanent easement acquirecl for the benefit of the property.
 

4' The deadlines described in the sewer availability notice, notice of connection
 
cleferral, and/or Notice to Remove Abaternent have expired without full compliance

witli the sewer connection requirement.
 

5' The property owner cloes not have a current sewer connection deferral. 
The Bureau shall send a written notice of the fìnal deterrnination to the properly owner 
within 14 days of the review date. The notice shall provide a detailed dãsciiption of the
 
final deterrninatiott, ttuisance abatement requirements ancl information abouithe process

for fìling an appeal with the City Code Hearing Officer.
 

E. City Code Compliance Cases. The Bureau shall enforce the sewer connection 
requirement by requesting the City Code Hearings Officer to order the removal or 
abatement of tlie public nuisance consistent with terrns of Title 22 of the portland City
Code. The Bureau shall make the request if the property owner has not removecl the 
public nuisance by tlie deaclline described in the Notice to Remove Nuisance, or the 
property owner has failed to obtain a detennination by the Bureau or City Code 
Hearirlgs Offìcer that the nuisance cloes not exist. The application to the Code Heari¡gs

Offìcer shall contain the following infonnation:
 
1. The address and legal description of the pr-oper1y. 

2. The uame ancl address of tlie property ownel'and/or legal titleholder. 
3. Certification that the property meets all the criteria specified in Cocle to r-equire
 

connectiorr to a public sewer systern.
 

4. Certification that the Bu¡eau mailed a notice of sewer availability to tlie property
 
owller at least 3 years prior to the commencernent of connection enforcement
 
actions.
 

5' Certification that the Bureau postecl on the subject properly ancl mailecl to the
 
property owlÌer a Notice to Remove Nuisance at least 30 clays prior to liling the
 
application Ibr a nuisance abatement or-cler.
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1.5 Enforcement - continued 

E.4 tlrrough S Are sections 6.7 .1.4 through 6.T .1 .8 in the June 2008 Mandatory rules. 

E.8.a) thlough c) Are sections 6.7. i .8. I tlirough 6.7 .1 .8.4 in the June 2008 Mandatory 
rules, 

F Text is modifìed fi'orn section 6.7 .2 in the June 2008 Mandatoly rules. 

F.1 Text is rnodified frorn section 6.7 .3.1 in the June 2008 Mandatory rules. 
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1.5.8 Connection Enforcement - continued 
6. Certification that the Bureau provided infonlation about adrninistrative review, 

conducted a review if requested by the property owner, rnade a final detennination 
based on review criteria set forth in City Code, and plovided notice of the fìnal 
cletennination to the property owner at least 30 days prior to filing the applicatiou 
for a nuisance abatement order. 

7. 	Certification that the property is not connected to a public sewer, the property owner 
cloes not have a curreut connection clefemal, and the pr:operty owner has not 
otherwise removed the nuisance. 

L 	A statement of the action(s) the Bureau is seeking authorization for the City, its 
agents or employees to undefiake to relnove the nuisance: 

a. To shut off the water supply of comrnercial or owner occupied single family 
residential property for failure to abate the nuisance when the water service is 
provided by the Portland Water Bureau or when agreement for such action has 
been reached with the providing agency. The water service shall remain off 
until either the connection has been cornpleted or substantial compliance with 
the order has occurted. Substantial compliance rìay include the subrnission of a 
binding contract with an installer for connection of the property including a 
scheclule fol completion not to exceed 30 days and an agreement not to alter the 
contract without written approval fiom tlie Bureau of Elivironmental Services. 
If the contract lapses or is changed without approval, water service may again be 
withdrawll. Once water selvice is withdrawn for these reasons, it will not be 
reinstated until the actual connection is cornplete. Methods of service 
withclrawal rnay include shut off at the meter, rernoval of the meter, or otþer 
methods as appropriate. 

b. To euter outo the property and undertake such actions as may tre recluiled to 
comect the premises to the public sewer ancl/or abanclon, remove or terminate 
the existing private clisposal system. 

c. To enter onto the property and unclertake such other actiolls as may be necessary 
or appropriate to refflove the nuisance. 

d. For the City to irnpose penalties and fines when other remeclies listed above are 
not feasible, as detenninecl appropriate by the Code Healings Offìcel pursuant to 
Chapter 22. 

F. Notification of a Right to a Hearing. The City Code Hearings Ofhce shall sencl a copy 
of the BES application, proposed oLder, ancl notice of rights ancl proceclures regarcling 
property owner hearing requests by regular mail to the owner(s) of the property at the 
addless listecl in the afficlavit. Failure of an owner to receive actual notice of 
appiication, proposed orcler, and right to a hearing will not affect any proceecling 
pursuaut to this scctiou. The notihcatioir of light to a hearing shall contain: 

1. A statement that BES has applied to the Cocle Hearing OfÏcer for authorization to 
reûìove the nuisance. 
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1.5 Bnforcement - continued 

F.2 through 4 Are sections 6.7 .3.2 through 6.T .3.4 in the June 2008 Mandatory rules. 

1.6 Appeals 
A property owner may appeal the Bureau's final determination by filing a written request 
with the Cocle Hearings Offrcer as provided for in Chapter 22.10 of the City Code. 
Infonnation about the proper procedure to work with BES to f,rle a request for an appeal 
with the Office of the Code Hearings Off,rcer will be sent to the property ownff with the 
City's Notice of Final Determination. BES staff will forward any hearing request to the 
Office of the Code Hearings Officer within 15 days of the request's postmark date. The 
Code Hearings Officer will schedule and hold a hearing pur-suant to the City's hearings 
application package which will include at a minimum the Notice of Final Detemrination 
previously sent to the property owner. 

A. Is section 6.7.4 in the June 2008 Mandatory rules. 

B. Is section 6.7.5 in the June 2008 Mandatory rules. 
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Reguløtory Text 

1.5.F Connection Enforcement - continued 
2. A statement of the actions to rernove the nuisance for which the Bureau is seeking
 

authorization.
 

3. If no request for hearing is received from the property owner by the Office of the
 
Code Hearings Officer within 15 days of the date of mailing, the Code Hearings
 
Officer shall grant the action requested in the BuLeau's application and shall enter
 
the proposed order as a final order of the Code Hearings offìcer. 

1.6 Appeals 
Request for Hearing is Received. If a request for hearing is received from the property 
owner by the Office of the Code Hearings Officer within 1 5 days of the date of mailing, the 
Code Healings Officer shall schedule and hold a hearing pursuant to Chapter 22.10 on the 
City's application. After hearing, the Code Hearings Officer may enter an order granting, 
modifying, or denying the Bureau the authority requested in the proposed order. In 
addition to any order, the Code Hearings Officer may impose any additional penalties 
deterrnined appropriate by the Code Hearings off,rcer pursuant to Chapler 22. 
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2.1 Applicability/ Purpose 
These adrninistlative rules provide for the implementation of the City's Nonconfonning 
Sewer Conversion Prograrn,l a comprehensive prograrn to replace nonconfonning private 
connections to the sanitary sewer with connections that are in confonnance with cunent 
applicable plurnbing codes. There are four colrì1llol1types of nonconfonning sewers: 

o Private individual sewers in the liglit of way.
 

¡ Private corrllrorl (shared) sewers in the right of way.
 

o Private colniltoll sewefs on private properlies. 

o Private individual sewers connecting through adjacent private properly without 
benefit of an easement. 

Much of tlie applicability determination relies on whether sewer is "available" or 
"immediately available." Please see Appendix A for a graphical plesentation of these 
definitions. 

A. 	 The January 2,2008 date was established as a milestone date for evaluation by City 
Council Ordinance 181506 (see appendix B). If these easements do not include 
sewer use and maintenance provisions, then they may need to be updated and 
potentially rerecorded to gain City acceptance. 

2.2 Sewer Connection Requirements 
Property owners are encouraged to bring nonconforming sewers into confonnance on a 

voluntary basis, rather then waiting f'or one of the situations described in section 2.2.A to 
occur. There rnay be signifìcant project cost and Êurancing benefìts for early rnodifìcations 
to nonconfonning systerns. 

There rnay tre cases wllen public sewel service is not planned to be provided to a specifìc 
site, and a property owller can negotiate witli BES to retain an existing nonconforming 
connection or lesorl to an onsite sewage disposal system. Onsite systems may not be 
approved if': 

. Public sanitaly sewer is available within 300 feet, or' 

. If multiple units are involvecl: the scwer is more than 200 feet times the number of 
dwelling units that coulcl be served by an extension. 

Exernptions include inclividual builcling sewer or co11ìnorl plivate sewer located within an 
easenrent that was recorclecl prior to January 2,2008 ancl meets the criteria of the City. 

Authorized by City Council Ordinance No. 181506 on	 (see Appendix A) 
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2.1 Applicability/Purpose 
. These rules apply to all properties tliat meet the following triggers for participation in 
the Nonconftrnning Sewer Conversion Proglam: 

A. A pdvate ancl/or shared sewage conveyance system that crosses an adjacent public or 
private property line without recorded easements or other legal agreements, or with 
easements recorded after January 2,2008 (a rnilestone date set per city ordinance); or 

B. A private sewage conveyance system located in the public right of way that runs 
parallel to au existing city sewer or in another layout contrary to the approved City 
lateral connection standard. 

2.2 Sewer Connection and Deferral Requirements 
A. Required Connections. A property owner rnust connect propefiy to the public sewer 

in coufonnance with culrent applicable plurnbing standards when any of the following 
circurnstances exist: 

1. Any condition that threatens the safe flow of sanitary sewage to the public sewer 
system; 

2. The City issues an order to abandon the nonconfonning connection because public 
sewer is available; or 

3. A structure that would otherwise be habitable has lost, ol has been determined to 
lack lawful access to the public sewer system. 

B. Exemptions for Existing Connections. The following exceptions to the above 
c<lnnectiou requirements apply unless the BES Director detennines that an exception 
would pose a threat to public liealth or safety. 

1. The Director determines that conversion of a nonconfonning connection to a 

confonning connection woulcl have detrirnental effects on public health ol safety. 

2. The owuer of a comtnon private sewer whose ploperty is adjacent to the public 
sewer ntaitt, ancl where the existing public sewer lateral is extended to the property, 
may continue to use that existing colnlnol1 private sewer as a latelal once other 
property owners have disconnected. Tlie common private sewer rnust serve that 
single plopelty through its own lateral whicli must be in good condition and 
functioning properly. 

3. The City detennines that it is preferable to establish a nelw permanent easement and 
tnainteuance agreenìent to retain an individual or corrlnon private sewer in 
pelpetuity, within the requirements of the Title 25 Plumbing Regulations of the 
Portlancl City Code. 

C. Deferrals - The City rnay grant a deferral lor making connection for a pedocl not to 
exceed five years for owner-occupants who rneet the fbllowing criteria: 
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2.2 	Sewer Connection and Deferral Requirements - continued 
The defemal option allows owner occupants to be glanted a temporary reprieve for legal, 
fully opelational common private sewer lines. 

D. 	 This section clarifies what elements must be present in existing easernents to assure 

their acceptance by the City. These easernents are only allowed if they were signed 
before January 2,2008. 

E. 	 This section clarifìes that new easements may be allowed if they meet very specific 
criteria including legal standing for the City to enforce future sewer connection. 

Table 1 - Perrnitting and Cornpliance Summary (page 37) provides a quick overview of the 
variety of situations when conversion of nonconforrning sewers is required to occur. 
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2.2 sewer connection and Deferral Requirements - continued 
1. The owner-occupant has a ternporary easelnent with owners of all properties tliat are 

clossed by the existing noncoufonning sewer line. Tliis agreement needs to be a 
specifrc allowance by all parties for the continued temporary use of the existi¡g 
nonconforming sewer line. 

2, The owner of the property with the nonconfonning connection must sign a Public 
sewer utility waiver to be considered eligible for this defemar. 

3. The nonconfonning sewer line rnust be proved to be properly operating and in good 
repair through closecl circuit television inspection footage. 

4. The owner occupant meets the financial hardsliip of special variance criteria in the 
Mandatory Sewer Program (section 1.4.8). 

Owner occupants may seek a cleferral at any time frorn the period of notice to the 
lequired connection date. 

D. Acceptance Criteria for Existing Sewer Easements - The City will accept 
nonconfonning sewer lines as confonning sewer systems if they are within a recorded 
easement that rneets the following criteria: 

1. Includes a map and narrative describing the location of the sewer line and easement; 
2. Specifically allows for access and use of the sewer line; 
3. Specifically addresses responsibility for maintenance and repair of the sewer line; 

and 

4. Was recorded prior to Janualy 2,2008. 
The City reserves the right to require arnendments to existing easements plior to 
acceptance to address these criteria. If an alnendment is made, the City rnay require the 
criteria of 2.2.8 below be addressed. A copy of ail easellents shall be plovided to the 
City. 

E. New Connection Eascments (since January zrz00B) - A sewer easement and 
maintenance agreement shall be requilecl fol any private sewel'that closses any adjacent
private property to connect to a public sewer. Private easements recorcled after January
2,2008 for c<lrrection of a nonconfbrrning sewer sliall be reviewed ancl approved by the 
City for conformance with Title 25 and Buleau of Environmental Services 
requirernents: 

l. Properties served by the easement will connect directly to a new public sewer when 
the public sewer becomes available as defined by City regulations (see defìnitions 
of availability). Properties rnay be requiled to sign and recorcl a public sewer utility
waivel (PSUW) to obligate cunent and future property owners to joi¡ a futur-e 
public sewer project. The waiver establishes a cost cap fbr future sewer connection 
at the time of signing for the proporty owner'(s) basecl on a colìversion rate 
expressecl iu tenns of clollars per assessable square f<rot of each lot (see 2.5 
Charges). Property owners have 180 clays to connect to the City sewer once it 
becomes imrnecliately available, unless otherwise approved fbl cleferral by 13ES. 

2. Easernents must inclucle the following iterns to be acccptccl: 
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2.2 Sewer Connection Requirements
 
The following figure summarizes compliance actions required:
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TABLB 1 _ PBRMITTING AI\D COMPLIANCB SUMMARY
 

Project Activity 
Construction / repair 
of non-conf-onling 
system due to sewer 
failure/public l.realth 

concern. 

Public Sewer is 
hmnediately 
Available, 

Short rnain line 
extension as described 
in the Sewer 
Connection Rules ancl 
The Sewer ancl 
Drainage Design 
Mctnual . 

New public sewer 
extension by public 
works pennit (PWP) 
for greater than 100 

feet of sewer line. 

Future new public 
sewer exterlsion by 
Local Improvernent 
District (LID) 

Future r-rew pr"rblic 

sewer extension by 
Sewer Extension 
Program (SBP) 

No sewer service is 
avallable or planned to 
be built by BES. 

Lead Parly 

Ploperty 
owner(s) 

Property 
owner(s) 

Property 
owner(s) 

Properly 
owner(s) 

By petition or 
City initiated 
ancl City 
completes 

Property 
own(]r 

Permits 

Trade Permits at 

BDS (PT. UR, 
UC) 

Trade Permits at 

BDS (PT. UR, 
UC) 

Trade Permits at 
BDS (PT. UC) 

PWP through 
BES for sewer & 
'lrade Permits at 
BDS (PT. UC) 
for connection to 
l1ew Sewer. 

Trade Permits by 
owner at BDS 
(PT.UC) for 
comection to 
new public 
sewer. 

Tracle Pennits by 
owller at BDS 
(PT.UC) f'or 
comection to 
new sewer. 

PT Pernit at 
BDS and onsite 
system approval 
û'orn ORDEQ. 

Time Frame 

Connection to 
public sewer or 
repair requirecl 
per nuisance 
abatement order. 

Connection 
required within 
180 days of 
City's 1't 

Notification 
Letter * 

Connection or 
temporary 
resolution 
required within 
1 80 daysx 

Connection or 
tempclrary 
resolution 
required within 
1 B0 days* 

Connection 
requirecl within 
1 B0 days of 
City's 1't 

Notification 
l,etter * 

Connection 
required within 
1 B0 days of 
City's 1't 

Notrfìcation 
Letter * 

None * 

Costs 

Property owner(s) responsible 
for all costs ol extending sewer, 
establishing new comrection 
and/or repair work, and all 
applicable fees. 

Properly owner(s) responsible 
for all costs of extending sewer, 
establishing new connection 
and all applicable fees. 

Properly owner(s) responsible 
for all costs of extending sewer, 
establishing new connection 
and all appiicable fees. 
Reimbursement may be 
available ifextension can serve 
other propefties directly. 

Property owner(s) responsible 
for all costs of extencling sewer, 
establishing new connection 
and all applicable fees. 
Reimbursement rnay be 
available if extension can serve 
other propefties directly. 

Pr"operty owner(s) I-ID 
assessmerlt (mandatory 
conversion fee for their lot or 
an apportionment of the total 
cost of the LID to their lot) all 
applicable costs for plivate 
plumbing ancl all appiicable 
fees to connect to public sewet'. 

Property owner(s) that receives 
benefit of immecliate public 
service pays the line ancl branch 
charge I'or their lot, and all 
applicable cosls lor private 
plumbing to connect to sewer. 

Site ancl onsite system specifìc. 
No City connection fees. 

'l'rade Pennits - Pl'- Plumbing'I'rade Perrr-rit (IIDS), UR - Sewer Iìepair Permit (BES), UC -

Sewer Connection Permit (llBS)

* - Unless'I'hreat to Public Ilealth and Salety - see Iìrst row of talrle.
 

Page37 of79 



-4 ll 'r'. .'. , F', .. t.-t rli ", "! " 

Exhibit B 

Commentary 

2.2 Sewer Connection and Deferral Requirements - continued 
E.3. This section specifies tliat PSUWs rnust be signed to obtain approvals for ternporary 

repairs of nonconfonning systems. 

2.3 System Improvement Decisions 
The Bureau will endeavor to provide public sewers to properties with nonconforming 
connections using the most cost-effective rnethod, as detennined at the time the project is 
planned by the City. Multiple funding mechanisrns, using both private and public funding 
sources, will be utilized in order to maximize cost-effectiveness of sewer extension 
projects. 

The Nonconforming Sewer Conversion program is part of the BES Sewer Extension 
Program (SEP) which extends sewel's to targeted areas that have proper"ty with private 
sewage disposal systems. Because the City has limited financial and staff resources to 
address the expectecl number of sewer extension projects, limited City funded and 
supported projects will be designed to serve properties with nonconforming sewers. These 
limited City funds will supporl sewer extension projects when they advance multiple public 
works objectives, such as watershed improvement or pipe rehabilitation or upsizing. The 
number of projects will be constrained by a specific capital allowance for each f,rscal year, 
established through the City's annual budget process. Once these funds are committed to 
prioritized projects, BES will defer action on any adclitional City funded projects until the 
next f,rscal year. The City will look to the five-year budgeted project list to determine if a 

future project is planned. 

The list of criteria in 2.3.4 will generallybe usecl in the priority order listed in this section. 
However, there may be tirnes when the City weighs the potential envilonmental risk 
associated with each critelion and prioritizes a ploject basecl on criteda lowel in the list. 
For instance, the City may determine that a ploject provicling public sewer for' 20 
households rnay be more critical tlien a line that serves a single householcl with a degraded 
pipe tliat rnay fail sometime over the next year. 

2.4 Notices 
The Bureau shall sencl a wide variety of notices to property owllers explaining the 
requirements to connection to public sewer when it becomes irnmediately available. 
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Reguløtory Text 
8 .2 New Connection Easements (since January 21 2008) - continued 

^. A uarrative and map of the location of the easernent, including the address and 
legal descriptions of all properties the easement will cross; 

b. A minimum easement width of 10 feet to cornply with plurnbing legulations; 

c. A Use and Purpose statement specifrcally stating that all parties are using the 
easement only for a sewer line and maintenance and repail of the sewer line; 

d. A cleal declaration of maintenance and repair responsibilities; and 

e. The required statements of including the City of Portland as a third parly 
beneficiary of the easetnent and requiring any litigation or dispute be settled ir-l 

the City of Portland (see Appendix E). 

All easements shall be notarized with the signatures of all affected property owners and 
be recorded in the appropriate county with a copy provided to the City. 

3. Permits for repair or cottstruction of any facility or structure on private property 
rnay be denied or held until any necessary easemerlts, maintenance agreements, and 
PSUWs are accepted and recordecl. 

Appendix D provides common sewer connection examples for different nonconfonning 
sewer situations. Appendix E includes guidance for new sewer easernents. 

2.3 System Improvement Decisions 
A. When the SEP or another capital improvement program buclget is used to fund a public 

sewer extension, funds will be allocated based on the following City priorities: 

1. Public health and safety emergencies; 

2. Exteusious that can be undertaken in concert with other public works projects 
(existing CIP or SEP projects); 

3. Projects that are deemed feasible based on an analysis of project costs and benefìts 
and the long-tenn financial liealth of the City's sanitary sewer utility; 

4. Other requests for sewer line extensions received on a filst come-first served basis; 
or 

5. A large number of properties can be served by a single sewer extension. 

B. When a property owner requests a public sewer line extension, and SEP or othel capital 
funds are not available (based on the priorities in2.7.A) the property ownü rnay initiate 
a public works project fol the sewer extension. In such cases, the property owner will 
beal all project and perrnit costs (See Table 1 in Connection Section2.2) Ilthe City has 
schedulecl a future extension project, but the property owner chooses to initiate an 
exteusion before that ploject is implernentecl, the property owner may not use the 
conversion rates clescribed in Section 2.5 Charges. 

2.4 Notices 
The City will plovide the fbllowing notices tcl property owners regarding connection 
requirements (see summary Table 2 on the next page): 
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Timeframc Response 
Due 

Sent five days N/A 
after inquiry to 
City. 

Sent w/in 30 days I B0 days 
of response letter. 

Sent 15 days after 165 days 
first notifìcation 
letter ONLY if 
City receives no 
response to first 
notification letter. 

Sent 90 days and 90 days 
30 clays prior to 30 days 
conforrnance 
cleaclline. 

Sent after 1 B0 Immecliate 
clay tirneline has 
passed 

Sent when an l5 clays 

LID or SEP 
project is being 
plannecl / 
clesigned or to 
convey status of 
Droflram 
Gives property 30 clays 

owner 30 days to 
resolve or City 
will abate 

See Section 2.6 i 5 days 
Bnl'orcement. 

Type of 
Notice 

Response 
Letter 

Notification 
Letter 

Notification 
Letter 

Remincler 
Notice(s) 

Past Due 
Notice 

Outreach 
Letter sent in 
targetecl BES 
project areas 

Nuisance 
Abatelnenl 
Letter 

Enforcernent 
Notice(s) 

Notice o1' 

Violation 

Commentøry
 

TABLE2-NOTICESUMMARY
 

Purpose 

o 	Inf'orms property owner of a 

nonconforrning sewer connection inquiry. 
. Solicits information about connection. 
o 	Gives contact and permit information. 
o Conveys City decisions about 

requirements fbr each property in 
nonconforming sewcr connecl ion 
situation. 

. 	Informs of 180-day deadline to bring into 
compliance. 

o 	Gives contact and code information. 
o Sent if City receives no response from 

property owner after sending 1't 

Notification Letter. 
o Repeats infonlation frorn 1't Notification 

Letter. 
. 	Informs of clays remaining bef'ore 

conformance deadiine (1 65). 
o Reminds owner(s) of record about 

conf'orrnance cleaciiine in cases where a 

sewer is irmnediately available. 
¡ 	Remincls owner(s) of record airout 

resolution deadline in cases where a sewer 
is not immecliatelv availatrle. 

¡ l)eclares site is now in violation of 
connection requirernents 

. 	Of'fers an<lther opportunity to negotiate 
terms of connection. 

Inf'orms property owner(s) that a project is 
being plamrecl/designecl to extend sewer to 
those with nonconf'orming conncctious 
Solicits infòrmation atrout comection 
Gives contact ancl permit information 

Notifies propefty owner(s) of ernergency 
situation that they are required to fìx 

Notifies owner(s) ol record that the deadline 
to comrect or resolve the situation has been 
rcachccl ancl cnl'orccnlcnt actions are 

beginning. 

Adclitional notices r-nay be sent lì'om City 
fìnancial o1ïcers lòr' late or c1elàultecl 1oans. 

Recipient 

Owner(s) of record 
with potential 
nonconforming sewer 
connection. 

Owner(s) of record 
with nonconfolming 
sewer comection and 
property tenant. 
Response from 
recipient required 
within 15 days. 

Non-responsive 
owner(s) of record 
with nonconforming 
sewer corurection. 
Response from 
recipient requirecl 
within 15 days. 

Owner(s) of record 
with nonconforming 
sewer connection. 
No response frorn 
recipient required. 

Owner(s) of record 
with nonconforming 
sewer connection. 

Owner(s) of record 
with potential 
nonconforrning sewer 
connection. 

Owner(s) of record 

Owner(s) of'recorcl 
with nonconforming 
sewer connection 
who have not met 
cclnrrection/reso 1ution 
deadline. 
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2.4 Notices - continued 
A. A Response Letter to notify all properly owners connected to the applicable private
 

sewer that the City has received an inquiry about a nonconfonning sewer and is
 
researchittg the situation. This letter will contain relevant City Code sections and City
 
staff contact informatiou and will solicit aclditional infonnation fiorn the property
 
owners regarding tlie status of their sewer line.
 

B. A first Notification Letter will infonn the property owner'(s) of the results of the City's 
research and the property owners' options for resolvin g any nonconforming sewer 
situation. This letter will contain lelevant City Code sections and financing infonnation 
as well as City contacts for various resolution options, including connection rates and 
iucentives. The letter will serve as the initial notice that the City requires the
 
nonconfor-ming sewer connection to corne into compliance within 180 days; it also will
 
contain information regarding the consequences of not cornplying with the requirement
 
by the deadline. 

A second Notification Letter will be sent if the property owner has not responded to the
 
first Notification Letter within 15 days. This letter will contain the same infonnation as
 
the first Notification Letter, as well as information regarding the consequences of not
 
complying with the requirement by tlie deadline.
 

C. A Reminder Notice at 90 days and 30 days (if applicable) prior to the connection 
deadline. 

D. A Past Due notice shall be sent when the 180-day connection time frame has expired 
ancl the plopelty owner has taken no substantial action toward achieving compliance
 
with applicable standards.
 

E. An Outreach Letter to property owners in specific tar'get areas once City projects to 
extencl sewers have been identifìed. The letter will solicit infolmation fiom the property 
owners regarding the status of their private sewer lines and will outline options if 
nonconfonning private lines are identified. 

F. An Etrforcement Notice/Notice of Violation to any property owners who fail to connect 
ol otherwise bring their systerns into conformance within specifìecl tirne periods. These 
uotices will describe the applicable City Code and rules sections requiring action, the 
desiled rnethod to resolve the violation, City staff contact infonnation, ancl the methocl 
of appeal. A notice also may be seut for delinquency of loan or other payments used to 
fìnance applicable conversiou or connection fees. These enforcement notices will be 
sent via certified mail. 

2.5 Charges 
A. Conversion Rates - Thele are two classes of conversion rates (simple and cornplex) 

based on project cornplexity. These rates recognize the differences between sirnple 
sewer extensiou projects ancl projects that require complex staging, utility relocation, 
traffic lnanagemeut costs, have difficult and cornplex routes of service, site lirnitations 
ot aclverse soil conclitions. The rates are set at a percentage of the calculated rnaximunr 
cost of sewer extensious and will be moclified yearly ancl inclucled in Figule 3 in Title
 
17 of the City Code.
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2.5 Charges 
BES ratemaking rnethods balance the interests of ratepayers to avoid uncontrolled capital 
costs and the interests of affected property owllers to control the substantial costs of 
nonconfonning sewer conversions. BES has established rnethods for calculating sanitary 
sewer conversion rates that are consistent with the raternaking practices the City uses to 
determine sanitary sewer line ancl branch connection charges, and that recognize the 
additional costs associated with srnall-scale sanitary sewer extension projects. In general 
these conversion rates are based on the following site criteria: 

. Square footage of property - with consideration of locations with development 
restrictions (i.e. tracts, easements etc) that reduce buildable area; or 

. Need to extend sewer or a location where an existing sewer line dead ends; or 

. Seruice to corner or oddly shaped lots which can create design obstacles; or 

. Availability of gravity service; or 

. Use of easements. 

To help support the Nonconforming Sewer Conversions Program, the City has established 
special conversion rates that can be used by property owners who already have a joint 
private connection to the public sewer and who participate in a City-coustructed sewer 
extension project. The conversion rate is updated annually and is based on citywide 
average costs of local sanitary sewer line and branch construction, using infonnation fi'om a 

sewer rate study in fiscal year 2007-2008 and engineering estimates of project rnobilization, 
design and construction costs associatecl with complex sanitary sewer extension projects. 
This sanitary sewer conversion rate may differ from the rates for sanitary sewer line and 
blanch charges autholized by Chapter 17.36 of Poftland City Code. They will be adopted 
by annual rate ordinance and, beginning in July 2009, they appear in the BES 
cornprehensive rate schedule. Property owners who choose to initiate a public sewer 
extension through their own public works pennits, without City fundin g, pay only the set 

fee for the extension. 

See the City's Sanitary Sewer Lilie and Branch Charge rules (ENB-4.06) for more 
inforlnation on City ratemaking. 

Thele are cases when properties along a sewer extension rnay be charged different lates for 
connection. An example woulcl be extencling the sewer to four plopelties: two that ah'eacly 
have a nonconforrning cornmon plivate sewer connection to the City sewer ancl two that 
have onsite septic systerns. The properties with the common connectiou would pay tlie 
sewer conversion rate while the properties on septic systerns would pay the standard line 
ancl branch charge because they have not previously been connected to a City sewor. 

Properties with sewer irnmediately available at the curb or eclge of property line woulcl also 

not be requiled to pay Conversion charges. 
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2.5.A Charges - continued 
The sirnple rate will be applied to all projects unless one or more of the fäctors below 
apply, as detelmined by the Cliief Engineer. If any of these conditions are present, the 
complex conversion rate will apply: 

1. The project is located in an area designated by City ZoningCode (Title 33) as high 
density (e.g. multi-farnily, commercial, etc.), an environrnental zone, or a landslide 
hazard area; 

2. The City sewer is located in a street with the classification (per the Porlland 
Trausportatiou Systern Plan) of Regional Trafficway, Major City Traffic Street, 
Traffic Access Street, District Collector, Neigliborhood Collector or there is a 
moratorium on street work per the Porlland Offìce of Transportation (POT); 

3. The depth of the sewer is greater than 15 feet or nìore at any point along the 
alignrnent; 

4. Public utility relocations will be required; or 

5. The sewer is below the groundwater table or is in sub-standard or contaminated 
soils. 

B. Calculating / Collecting Charges - Regardless of the method used to provide 
direct sanitary sewer service to a property, BES determines a property's sanitary sewer 
conversion charges based on the earliest of the following actions taken after affected 
property owners have received notice: 

1. The date the property ownff pays the sanitary sewer conversion charges or finances 
the charges by means of the City's assessrnent loan or safety net program; 

2. The date the property owner files a signed public sewff utility waìver (PSUW) 
giving consent to participate in a future public sanitary sewer extension project. 
Sewer conversion charges rnay be paid or financed at any tirne but connection 
pennits will not be issued until payment is received or a loan is apploved; 

3. The date tlie City calculates estirnated special assessments for the LID formation 
notice where the property is served by an LID for local sewer construction; 

4. The date application for a sewer connection perrnit is made and fees become due. 

2.6 Enforcement 
Propefty owners are in violation of these rules and Title 11.33 if they fail to bring a 
notrconfonniug system into couformance within the specific timeframes requirecl in Section 
2.5 Notices. The City rnay take a variety of diffèrent enforcernent actions to rernedy the 
violation. The Noncouforming Sewer Conversion Plogram Manager is authorized to 
initiate any and all of the following actions (some rnay be taken concurrently): 
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2.6 	Bnforcement 
City Code grants the City regulatory authority to obtain an adrninistrative search warrant to 
conduct inspections. Inspections shall generally be scheduled with the owner of record for 
the property. It is the owner's obligation to notify tenants on the properly. The City and 

affected property owners shall abide by the following general Code provisions (17.33): 

1. It shall be unlawful for any person to atternpt to obstruct, impede, or interfere with any 
officer, ernployee, contractor, agent, or authorized representative of the City whenever 
such officer, employee, contractor, agent, or authorized replesentative of the City is 
engaged in the work of connecting a ploperty to tlie public sewer, or removing or 
abandoning an existing sewage clisposal systern under the authority of an order of the 
Code Hearings Officer. 

2. Neither the City nor any of its officers, employees, contractors, agents, or authorized 
lepresentatives shall be liable for any damage to or loss of the real property of any 
improvernents, emblements, or personal properly due to the enforcement against 
violations of these rules. 

Any alleged violator shall receive a Notice of Violation from BES. This notice shall 
describe the alleged violations, timeframe for a requir-ed response, remedies that may be 
imposed if the violation is not resolved and autholity to appeal the Notice of Violation to 
internal BES management ancl ultimately the City Code Hearings Officer. 

4.3. 	The City cannot authorize continued use of a nonconforming line that is routed 
through another owner's property. It is up to the affected parties to resolve whether 
continued use will be allowed through a ternporary or pel'manent easernent. There 
have been a nurnber of cases where an owner has legally capped a colnilìon sewer 
line within theil property (Cap permit) and fìrrced other users on the nonconforming 
line to extend public sewer or install onsite systems. Any disagleetnent ot 
negotiations for continued use of common sewer lines is a private legal rnatter. 

B. 	 The City may choose to withhold pennit approvals - most comtnonly for building 
additions, dernolition or rlew construction - if the nonconforrning sewer line 
connection violation still exists. 

BES may initiate nuisance abatement proceedings by sendirrg the property owner a Notice 
of Violation as provided in these rules. BES may apply to the Code Healings Offlrcer for 
autholity to enter onto property ancl abate or othelwise remove the nuisance condition. BES 
is autliorizecl to recover all costs associated with abating the nuisance on property. An 
overhead cliarge of 26 percent, shall be imposecl atop of the labor ancl materials costs for 
the abatement activities on site. These costs shall be billed to the properly owner within 30 
days frorn completion of the abatement. Failure to pay for those costs within the specifiecl 
time frame may result in a lien on the property in accorclance with the provisions of City 
Code Clrapter 22.06. 

2.7 	Appeals 
Property owllers are encouraged to subrnit photos, lraps, drawings or other materials that 
docurnent the issues raised in the appeal. Property owners shall provide requests to the 
contact proviclecl in the Enfbrcement Notice whether they clesile to present the appeal by 
phone, in person, by en-rail, or other written fìrnr-r. 
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2.6 Enforcement - continued 
A. Inspection of the Subject Property - The City rnay obtain an adrninistrative search 

wan'ant to enter ploperty during normal working hours to irrspect private site 
coutrections to verify conditions. These inspections will be scheduled with properly 
owners in advance when practicable. In sorne cases of emergency staff may be unable 
to contact property owners ahead of tirne. It is unlawful for any person to atternpt to 
obstruct, impede, or interfere with any ernployee or agent of the City in their duties to 
verify connections. 

B. Withholding Services - BES may withhold plan review, perrnitting or other 
adrninistrative services frorn the property owner for failure to rernove a violation or 
abale a nuisance. 

C. Circuit Court - Continued violations of these rules rnay result in the preparation and 
filing of a case in any coud of competent jurisdiction. The result of such a case can be 
a judgment against the person or properly failing to connect to a sewer in accordance 
with these rules. In any such action, the measure of damages will be the costs for 
abatement by the City, administrative costs, permit fees, overhead costs, penalties, and 
connection charges as determined by the Nonconforming Sewer Conversion Program 
Manager. 

2.7 Appeals 
A. Allowable Appeal Items - Property owners may appeal decisions on the following 

billing or enforcement matters: 

1. Conversion Charges. The property owner may appeal the detennination that the 
complex rate will be charged. See the Section 2.5 for the detennination criteria for 
simple and complex rates. 

2. Deadline.fòr Connection or Resolution. Unless a sewer is immediately available, 
the property owner may appeal the 18O-day deadline based on extenuating 
circumstances. Time extensions will not be granted in cases of threats to public 
health and safety. The City cannot grant pennission to a properly owner to trespass 
on another property. Any time extension on a requirement for a direct connection is 
contingeut on the acceptance of a ternporary easement by the owner of the property 
where the private sewer line is located. 

3. Declaration o.f'Nuisance.The ploperty o\vner may request a Title l7 adlninistrative 
t'eview of the City's Notice of Violation that declares a nuisance on their property. 
Appropriate appeals coutact information and procedures shall be provided with the 
Notice of Violation. The property owner rnust clemonstrate why the property 
condition should not be deerned a nuisance. 

4. Public Asset Deterntin¿ttion.The property owner tnay appeal the City's 
detennination about whether a pipe or other asset is part of the City's municipal 
sewer system. The BES Chief Engineer makes the final determination basecl on 
available Lecorcls, including plumbing, maintenance recoLds, as-builts, and the 
criteria included in City Code section 17.32.055. Note: This itern cannot be 
appealed to the City Cocle Healings Officer (see Scction 2.T). 
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2.7 Appeals - continued 
Property owners are encouraged to subrnit photos, maps, drawings or other rnaterials that 
document the issues raised in the appeal. Property owners shall plovide requests to the 
contact provided in the Enforcement Notice whether they desire to present tlie appeal by 
phone, iu person, by email, or other written fonl. 

Citv Evaluation 

The BES Systems Development Manager shall determine whether the appeal is an 
financial, adrninistrative, or a technical issue. Financial appeals shall be routed to the 
Mandatory Sewer Connection Program Manager. Adrninistrative and technical appeals 
shall be processes by the Systems Developrnent Manager. Technical issues, such as route 
of service or alternatives to systern connection specif,rcations, will be reviewed by the Chief 
Eugineer or their designee who will make the final BES determination. 
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2.7. Appeals - continued 
B. Non-Appealable Items - Property owners may not appeal the City's designation of: 

1. Emergency due to an imrnediate threat to public health and safety or property; nor 

2. The City's choice of method for adclressing the emergency; tlor 

3. The cost of City abatement of a declared nuisance. 

C. Appeal Submittal - Financial appeals shall be subrnitted to the Mandatory Sewer 
Connection Program Manager and shall follow the procedures specif,red in Chapter 3. All 
technical aud engineering based appeals should be to the BES Systerns Development 
Manager for consideration. 

All appeals rnust include the following iterns: 

1. The name and contact information of the property owner and date of appeal
 
subrnittal;
 

2. The address of the property that is the subject of the appeal; 

3. The specific issue that is being appealed (see A above); and 

4. Substantive documentation to address one or more of the review criteria used by 
BES to make a final determination (see D below). Appeals shall specifically 
identify and address each issue to be considered. 

D. Appeals Evaluation and Final BES Determination - BES will use the following 
criteria, as they apply to the specific site and owner appeal, in reviewing the appeal and 
rnaking a final detenninatiorr: 

1. The subject propefty's oonnection to the City sanitary sewer system does not meet 
current standards. 

2. The City sanitary sewer system is deerned irnrnediately available to the subject 
ploperty because the property has direct access to a public sewer main witirout 
further extension of the public system. 

3. The City sanitary sewer system is deerned available to the subject property because 
the public sewer is within 100 feet or one-half block of the ploperty with the 
nonconfonning connection (without crossing another property). 

4. The deadlines described in the notices desoribed in Section 2.4have expired without 
the properly owner's full cornpliance with the sewer connection requirerlent. 

5. The property owner can demonstrate financial hardship status.
 

6, The coridition of the private sewer is such that imrnediate repair or replacement is
 
required.
 

7, The date that the easement was recorcled is after Jarruary 2,2008.
 
8. City records do not indicate that a sewcr pipe was constructed as a City capital 

project or otherwise accepted as part of tl're public sewer system. 
(). The property owner meets any of the criteria listed in Section 2.5 of these 

achninistrative rules that designate it as a complex project for t'ate assignment. 
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2.7 Appeals - continued 
E.1 }>roperty Owner Appeals 
A property owner may appeal the Bureau's final determination by filing a written request 
witlr the Cocle Hearings Officer as provided for in Chapter 22.10 of the City Code. In 
addition to any order, the Code Hearings Officer rnay impose any additional penalties 
detennined appropriate by the Code Hearings Officer pulsuant to Chaptel 22. Propefiy 
owners may not appeal public asset determinations. 

82 Bttreau Code Compliance Cases 
The Bureau shall make the request for action to the Code Hearings Officer if the property 
owner has not removed the public nuisance by the deadline described in the Notice of 
Violation, or the property owner has failed to obtain a determination by the Bureau or City 
Code Healings Officer that the nuisance does not exist. The City's application to the Code 
Hearings Officer shall consist of the Notice of Final Detennination. All procedures shall 
follow the rules established in Title 22.03 of the Porlland City Code. 
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2,7.D Appeals - continued
 
FinaI Deterntination.
 

BES will make a final cletermination of compliance status based on above review criteria to
 
the written documentation provided by the BES Systems Development Manager or
 
Mandatory Sewer Connection Prograrn Manager and the properly owner.
 

The BES Systems Development Manager will process an appeal as prornptly as practicable.
 
If the alleged violator is not satisfied with the BES decision, an appeal may be filed with
 
City's Code Hearings Office. Public asset detennination (see Section2.7.A.6) cannot be
 
appealed beyond the BES Chief Engineer'.
 

BES will send a written notice of the final determination to the property owner after the
 
decision is rnade. The notice will provide a detailed description of the final determination,
 
nuisance abatement requirements (if applicable) and information about the process for
 
filing an appeal with the City Code Hearing Officer.
 

E. Actions with the City Code Hearing Officer 
1. Property Owner Appeals. Information about the procedure to file an appeal with 

the Office of the Code Hearings Officer will be sent to the property owner with the 
City's Notice of Final Determination. BES staff will forward any hearing request to 
the Office of the Code Hearings Officer within 15 days of tlie request's postmark 
date. The Code Hearings Officer will schedule and hold a hearing pursuant to the 
City's hearings application package which will include at a minirnum the Notice of 
Final Determination previously sent to the property owner. 

Ploperty owners may not appeal public asset determinations to the City Office of 
Code Hearings (see Section XI.A.6). 

2. Bnreau Code Compliance Cases. BES will request the City Code Hearings Ofhcer 
to order the removal or abatement of the public nuisance. ln its application to the 
Code Hearings officer, BES will state the action(s) it is seeking authodzation to 
undertake to remove the nuisance. Specifically, BES may seek authorization for the 
City, its agents or employees to: 

a. Euter onto the property aud undertake such actions as lnay be required to 
connect the premises to the public sewel'and/or abanclon, reûtove or tenninate 
the existing private disposal system. 

b. Enter onto the property and undertake such other actions as lnay be necessary or 
applopliate to rernove the nuisance, ancl/or 

c. Impose penalties and fines when other remedies listed above are not feasible, as 

detenninecl applopriate by the Code Hearings Officer pursuant to Title 22. 

Aftel'the hearing, the Cocle Flearings OfÏìcer may enter an orcler granting, n-rodifying, or 
denying BES the requested authority. 

Review of the fìnal older of a Cocle Flealings Offìcer by any aggrieved party, inclucling the 
City of Poltland, shall be by writ of review to the Circuit Court of Multnomah County, 
Oregon, as provicled in ORS 34.010-34.100. 
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3.1 	Appticabitity 
Slightly rnodified text ofÏJune 08 Sanitary Sewel Connections, Connection Assistance ancl 

Enforcernent rules (aka Mandatory rules) section 5. 

3.2 	General Public Loan Programs 
Tlie City of Porlland and the Bureau of Environmental Services (BES) provide financing 
options for sewer connection charges (sewer line, branch and system development charges) 
assigned under tlie Mandatory Sewer Connection Program, sewer conversion charges 
assigned under the Non-Conforming Sewer Program, and the cost of hiring a contactor to 
cornpleted the required sewer connection/conversion work. BES will collect fees for the 
costs of adrninistering the program and recording liens. BES is also responsible for 
maintaining a rates and fees table, complete accounting records, perfonning regular and 
periodic accounting reconciliations, and preparirrg periodic and annual financial reports. 
(this text is section 5.5.8 frorn June 08 Mandatory rules) 

BES is responsible for distributing, receiving and apploving installment payment contracts 
to initiate an assessrrent loan. 

The City Auclitor's Office is responsible for preparing notices and documents required by 
City Code to assess the amounts to be financed and obtain Council authorization for iiens to 
secure the loans. In addition, the City Auditor's Off,rce is responsible for maintaining a 

record of the assessrnent lien, servicing the loan, billing and processing loan instalhnent 
payments, collecting delinquencies, and conducting foreclosure proceedings if required to 
enforce tlre assessment lien. (This text is fiorn June 08 Mandatory rules section 5.4.1.2 &. 

5.4.2.2 text) 

A.	 Assessment Loans are only to finance fees associated witli connection to the City 
sewer. This text is based on language in section 5.4.1 .1 and 4.4.1 .3 in the June 2008 
Mandatory rules. 

B.	 Private Plumbing Loans are to help fìnance the construction costs of actually 
<lecommissioning onsite disposal and conveyance systems and constructing new 
piped connections to City sewer. These loans are only available to owner'-occupant 
clwellings. The sub-bullets of this section describe the criteria City staff will use to 
approve or cleny a private plumbing loan. This text is based on language in section 
5.4.2.1 in the June 2008 Mandatory rules 

8.1	 Tlris text is basecl on language in section 5.4.2.4 in the June 2008 Mandatory rules. 

8.2	 This text is based on language in sectiolt 5.4.2.5 and 5.7.1.l in the June 2008 
Mandatory mles. 

tffi:i;;i $,.}
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3.1. Applicability 
Sewer Connection Assistauce consist of connection deferrals (see Chapter 1 .4), instalhnent 
payment and deferred payrnent loans for sewer connection fees and system development 
charges, and installment payment loans for private plumbing costs. BES rnay enter into 
agreements with other agencies (such as the drainage districts) to administer all or porlions 
of sewer cornection assistance. 

3.2. General Public Loan Programs 
Property owners may use the following loan programs to finance all the costs of physically 
constructing and paying fees for connections to the City's sanitary sewer system. To 
request any of loans described below, the property owner must submit a written request for 
a loan on forms provided by the Buleau. 

A. City of Portland Loan Contract. The City offers assessrnent loans that allow property 
owners to pay sewer connection and convelsion charges in installments over periods of 
5, 10 or 20 years. The loans have identical tenns and conditions as those provided for 
loans to finance local irnprovement district assessments. BES will pay the costs of 
administering the program and is responsible for rnaintaining complete accounting 
records, perfonning regular and periodic accounting reconciliations, and preparing 
periodic and annual financial reports. The installment payrnent contract rnust be signed 
by all recorded owners of the property that is subject to the assessrnent lien. In cases of 
contract pulchasers, the purchasers rnust demonstrate that they are legally authorized to 
encutnber the property with a prirnary lien. 

B. Private Plumbing Loan Program. The City may grant loans to finance the costs of 
sewer connection work pelfon¡ed on private properly. The loans shall be lirnitecl to 
eligible owtler-occupants of single farnily and duplex residences. These loans require 
installment payrnents over 5 or 10 year tenns (depending on the amount financed) and 
are secured by a prirnary lien on propefty. 

1. Eligibility. The property shall not be encurnbered with delinquent property taxes,
 
special assesstnents or assessment loans. If delinquencies exist, the property owner
 
must provicle documents of special paynent arrarlgements to eliminate the
 
clelinquency, and related payment histolies.
 

2. Competititte Llids. The property owner shall subrnit at least three bids for the sewer
 
connection work. The bicls shall be provided by contractors who are bonded and
 
licensed with the Oregon Construction Contractor's Board. The Bureau rnay waive
 
tlie requirement of multiple bids if the property owner documents sustained and
 
uttsuccessful eff,orts to obtain rnultiple bids, has a sewer connection emergency, or
 
has retainecì a qualified coutractor for other work being perfor'rned on the property.
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Commentary 

3.2 	General Public Loan Programs - continued 
8.3 	 This text is based on language in section 5.4.2.6 and 5.1.I.2 in the June 2008 

Manclatory rules. 

8.4 	 Thistextisbasedonlanguageinsection 5.4.2.7,5.4.2.1I.1,and 5.7.1.3 intheJune 
2008 Mandatory rules. The $10,000 loan limit was established when 
nonconforming properties were added in2007. 

8.5. 	This text is based on language in section 5.4.2.8 ancl 5.7.i.4 in the June 2008 
Mandatory rules. The City will review bids and bidcling contractors to assure 
contractors are licensed, bonded, providing bid documents with sufficient scope of 
bid iterns, and providing bid estimates in line with routinely experienced bid item 
costs. 

8.6. 	This text is based on language in section 5.4.2.9 and 5.7.7.5 in the June 2008 
Mandatory rules. 

8.7. 	Tliis text is based on language in section 5.4.2.10 and 5.7 .I.6 in the June 2008 
Mandatory rules. 

C. 	 This text is combined fi'orn sections 5.5, in the June 2008 Mandatory rules. 
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3,2,8 General Public Loan Programs -continued 
3. Worlc performed by the Property Owner. The property owner rnay elect to 

complete the sewer connection work without the use of a contractor ancl f,rnance the 
costs of matelials and equipment through the Private Plurnbing Loan Program. The 
plopefty owner must comply with all applicable City sewer connection and 
plurnbing regulations, and obtain all necessary permits and inspections. 

4. Amount to be Financed. The Bureau shall establish a borrowing limit based on the
 
lowest of the qualified bids subrnitted by the property owner, or the estimated costs
 
of materials and equipment if the work is to be perfonned by the property owner.
 
The total loan amount shall consist of: the lesser of tlie borrowing lirnits established
 
by the Bureau prior to sewer conneotion work or the actual sewer connection costs
 
as clocumented by the property owner or sewer connection contractor; plus loan
 
origination fees set by the Bureau and loan processing and recording fees set by the
 
Office of City Auditor:. Private Plumbing loans shall not to exceecl $10,000. The
 
property owner is directly responsible for any sewer connection costs contractor
 
costs in excess of the lirnit establishecl for the loan.
 

5. Selection o.f the Contractor. It is the responsibility of the property owner to select a
 
contractor. The property may select a contractor that is different than the one who
 
provided the lowest of the bids used to detennine the limit of the loan. Howevel,
 
tlie City will only provide funds for the amount of the lowest qualified bid.
 

6. Managing the Sewer Connection Worlc. The property owner is responsible for 
managing the sewer connection work, inclucling the activities of the contractor, City 
pennitting and inspection, restoration work, repairs and clairns for darnages incurred 
during the connection. The properly owner shall retain all receipts, permits, 
inspection reports and other clocuments. 

7. Payment o.f Costs and Final Loan Antorutt. The Bureau shall authorize the paynent
 
of sewer counection constluction costs once the property owtler has plesented
 
clocumentation including all necessary penlits and inspections, and an iter-nized
 
statement of costs. The amount of the payment shall not exoeed the amount
 
approved when the loan was authorized, except in cases where pen-nission to add
 
additional oosts resulting fiom an unanticipated cornplications was approved by the
 
Bureau. Otherwise the property owner is directly responsible f-or any sewer
 
connection costs contractor costs in excess of the lirnit established f.or the loan.
 

8. Loan Terms and Conditions. Loans uncler $2,500 will have a tenn of 5 years.
 
Loans of $2,500 or greater may have temrs of 5 or 10 years.
 

C. Owner Occupied / Low Income Loan and Deferral Program. Low-incorne property 
ownel's who qualify nìay use the following loan programs to finance sewer connection 
aucl systetn developrnent fees and on-site plivate sewer connection costs. Low-interest 
defèrred payment loans are available for parl or all of the sewer assessrnent and 
connection charge. Loan payments to be defèr"recÌ for fìve years? or if the applicant is 
over 62 years of age until the property is solcl. 
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3.2 General Public Loan Programs - continued 

C.1 This text is combined fi'orn sections 5.5.1.1 in the June 2008 Mandatory rules. 

C.1.a) This text is combined fiorn sections 5.5.1 1.1 in the June 2008 Mandatory rules. 

C.1 .b) This text is cornbined from sections 5.15.1 &. 2 itt the June 2008 Manclatory rules. 

C.2 This text is cornbinecl fi"om sections 5.5.2.1 in the June 2008 Mandatoly rules. 

C.3 This text is combined fi'om sections 5.5.5 in the June 2008 Mandatory rules. 
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3.2.C.1 General Public Loan Programs -continued 
1. Sa/'ety Net Deferred Payment Loans. The loans finance sewer connection fees arid 

system development charges, and defer instalhnent payments for periods 
determined by applicant's age or incorne level. 

a. Timing for Loan Application. After receiving notification of their connection 
due date, property owners may apply for a Safety Net Loan. Loans through the 
Safety Net Low Income Program will also be available to property owners who 
tnust connect immediately due to a failecl cesspool, failed onsite sewer clisposal, 
or failed cornmon sewer conveyance system. 

b. Assurnption of Loans. Safety Net Loans are assumable in the following 
circumstances: 

i) 	Upon death of the Safety Net loan holder when the person inheriting the 
property applies for and is apploved for the Safety Net Low-lncoilte 
Program 

ii) Upon reapplication and approval to the Safety Net Prograrn at the end of the 
five-year deferral period. 

2. Safèty Net Private Plumbing Loan Program. Low interest, deferred payment loans 
to owner-occupants who meet specific tests of financial hardship. The loan is used 
to f,tnance the costs associated with hiring a contractor to connect the property to the 
public sewer system. The deferred payrnents schedule is detennined by the 
applicant's age. The City records a lien against benefited properties to ensure full 
payrnent of loans when property is sold or transfèrred to a new owner. 

a. Tirninq for Application. Loans through the Safety Net Private Plumbing 
Program will only be available to property owners who are ready to connect to 
the City sewer or who tnust connect irnrnediately due to a failed cesspool, failed 
onsite sewer disposal, or failed comtnon sewer conveyance system. 

b. Additional Loan Applicabilitl¿. Applicants who obtain a Safety Net Private 
Plumbing Program for private plurnbing cost ancl who are ready to connect to 
the City sewer or who must connect immediately due to a failecl cesspool, failed 
onsite sewer disposal, or failed common sewer conveyance system will 
automatically qualify for a Safety Net Loan for their connection charge. 

3. Eligibility Criîería.f'or Owner Occupied Low Income Programs. Applicants must 
provide documentation of the f'ollowing to be eligible f-or o\ryner-occupiecl, low
income progralns: 

a. 	The assessed property must be the applicant's residence of record. 

b. The gross household income for the 12 months plior to the date of application, 
less allowable decluctions must be 80% or less of Meclian Family Income 
guiclelir-res based on householcl size. 

c. Net household assets, exclucling the primary resiclence, its contents, and one car 
rnust not exceecl $50,000 at the time of application. 
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3.2. 	General Public Loan Programs -continued 

C.4 	This text is combined from sections 5.5.6 in the June 2008 Mandatory rules. 

D. 	 This text is combined frorn sections 5.19 in the June 2008 Mandatory rules. 

E. 	 This text is combined from sections 5.18 in the June 2008 Mandatory rules. 

3.3 	Loan Application 

A. 	 This text is combined frorn sections 5.6.1 in the June 2008 Mandatory rules. 

B. 	 This text is cornbined from sections 5.6.2 and 5.6.3 in the June 2008 Mandatory 
rules. 

C. 	 This text is combined from sections 5.6.4 in the June 2008 Mandatory rules. 
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3.2.C.3. General Public Loan Programs -continued 
4. Deferred Payments: Low-income loau payments will be deferred for the first five
 

years of the loan. On the five-yeal anniversary, the loan will convert to an amofiized
 
payrnent loan as described in section 5.16. Applicants who have reached the age of
 
62by the date of the loar-r application will have the payments deferred as long as
 

they retain title and continue to occupy the property as their primaly residence. All
 
outstanding loans will become due and payable when tlie properly is sold, tlie title is
 
changed, or upo11 death of tlie low income loan holders in title. An annual sirnple
 
interest rate will be charged on these loans.
 

D. Loans Due in Full. Loans will become due immediately and in full upon the discovery 
of any false inforrnation or upon discovery that the Safety Net applicant intentionally 
failed to disclose information relative to his/her eligibility. Loans also become due in 
full upon the occun'ence of any event specif,red in section 4 of tlie Safety Net Loan 
Agreement entitled "When Due". 

E. Default of Loans. A loan is in default when the ownq fails to pay three consecutive 
installments on the loan when due, as providecl in the Safèty Net Loan Agreernent. 
Upon default, the unpaid principal amounts of the Safety Net Loan, any accrued interest 
charges, or any penalties, and the assessment lien on the property shall become 
imrnediately due and payable. In the event of a defàult, collection proceedings shall be 
initiated as provided for in the Enforcement section 3.5. 

3.3 Loan Application. 
BES representatives will work with affected property owners to identify and assist thern in 
application for various loan ancl funcling assistance pl'ograms. 

A. Initial Contact. The staff person will complete a pre-screening fonn during initial 
contact. Preliminary calculations may be done and potential applicants may be told that 
if their informatiot.r cau be verifiecl it appears they will be eligible. At this time, an 
appointment for a formal interview will be set. 

B. Appointment Notice. An appointment is rnade fbl the applicant to come into the BES 
offices (downtown) or fol a Safety Net interviewer to visìt the applicant in his/her home 
if the applicaut is disabled. A notice is sent to tlie applicant confinning the time, date 
ancl location of the appointrnent and listing the items that applicant should bring with 
her/him in order to complete the application. 

C. Completing the application. f'he applicant shoulcl bring the requested supportive 
documents to the appointmeut. Tlie interviewer reviews and oornpletes each item on the 
application with the applicant based on the inf-onnation provided. The applicant will be 
provicled a written list of any neeclecl adclitional supportive clocumentation. The 
application will not be cousidered complete until all requested information is providecl. 
The application will be cousiclered active for 90 clays fr'om the last contact fi'orn client. 
Should the applicant fail to supply the requestecl inf'ormation within 90 days, a new 
applioation must be initiated. 
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3.3 Loan Application - continued 

D. Copies of all paperwork are filed with a copy of the application and kept in the 
offices of the Bureau of Environmental Services. This text is combined fì'om 
sections 5.7 in the June 2008 Mandatory rules. 

E. All the eligibility items listed in section 3.2.8 must be met with verification 
documents such as bids, cost estirnates, etc. This text is modified fiom sections 
5.7.l in the June 2008 Mandatory rules. 

F. This text is combined fiom sections 5.7.2 in the June 2008 Mandatory rules. 

G. Tlris text is combined fiom sections 5.7.3 in the June 2008 Mandatory rules. 

H. This text is combined from sections 5.8 in the June 2008 Mandatory rules. 

I. This text is combined fi'orn sections 5.8 & 5.9 in the June 2008 Mandatory rules. 
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3.3 Loan Application - continued 
D. Verification Process for Safety Net and Safety Net Private Plumbing Loans. All 

itrcome and expenditure iterns must be verified either by supportive documents 
provided by the applicant or appropriate verification forms. The applicant will be 
requested to verify essential inforrnation concerning eligibility. if the information from 
the applicant shows inconsistencies or does not adequately document household size, 
owner-occupancy, income, assets or other information relative to Safety Net eligibility, 
he/she may be required to provide additional supportive documentation. Supportive 
documents are copied and the original documents suppliecl by tlie applicant are returned 
to the applicant. 

E. Additional verification needed for the Safety Net Private Plumbing Loan only. 
Verifìcation documents for all the iterns listed in 3.2.8 must be provided. 

F. Documentation. If aclequate documentation is not available, proglam staff rnay request 
tlie applicant to sign a notarized affidavit swearing to the infonnation helshe has stated 
in the application. In addition, prograln staff rnay investigate other public records, as 
necessary to verify infonnation pertaining to eligibility. 

G. Additional Application Review. In addition to the staff person conducting the initial 
intake, each application will be reviewed by at least one additional staff pelson. Staff 
shall perfonn a complete review of the assistance request, including verification of the 
conditions causing the need fol assistance. The staff review should be cornpleted 
within 30 days of leceipt of the assistance request. The Program Manager, or his/her 
designee, may cletennine eligibility fol all applications where there are no significant 
inconsisteucies, aud no exceptions to the adopted policies and procedures are necessary. 
If the review caunot be cornpleted within 30 days, the Bureau sliall notify the applicant 
of the status of the review and the estimated date for its completion. The Bureau shall 
rnail this notice prior to the end of the initial 30-day period 

H. 	Determination of Ineligibility. Art applicant may be founcl ineligible iÎ 
l. 	The applicant has incotne or assets over the amount allowed in the program or does 

not live in the property or does not have a financial interest in the property; 

2. There are significant, unexplained inconsistencies between the information plovided 
by the applioant and the inlormation located fiom a search of other records, 
verification sources or other investigative action; or 

3. 	The information proviclecl by the applicant has proved fàlse. 

I. 	Notice of Eligibility. At the conclusion of the review, Bureau staff shall make a formal 
written recomtnendation, supported by specifìc findings of fact. The notification shall 
clearly include information about the steps required to appeal the staff recommenclation, 
ancl the deadline for requesting an appeal. If an applicant is f'ound to be ineligible fbr' 
the prograrn, the applicant is sent a letter indicating the reasons for ineligibility, The 
letter will inclucle informatiou regarding the applicant's rights of appeal and the appeal 
process, ancl a listing of any other options available to the applicant. A new City loan 
application l'onn will be sent with the notice. 
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3.3. 	Loan Application - continued 
J. 	 This text is combined from sections 5.10 in the June 2008 Mandatory rules. 

1. The original loan and deferual documents will be maintained in the BES offices and
 

a copy will be kept witli the applicant's file (5.10.2 text). This text is cornbined
 
frorn sections 5.10.1 in the June 2008 Mandatory rules.
 

3.4 	 LoanAdministration 
A. 	 BES personnel will work with the Auditor's Office to maintain adequate financial 

records and to service the loans for the individual applicants. Documents relatecl to 
each assessment and private plurnbing loan shall be rnaintained for at least 12 

months following the payoff of the loan. Applicants will be able to get information 
regarding accrued interest and the principal balance of the loan upon request from 
the Auditor's Office. 
This text is slightly rnodified frorn section 5.11 in the June 2008 Mandatory rules. 

B. 	 This textis slightlymodified from section5.4.2.l1.3 and 5.4.2.17.7 tntheJune 
2008 Mandatoly rules. 

D. 	 This test is slightly modified from section 5.4.2.11.4 and 5.5.9 in the June 2008 
Mandatory rules. 

E. 	 This test is slightlyrnodifiecl fiom section5.4.2.l1.5 and 5.5.10 in the June 2008 
Mandatory rules. 
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3.3. Loan Application - continued 

J. Finalizing Agreements. The interviewer will prepare and the applicant will sign the 
loan closing agreements, and the deferral agreement, if applicable. Al1 property owners 
in title must sign all closing documents. 

1. Loan Closíng Summary Form. The interviewer completes and signs the summary
 
form with the calculations showing the arnount of deferral available to the applicant.
 
The interviewer also calculates and explains the interest that will accrue on the loan
 
and explains any other options the property ownel may have regarding his/her sewer
 
costs and connection lesponsibilities. A copy of the sulnûlary fonn including
 
funding date is retained in program files, a copy is sent to the Auditor's Ofhce, and
 
one to the financial adrninistration of BES.
 

3.4 LoanAdministration. 
A. Applicant Files. A hardcopy file is maintained for each applicant with the application 

fonn, verification items, copies of supportive documents, and a log of contacts with the 
applicant and a worksheet showing calculations used in determining eligibility, Also 
included in this file are copies of the final agreements or letter of ineligibility. The 
original loan documents will be maintained separately in BES offices. The applicant's 
files will be organized by property owner narne. A computer database is maintained tliat 
is accessible by name, property tax number, ancl address in addition to the hardcopy 
applicant file. 

B. Installment Calculation and Monthly Bill. Loan installments will be calculated on all 
equal payment basis. Each installment will consist of loan principal and interest 
calculated based on a simple fixed rate. Each installment bill will inclucle an account 
selice charge. All payments will be appliecl first to costs, then to penalties, then to 
interest and finally to principal. 

C. Monthly Loan Payments. Adrninistlation of the monthly paynent loans will be done 
by the City Auditor's Office. Billing procedure will be identical to those of the City 
boncl monthly payrnent plan. All payments will be received and recorded by the 
Auditor's offìce. 

D. Interest Rate and Account Service Charge. The Bureau will set the interest rate 
basecl on a f,rnancial analysis of the costs of the loan program and the financial risks 
associated with unqualifiecl loans. The account service charge shall be set by the Ofhce 
of the City Auditor who will oharge a fixed sirnple interest rate for Safèty Net and 
Private Plurnbing loans. 

E. Annual Percentage Rates (APR). The Buleau shall calculate Annual Percentage 
Rates as a sirnple method of summarizing the total cost of interest, fìnancing and 
origination fees, ancl monthly service charges. Property owners rnay use the APR rates 
to compare the total cost of the loan to loans ofïerecl by private lendels. The APR is not 
usecl to calculate the monthly installment inter'est fbr this loan. 
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Commentary 

3.4 	Loan Administration - continued 

F. 	 This text is slightly modified from section 5.4.2.11.I2 in the June 2008 Mandatory 
rules. 

G. 	 This text is slightly modified from section 5.4.2.1 1.1 1 & 5.74 tn the June 2008 
Mandatory rules. 

H. 	 Adrninistration of the rnonthly payment loans will be done by the Bureau of 
Revenue. Billing procedure will be iclentical to those of the City boncl monthly 
payrnent plan. All payments will be received and recorded by the Bureau of 
Revenue (5.17 text). This text is slightly modified fiom sectiori 5.16 in the June 
2008 Manclatory rules. 

I. 	 This text is slightly rnodified fi'om section 5.21in the June 2008 Mandatory rules. 

3.5 	Default of Loan Terms. 

A. 	 This text is sliglitly rnodified from section 5.4.2.1 1.6 in the June 2008 Manclatory 
rules. 
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3.4 Loan Administration - continued 
F. Change of Address. The property owner is responsible fbr notifying the City of any 

change of ownership or billing acldress. The notice to the City rnust be in writing, and 
rnust be received by the City within 15 days of the event triggering the change. 

G. No Penalty for Pre-Payment. The paynent period rnay be shortened by paying more 
than the required arnount. Payments that are received on loans prior to the date 
payments are scheduled to begin will be received and recolded by the City's Auditor's 
Office. These payments will be applied fìrst to accrued interest when calculating 
amortized loan paylents. The entire unpaid balance may be paid off at any time with 
interest, penalties and costs accrued to the date of final payment. 

H. Amortization. At the end of the five-year deferred payment period, loans will convert 
to an amoftized rnonthly pa1'rnent. The same interest rate will continue. The interest 
will apply to the unpaid balance only and there will be no penalty for early payment. 
Tlre tenn of amortization will be 5, 10, 15, or 20 years depending on the total amount of 
the principal plus the accrued interest. Property owners will be given the opportunity to 
choose a loan payment term that is shortel than the prescribed formula. The payments 
will be calculated on the principal plus accrued interest after any prepayments are 
subtracted. $0 - $999 5 years 

$ I ,000 - $ 1,999 10 years 
$2,000 - 82p99 15 years 
Above $3,000 20 years 

I. 	Termination Notice The applicant will receive a certified letter from BES prograrn 
staff with the following infonnation: 

I . 	The date of loan terrnination; 

2, 	The balance of the loan including principal ancl interest on the date of termination; 

3. Current Safety Net Program criteria and infbrmation regarding cleferrals the
 
reapplication process; ancl
 

4. lnfonnation regarding the conversion of the deferred payment Safety Net Loans
 
with amortized payments.
 

The applicant will be asked to respond to the letter in 90 clays. Failure to respond will 
lead to initiation of the collection process described in the Defäult of Loan Terms 
section 

3.5 Default of Loan Terms. 
The City rnay irnplement any of tlie f'ollowing actions fol non-payment or default on the 
loan programs clescribed in 3.2: 

A. Late Interest and Penalties for Non-Payment. The Bureau will charge late interest 
against each delir-rquent installment basecl on the loan interest rate and the amount of 
time that each installment is past clue. The Bureau rnay charge a penalty equal to one 
half of one percent (0.005) of'the loan balance when this contract is more than 30 clays 
past due. The Bureau may charge a rebilling fee of $25.00 per late bill after' this 
contract is ó0 days past due. Beyond 60 days past due, the Bureau rnay cleclare this 
contract in defàult ancl requile payment o{'the entire unpaicl balance, plus interest, 
penalties, billing charges and costs. 
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Commentøry 

3.5 	Default of Loan Terms. - continued 

B. 	 This text is slightly rnodified fi'orn section 5.4.2.1 1.6 in the June 2008 Mandatory 
rules. 

C. 	 This text is slightly rnodified from section 5.21in the June 2008 Mandatory rules. 

D. 	 This text is slightly modified fiom sectio n 5.4.2.1 1.9 in the June 2008 Mandatory 
rules. 

E. 	 The BES staff prepares the documents necessary to record the loans as liens against 
the property. The City Auditor's Office will be notified of the finalization of the 
loan and/or connection deferral and be requested to record the lien in the City Lien 
Accounting System and with the County when the properties are located outside 
City boundaries. (part of 5.13 text) This text is slightly modified from section 
5.4.2. 1 1 . 10 &. 5.13 in the June 2008 Mandatory rules. 
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3.5 Enforcement - continued 
B. Default and Foreclosure. A breach of any provision of the loan will result in a default. 

Upon default all principal, interest penalties ancl costs will be due and payable. Tlie 
City rnay then foreclose in any manner provided by Portland City Code or state law to 
collect the outstanding balance of the lien on the property. 

C. Collection Process for Delinquent Loans. In the event that rnonthly payment loans 
become delinquent, the City Auditor's Offrce will use the collection process currently 
in effect. 

D. Collection and Attorneysr Fees. If it becomes necessary for the City to collect on this 
contract, the owner shall pay all costs of such collection, even though no suit or action 
is filed. If an action is fìled to collect the balance due on this contract or to foreclose 
the lien securing the loan, the losing party agrees to pay all costs plus whatever sum the 
court awards to the prevailing party as reasonable attorneys' fees. In the event of any 
appeal, the losing palty agrees to pay all costs plus reasonable attorneys' fees of the 
prevailing pafiy. 

E. Recording of Property Lien. Liens must be recorded to assure that the Program is 
reimbursed when the properly is sold. The City will record this contract and the 
assessÍìent made pursuant to ORS 454.805 with the appropriate County Recorder. The 
assessrnent will run with the land, and will bind owner's heirs, personal representatives, 
successors and assigns. The City will allow the contlact to be assumed when the 
property is transferred; however the City will not subordinate the lien. The Auditor's 
Office shall provide the Bureau of Environmental Services docurnentation of the 
recorded lien as well as the satisfaction of liens. When tlie loan is paid off in full, the 
Auclitor's Offìce shall remove the lien. 
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APPENDICIES 

APPENDIX A Graphical Representation of DefÏnitions 
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APPENDIX B AUTHORIZING ORDINANCES 

Nonconforming Sewer Program 

ORDINIAI\TCE No. 181506 

*Authorize a comprehensive program to replace non-conforming sanitary sewer
 
corurections with individual sanitary sewer connections in conformance with
 
applicable plumbing codes.
 
(Ordinance; amend City Code Chapter 17.33)
 

The City of Portland ordains: 

Section L. The Council finds: 

1.	 The Bureau of Environmental Services estimates that 3,000 to 4,000 properties are
 
served by sanitary sewer connections that do not conform to applicable plumbing
 
codes. Many of these residences access public sanitary sewer via a private party-line
 
sewer connection. Party-line sewer connections involve a single private sewer
 
connector that serves two or more developed properties. Still others are connected by
 
way of private sewer lines in public rights of way, or across neighboring private
 
properties without benefit of recorded easemelrts.
 

2.	 Property owners are frequently unaware that their sanitary sewer connectious are non
conforming. These property owners do not become aware of the substantial legal,
 
financial and public health risks of non-conforming sanitary sewer connections until
 
late in a property sale t¡ansaction or redevelopmer-rt project, or when a sewer
 
obstn-rctior-r occurs.
 

3.	 Wher-rever discovered, Portland's Bnreau of Der¡elopment Services requires affected
 
property owrlers to bring these lron-conforming connections into compliance with
 
appiicable plurnbing codes. Property owrìers may comply by acquiring necessary
 
easernents, or replacing non-conforming connections with individu¿rl ancl direct
 
connections to public sanitary sewers.
 

4.	 The City is experiencing a sharp irrcrease irr the discovery of non-conforming
 
connections, driven by increases in property sales, redevelopment, infill development
 
and the failure of aging private sewer connections.
 

Complying with the sewer connection requirement becomes a costly proposition if 
there is no public sewer immediately available. It is not unusnaì for property owners 
to pay in excess of $25,000 to obtain a public works permit and build a public sewer 
extension to serve their property. 

6. 	 Irr many cases, a singie property owrrer must fund a sewer extension that will provide
 
futr:re Cìty sewer availability for other private properties, being reimbursed for only a
 

smali portion of those costs.
 

7. 	 The City carr facilitate the conversion of norr-conforrning sanitarry sewer corrrrections;
 
ltowever, the size of the task is formiclable. The Bure¿rn estim¿rtes thtrt nearly 900
 
separarte sewer prc¡ects will rreecl to be org;rnized to construct 30 miles of loc¿rl sanitary
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sewers at a cost of $i32 rnilliorr. Most of these projects irrvolve less tÌran 200 linear L"P 'i' ' 
of public sewer line and a handful of sewer laterals to serve individual properties. The 
average cost per household may ral'ìge frorn $10,000 to $15,000. 

B. 	 The Bureau's Sewer Extension Progran (SEP) targets areas of the City that are not
 
served by sanitary sewers and have a concentration of properties with private sewage
 
disposal systems. The Program is intended to protect groundwater by eliminating the
 
discharge of sewage into underground injection control (UIC) facilities. It is possible to
 
expar-rd the mission arrd scope of the Program to address non-conforming sewer
 
connections. Flowever, the size of the potential solution is too large and expensive to
 
be fully addressed by SEP projects.
 

9. 	 Council-Initiated LIDs provide an efficient means of dealing with the large inventory
 
of sanitary sewer extension projects, ensure equity by assessing costs to all benefited
 
properties, and provide financing to help property owners manage the sewer extension
 
costs. The projects must be undertaken at the direction of Council to elrsure timely
 
implementation and full participatior-r by berrefiting properties.
 

10. 	The Bureau may form local improvement districts (LIDs) to finance public sewer
 
extensions without impacting the City's limited capital improvement resources for
 
sanitary sewer systern improvements. LID projects are financed by the independent
 
LID Construction Fund. The Fund provides construction financing and is reimbursed
 
by apportioning the project costs to benefiting properties. The City provides loans for
 
property owners to pay the resulting special assessments in installments over periods
 
of 5, 10 and 20 years.
 

11. 	The Bureau has additional financial tools inciuding a safety net of deferred payment
 
and private plumbing loans to help residential property owrlers marlage the costs of
 
replacing non-conforming sanitary sewer connections with individuai and direct sewer
 
connections. Coupled with a cap ol1 LID assessments, the Bureau can offer a very
 
attractive financing package for affected property owr'ìers.
 

72. 	It is in the public interest to facilitate the conversion of non-conforming strnitary sewer
 
connections before emelgerlcy action is required due to property sale, redevelopmerrt,
 
infill development or the failure of aging sewer connections. The public health and
 
safety is secured when the City facilitates tire direct connectiorr of private properties to
 
public sanitary sewers. The econornic health of the community and the financial health
 
of the public sanitary sewer utility are strengthened by a well-planned, pro-active arrd
 
comprehensive prograrn to eliminate non-conforming sanitary sewer counections.
 

NOW, THEREFORE, the Council directs: 

a. 	 The Director of the Bureau of Environrnental Services is directed to implement a
 

prograrÌ1 to facilitate the conversion of non-conforming sanitary sewer connections to
 
individual and clirect private sewer connections, consistent with tlre prirrciples and
 
proglam elements set forth in Exhibit A of this Ordinance.
 

b. 	 City Cocìe Chapter 17.33 is hereby arner-rded a set forth in Exhibit B of this Ordinance. 

Sectiolr 2, The Council declares tl-r¿rt an enlergency due the thre¿rt to public health ¿rrrd
 

disiocation of affected propertieis caused by norr-conforming sanitary sewer conrrections;
 
tl-rerefore, this orclirrance sh¿rll be ilr force arrd cffect from ancl ¿-rfter its passage by the Council.
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Passed by the Courrcil, Gary Blackmer 
Sanl Adams 
Comnissioner of Public Utilities Auditor of the City of Portland 

By 

Lana Danaher / DanYizzitti 
December 1.0,2007 Deputy
 
ord
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APPENDIX C SAMPLE NOTICES 

date	 Via Filst Class Mail 

(OWNER_NAME)
 
(OWNER*STREET>
 
(OW NER_CITY*STAT E ZIP >>
 

RE: <SITE ADDRESS)	 Connection Due Date:<ACTION DATE> 

Final Warning 
Our records show that your property referenced above has not been connected to the 
public sewer. As described in our previous notices, the public sanitary sewer service 
is available to your property and your property was lequired to be connected to the 
public sewer system by (insert date)_. The next action by the City of Portland will 
be to post a notice on youl'property declaring a public nuisance for f'ailure to connect 
to the public sewer system as required by Portland City Code 17 .33. You will have 
30 days fi'om the clate of that notice to demonstrate that sewer connection has been 
completecl or file a written request for an adrninistrative review. 

Please Take Action Now 
o 	Take Care of Sewer Connection Charges. lf you have not already paid youl city
 

sewer connection charges, you can pay them at the Development Service Center at
 
1900 SW Fourth Avenue, Portland. They are open frorn l:30-3:00 Monday through
 
F'riclay, and Thul'sday eveuings from 5:00-7:00 p.rn. if you wish to finance these
 
clrarges please contact the Manclatory Sewer Connection Program at 503-823-4114.
 
Remeubel, these charges must be either paid or frnanced, befbre you or your
 
contraotor can begin work.
 

(OPTIONAL) The City Sewer Connection Charges for your property are as follows: 

Arrange for the Sewer Connection. Contact sewer or plumbing contractors 
irnrnediately to obtain bids for the clecommissioning of youl cesspool and 
connection of your propefty to the public sewer systern. Please review the enclosecl 
parnphlet titlecl: Installing Your Private Sewer Line. For your convenience we 
have also incluclecl a List of Contractors. This is a courtesy list of some of the 
companies available to do this type of work and is not an endorsement of these 
companies or a complete list of all cornpanies that may do this work. 

Connect. You or youl contractor must conrrect to the sanitaly sewer and 
decomurission your cesspool to avoicl penalties. Some property owners choose to 
clo the couuectiou themselves. Please contaot the Pennit Center at 503-823-7310 to 
cliscuss your plan with a plurnbing inspector befole starting this wolk and getting 
your permits.'Ihe Permit Center is locate<i at 1900 S.W. 4tl'Avenue. They ale open 
from T:30-3:00 Monday through Friclay, and Thursciay evenings from 5:00-7:00 
p.l"n. 
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The City has ftuaucirlg progralns available to homeowners for tlie city sewel'connection 
fees ancl the private plumbing costs associated with sewer connection. We also offer low
income assistance to qualifying homeowners. 

Short-tenn deferrals may be available in exceptional circumstances such as: a death in the 
farnily, sudden illness or hospitalization, pending dernolition of the structure to be 
connected, pending rnajol rernodeling of the structure to be connected, or the need to 
connect rnultiple properties at the same time. You must file an application for a deferral 
and have the defelral approved. These shoft-term deferrals may be fol up to one year only 
and will require a schedule for connection or demolition and a demonstration of financial 
hardship, if any. 

Avoid Fínes & Penalties 

It is important that you are aware of the serious consequences of not cornplying with the 
City's Mandatory Sewer Connection requirement. If a property is not connected by its 
deadline, it is in violation of City Code 17.33 Mandatory Sewer Connection and will be 
posted as a Nuisance. The Nuisance notice advises the properly owner to cornply with the 
connection requirement within 30 days of the posting date, or the City will request an Order 
fi'om the Code Hearings Officer to enforce the connection. Orders can include: water shut
off, connection by a city-hired contractor with resulting fines of up to $ 1 ,000 per day, 
penalties and a lien against the properly. Costs associated with the enforcernent Order will 
become imrnediately due and become a lien against the property. Please act now to avoid 
these consequences. 

Our concern is to ensure thctt all sewer connectiotts are møde to protect your communíty. 
Pleøse take cctre of this n atter &s soorx as possible. 

Qucstiorts? 
Ifyou have recently connected, require financial assistance, or have questions about your 
optiotrs, please call the Mandatory Sewel Connection Program at 503-823-4114.If you 
already know what to do, we encourage you to staft alranging your property's connection to 
the sewer irnrnediately. 

Ouce you cottnect, sewer user charges should appear on your City of Portland utility bill 
within 90 days. Property owners outside the Portland Water District will receive a separate 
bill frorn the Bureau of Revenue's Poltland Utility Customer Service group for"sewer. If 
you do not receive a sewer user bill within 90 days of connection, please contact Porlland 
Utility Customer Service at (503) 823-7770. 

If you need help paying your water and sewer bills, call tire Utility Customer Service Department at 
(503) 823-7770 for rnore cletails 
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Date 

Na.rne 

Address 

RE: POSTING NOTICB FOR Address 

Dear name: 
The original of the attached notice regarding a nuisance for failure to connect the 

referenced property to the public sewer system was posted or hand delivered on (date). 
This posting action advises you to abate the nuisance by completing the sewer connection 
and properly abandoning the on-site septic system within thirty days of the posting in order 
to cornply with the section 17.33.050 of the Code of the City of Portland. 

You must connect to the city sewer system on or before due date 

Failure to bring this property into compliance will result in the matter being refered to 
eithel the City Attorney or the Code Hearings Officer. 

It is our obligation to infonn you of the possible consequences of taking this step. The 
Code Hearings Officer can levy civil penalties and apply a $250 administrative fee. 
Additionally, the Officer can order the tennination of water selices until a connection is 
cornpleted or order the City to have the cesspool abandoned and the connection rnade 
thlough its own contractor. All fines, penalties, and costs associated with a Code Hearings 
Off,icer's ordel would be secured as a lien against the property along with a 260/o overhead 
fee. Liens are charged a sirnply interest rate of l2o/o per year. 

Having inforrned you of the consequences of not cornpleting the connection, we also want 
you to unclerstand that it is not our pleference to go through this process. Our only goal is to 
bring subject plopelties into compliance with the City Code. If you believe your ploperty 
is connected and our recorcls are in error, please notify us irnmecliately. 

If you lrave any questions, please contact our office at823-4108; if not, we urge you to act 
now to avoid these consequences. 

Cordially, 

Mandatory Sewer Connection Prograrn 

Encl: Posting Notice and Final Warning Letter 
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OPTION 3 
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Long Løteral Connectio¡r - OPTION 2 
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INSTRUCTIONS FOR COMPLETING A PRIVATE SEWER EASEMENT AND 
MAINTENANCE AGREEMENT 

{rReview conducted by BES has determined that a private sewer easement is acceptable as 

an alternative to a public sewer extension** 

All private sewer easements/covenants must include the following information: 

a Name(s) of "Grantees" - ("Guest" property, seeking easement from Grantors) 
o Name(s) of "Grantors" - ("Host" ptoperty, allowing easement to Grantees) 
a Address and legal description of property to be served by easement (Grantees 

Property): Clear type-written description and drawing on plot rnap /tax map required; 
Address and legal description of property easement will cross (Grantors Property): 
Clear type-written description and drawing on plot rnap /tax map required; 
Locatiorr of easement: Clear type-written description and drawing on plot rrrap / tax 
map required; 
The standard minimum easement width is 10', anything less than 1-0' requires a 

plumbing code appeal. The application may be found on-line at 
http : / / w ww.p ortlandonline. c om / b ds / tndex. cfm? c =45 052&.a=7780I2 ; 

a The plotltax map must be attached as Exhibit A (See Page 2); 
a A statement of Use and Purpose of the easement indicating that Grantees, and all 

future owners of Grantees' Property, and their agents, independent contractors and 
invitees, shall use the easement only for a sewer line and maintenance and repair of the 
sewer line over Grantors'Property. Additionally, it must also be indicated that the 
purpose of the easement must be primarily for personal, family and l"rousehold use by 
Grantees and the future owners of Grantees' Property, and their agents, independent 
contractors and invitees; 
A statement indicating that the easement shall be perpetual and shall inur"e to the 
benefit of Grantees, their successors in interest, heirs and assigns and all future owners 
of Grantees' Property; 

a Reiationship to other easements or encumbrances 
o Acceptance of terms; Deed 
a Responsibility for Maintenance and Repair of the Sewer Line 
a Allowed uses of easement (access to easement) 

" The legal description of the properties møy be obtøined online øt 
zuwru.portløndruaps.cont. For the legøl description, seørch for øddress, then click on 
Assessor. Refer to the description listed øs Tøx RolI under the heøding of Property 
Description. 

The following two paragraphs are required for City approval of the easement document: 

Part of the consideration for the execution of this easement is to provide for compliar^rce 

witlr Oregon Plumbing Specialty Code Section721. (1996 Edition), which provides that 
private sewers mary not be loc¿rted on property lots other than the lot which is the site of 
the building or structure servecl by the sewer, unless an easernent is provided in a forrn 
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that is acceptable to the City of Poltland as tl"re local building code administrative 
authority. The parties agr"ee that the City of Portland is an intended thiïd party 
beneficiary of this easement, and that the easement may not be modified, amended, or 
dissolved without the prior written approval of the City of portland. 
OREGON LAW AND FORUM. 
The Declaration shall be construed according to the laws of the State of Oregon even if 
Oregon's choice of law rules otherwise would require application of the law of a different 
jurisdiction. Any litigation arising under or regarding this Declaration shall occur, if in the 
state courts, in the Multnomah County Court having jurisdiction thereof, and if in the 
federal courts, in the United States District Court for the District of Oregon, Portland 
Division. Any arbitration or other form of alternative dispute resolution arising out of this 
Declaration shall take place in an appropriate forum within Portland, Oregon. 

(Page Break) 
EXHIBIT A 

Locøtion of easement: CIeør type-uritten legøl description of the eøsement øreø cts well øs 
ø depiction of the eøsement øreø on ø plot møpltøx map is required. 

A plotltøx møp for Exhibit A møy be obtøined on-line øt wwru.pottlandmøps.com. 
Seørch for Address, click on Maps, then click on Tøx Map. Yor.r wiII need to zoom in on 
the re,Ieaønt øreø. Dimensions tb be included øre width of the eøsement øreø ønd 
distønces from the property line. 
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BES Public Works Enforcernent
 

Administrative Rules
 

November 2009 

TABLE OF CONTENTS Pøge 

l. Applicability 

2. Purpose 

3. Definitions 

4. Regulatory Authority' 

5. Requirements 

6. City Evaluation of Violation and Immediate Threat 

7. Notices 

8. Enforcement 

9. Appeals and Code Compliance Cases 

Appendices: 

A. Payment In Lieu of Repair Estimate Model 

B. Initial Violation Letter Modcl 

Tlte"'e rules are presentetl in a Comntentary ancl Regulations alterttatíve page Jbrmøt. 
Tlte íntent is to provide informatíon(tl ítems on the Commentary poge and lítnit the 
Regulatory Text pøge to the legøl requirentents of the program. 
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Commentøry 

Applicability
 
These adrninistrative rules describe the Bureau of Enviromnental Seruices (BES)
 
authorities to irnplement an enforcement program to assure compliance with various
 
public works and development related City codes ancl associated programs. Violations
 
commonly result in modification or failure to obtain a permit to construct or rnodify
 
public sewer and stormwater improvements (facilities).
 

In addition a number of specific facility components in the surroundingarea can also be
 
impacted by facility modification actions - such as inlets clogged by erosion, manhole
 
gtates damaged, etc.
 

Purpose
 
BES owns and maintains a wide variety of public sewer and drainage improvements
 
within the public light of way and in public easements. These improvements may drain
 
into othel jurisdictional systems or waters of the state that are regulated by other entities,
 
like the local drainage districts. These rules only goverrl actions on City owned and
 
operated systems. Most of these facilities were constructecl at the tirne of tlie
 
development under a permit from the City. Cornmon facility types are:
 
. Public sanitary sewer lines, both laterals and mains;
 
. Drainage sewers, both laterals and mains;
 
. Surface drainage conveyance facilities such as drainage ditches; ancl
 
. Stonnwater rnanagement and disposal fàcilities such as bioswales, greenstreets,
 
ponds, basins and surnps.
 

Thele are also seconclaly facility components that are prone to damage or vandalism 
including
 
. Vegetation and trees witliin surface facilities;
 
. Inlets, grates and curbing to route water to facilities;
 
. Pretreatment bays, basins, vaults or manholes, and
 
. Facility specific signage, fencing and access roacls.
 

BES is seeing an increase in the nurnber of facilities and facility components illegally 
rnoclifìed during the building permit process and thloughout the life of a property. Most 
common are moving manholes along sewer lines, realigning ditches and 

rnodifying/filling in green street fàcilities. These rules are needed to detail how BES 
shall responcl to such illegal modifications. These rules are also needed to suppolt more 
explicit code language being added in an Engineering Code package in the Fall of 2009. 

Regulatory Authority 
These rules are authorized by City Code Title 17.32. These are permitting regulations - a 

perrnit is required for a rnodification to any public fàcility. These rules are basecl on the 
f¿rct that any moclification to a public facility without a perurit is a violation. In some 
cases, such as moclification to specific program elernents, a simple written authorization 
liom BES is requirecl- i.e. lor plant substitution in greenstrcet facilities. 
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Reguløtory Text 

1. Applicability 
These rules are applicable to any person who rnodifies a public sewer or drainage 
improvement (facility) without first obtaining BES wdtten authorization or permit. This 
includes both structulal modifications, including filling of drainage facilities, and 
alterations to plantings or other secondary elements of facilities such as covers, curbs, 
and trees. These tules also include rneasuÍes to restoration damage or other impacts to 
surrounding system cotnponents that are indirectly hanned by modification activities. 

2. Purpose 
The purpose of these rules is to cletail the steps that BES staffshall take to achieve 
compliance with BES permitting requirements contained in City Code 17.32. Tliese rules 
delineate when each type of enforcement tool is comrnonly used in a situation and the 
decision making criteria the City shall use to make decisions. 

3. Definitions (updated per code changes)
 
The following definitions (as used in 1l .32) shall be used in describing tenns used in this
 
document:
 

A 	"Chief Engineer" Íreans the Chief Engineer of the Bureau of Environmental Selices 
or the lawfully designated subordinate of the Chief Engineer. 

B. *Drainage Improvements" ûreans lnanagement facilities or modifications to drainage 
pattems to address safety issues, increase capacity, or irnprove water flows. 

C. 	o'Public Sewer" lneans all pipes, manholes, and other appuftenances:
1. 	Constructed by the City's Bureau of Envilonmental Services, or 
2. Pennitted under a public works perrnit and accepted by the City's Bureau of 

Enviroumental Services, ancl designed for the collection and transporl of 
stormwatel', wastewater and sewage receivecl fì'om sewer sen¿ice laterals and 
cornrtotl private sewer systems. 

D. 'oPublic Sewer Easement" is a graut of tire right by a properly owner to the City to use 
land for placement and maintenanoe of public sewer facilities. 

E. "Public Sewer System" is the entire sewage collection and treatlent system, 
including but not firnited to, all City laterals, pipes, conduits, outfàlls, pulllps, 
treatment fäcilities, physical and biological processes, and any other components 
involved in the collection, detention, transportation, treatment, reuse, and disposal of 
stonlwater, wastewatel ancl sluclge. 

4. Regulatory Authority 
These rules al'c authorized by City Cocle 1 I .32.007 . These lules support the 
implementation of tlie enforcement code of section 17.32. 
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Commentøry 

Requirements 
The basic City requirernent of these rules is to remedy the violation of conducting work 
on a public sewer or drainage improvement without a pennit or authorization. The City's 
goal is to assure the modified improvement can still function as originally designed and 

constructed. These rules explain the three options the violator may take to rernedy the 
modification. It is anticipated that most violators rnaking modifications outside a new 
developrnent process, will clioose the City l'estoration option. Violators who make 
rnodifications during a new or redevelopment process should find it easier to modify 
existing pelmits to legalize the modification or make the systern restoration. 

City Evaluation of Violations and Immediate Threat 
Violations are generally an action taken within a City sewer or drainage public 
improvement without permission or authorization from BES. The most common 
activities causing a violation include but are not limited to the following: 
. Pliysical removal of a improvernent - like taking out a manhole 
. Filling in a surface conveyance improvement 
. Moving an itnprovement to a different location 
. Rerouting a surface conveyance improvement 
o Cutting into, blocking or otherwise structurally modifying an improvement 
. Removing or killing off vegetation with herbicides or other chemicals within surface 
conveyance improvements. Chemical use needs to be tightly controlled and should either 
be avoided or left to City professionals. 

B. 	 When the violator chooses to pay an in lieu of fèe for restoration of the public 
improvement, the City shall provide a work estirnate for the full restoration, plus 
overhead, plus a 100/o contingency fees to manage fbr unknowns. City staff shall 
strive to make the repails deemed necessary within 60 days. Any balance of 
funds remaining after City completion of the restoration project will be returnecl 
to the violator, usually within ó0 days. 
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5. Requirements 
Tlre City may require any person violating City Code Section 77.32 or these rules to 
restore any facilities modified without BES authorization. City staff shall identify and 
notify the alleged violator upon discovery of the violation. When the violation camot be 
attributed to a specific perpetrator, the City shall assume the adjacent properly owner is 
the responsible party until evidence is presented to prove otherwise, Property owners 
shall be offered rnultiple opportunities to provide this evidence and may appeal the BES 
detetmination that they are responsible for the violation. The party deemed responsible 
for the violation by BES (violator) shall be responsible for the restoration activities listed 
below and their associated costs: 

A. Apply for a BES Public Works Permit. The violator shall apply for a public works 
pennit for the modification made to the public sewer or drainage improvement. All 
the requirertents of the permit process, including plan submittal and bonding, must be 
met. The applicant may request any of the following approvals: 

1. Legalization of the modification already made. The applicant may request 
BES review and approval of the modification already made to the public system. 
BES staff shall determine if sizing, connection ancl materials standards and 
specifications have been met by the installation. BES may require alteration of 
the work perforrned on the systern, including complete removal of the 
modification if tlie work cloes not meet BES specifications or workrnanship 
standards. 

2. Restoration of the improvement to its original state. BES may require that the 
improvement be restored to its original condition. Restoration shall be rnade at 
the violator's expense. 

3. Negotiated modification to the improvement. BES, at its discretion, may agree 
to furthei' modification of the improvernent to meet desil'ed system enhancement 
cluring the violation correction process. Funding for these aclditional 
modifìcations shall be negotiated between parties. 

The violation case shall be considered resolved once the public works perrnit
 
application is complete.
 

B. Payment in Lieu of Repair. Violators shall be given tlie option of making a 
payrnent in lieu of perforrning the work necessary to bring the system into 
confonnance or be restored to its original state. The payment amount shall be 
sufficient to reimburse tlie City's estimated costs to bling the system into 
confonnance or restore its oliginal state including a contingency fee of 10%. The 
violation fol'modification of the irnprovement sliall be considered resolved onoe the 
required finds and any adclitional penalties have been paid to the City. Other 
violation issues (such as discharge lelated violations) shall be resolved through other 
processes. A rnodel of an In Lieu of Repair estimate can be found in Appendix A. 
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City Evaluation of Violations and hnmediate Threat - continued 
B. A nurnber of indirect damages are also assessed when there is an unauthorized 

rnodification to a public sewer or drainage improvement: 
. Clogging of the system with construction related erosion 
. Clogging of systems with concrete or other debris 
. Spills or illegal disposal of materials into City systerns 
These rules only address these indirect elements in combination with unauthorized 
improvement modif,rcations. When systems are impacted by these types of discharges 
absent an unauthorized systern modification, they are mallaged as an illicit discharge 
ancl enforcement under the Stormwater Discharge Enforcement rules (ENB 4-15 
under separate header). 

C. lmrnediate threat is a field based determination based on the best professional 
judgment of City staff. When staff have determined that imrnediate restoration is 
warranted, City crews or contractors shall be summoned to rnake restoration to the 
public sewer or drainage improvement to make it at least minirnally functional. There 
will be cases where drainage improvements are in such disrepair that they will not be 
even minirnally functional during a coming predicted rainfall event. If staff are 

unable to contact the violator or feel that the violator will be unable to rnobilize 
restoration prior to the predicted storm event, staff shall initiate call out of City repair 
crews. This rnost routinely occurs on weekends when workers are away from an 

active construction site. 

The violator shall be responsible for paying for immediate and long term restoration
 
costs. When the violation cannot be attributed to a specific perpetrator, costs for
 
cornpliance and enforcement actions shall be assumed to fall to the applicable
 
property owner unless evidence is presented to the contrary.
 

Notices 
-fhere are a variety of notices and lettels that may be sent to the violator clepending on the 
level of escalating enforcement action that is needed to resolve the violation. 
A. The initial violation notice shall be sent to all palties linked to the violation 

including owners, contractors, leasing agents, etc. -fhis notice shall describe a 

violation has occurred, the choices for rerneclying the violation ancl whether their will 
be outstancling abatement costs to be paid. It is intended to be an initial contact to let 
parties know there is an issue. City staff will strive to send the notices within 5 

working days of the cliscovery of the violation by City staff. This first contact is 
structured to provide an opportunity to cliscuss the desired remecly to tl-re violation. 
This letter shall be sent to all parties involved - the site contractor rnaking the 
unauthorizecl public improvernent moclification (if known), the property owner (or 
acljacent property owner if the moclif,rcation is in the public right of way), ancl any 
property management company (if known). Ultimately the City shall assume the 
urrauthodzecl rnoclification is the responsibility of the property owner, sir-rce they 
likely hacl to authorize the contractor or other party iloing the moclifìcation work. 
There may be rare case:s when the City consiclers others the primary lesponsibie party, 
such as modifìcations macle by private or other public utilities. 
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6. City Evaluation of Violations and Immediate Threat 
A. Violations. The following actions constitute a violation subject to enf-orcement of
 

these tules. Violations shall be attributed to the part cloing the actual work, including
 
contractors, properly lessees and the like. When it is unclear who made the
 
rnoclification, the responsibility for compliance with these rules shall fall to the
 
applicable property owner.
 

l. 	Removing a public improvernent. 

2. 	Rerouting or moving of a public improvement. 

3. Causing structural datnage to parts of the improvement, such as cutting, shearing
 
ol blocking off an irnprovement.
 

4. 	Causing damage to the vegetation witliin surface conveyance irnprovements. 

5. 	Failing to abide by original public works penlit or violation remedy agleement. 

B. Indirect Damages. BES sliall cletermine whether the violation caused damage to the 
surrounding public sewer or drainage improvements. The following damages must be 
rernedied as part of the violation processing: 

1. 	Blockage of clrainage improvements by construction erosion or other debris. 

2. 	Damage to implovements fì'om other illicit discharges. 

C. Immediate Threat. The City may take imrnediate actions to repair systems to a 
functional status when they are declared a nuisance due to imrnediate threat to public 
health arid safety. Costs for atiy such repair shall be the responsibility of the violator 
who tnade the unauthorized public improvement moclifrcation or in cases where the 
violator is unknowu, the adjacent property owner. An irnmediate threat to public 
health and safèty or the environment exists when: 

1 	There is an active or threatened sewage lelease to the environment; 

2. 	There is flooding of public or private property; 

3. The drainage improvelnent is significantly impaired ancl will not function during a
 
predicted rainfall event; or
 

4. 	There is pending significant environrnental or habitat damage. 

City staff shall atternpt to contact tlie violator before summary abatement of the 
nuisance. Emergency repair shall be narrowly focused on restoring minimal selvice 
to the public sewer or drainage improvement as determined by the Chief Engineer. 
More comprehensive restoration shall occur under the permit or City paid restoration 
process desclibed in the Requilements section 

7. Notices 
A. Initial Violation Letter. When BES has cletennined a violation exists, it shall send 

an initial violation lettel'to the violator (if known) and the adjacent propelty owner. 
Details regarcling costs for abatement work and City cost estimates f'or restoration 
shall be sent at a later clate. This initial violation letter shal1 be sent within five 
wolking days of cliscovery of the violaticln. This lettel shall clescribe: 

I. 	The nature ancl extent of the violation, inclucling damage to the improvement ancl
 
any indilect damage to nearby public irnprovernents.
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Commentary 

Notices - continued 

B. This letter shall be the initial offer to further appeal to the Code Hearings Off,rcer to 
resolve the violation. This letter shall state the City's understanding of which 
resolution option, if any, the violator has chosen. 

If the violator has chosen to remove, gain approval or propose an alternative
 
rnodification through a public works permit, the final determination letter shall be
 
withheld until all pennit application materials have been filed.
 

If the violator chooses to fund the City to do the restoration work, the final
 
determination letter with be withheld until the funding agreement has been signed and
 
returned with full payrrent for work estimate. If the City does not hear back frorn the
 
violator within the specified timeframe, the City shall pursue escalating enforcement.
 

If there is no action made by the violator, BES shall declare the illegal modification a
 

nuisance and take escalating enforcement steps to assure restoration of the public
 
improvement, except in cases where the Director determines it is in the public interest
 
not to do so.
 

C. Aftel the violator has reviewed their options and notified the City that they liave 
chosen to fund the City to resolve the violatioll, a separate Restoration Estimate shall 
be sent to the violator (usually within 30 days of the original violation notice). The 
Restoration Estimate will describe the steps necessary for the City to make restoration 
* including design, rnodeling or other research, and will specify the necessary labor
 
and materials costs for the restoration. A signed agreernent and paynent of all fees
 
shall be cornpleted before work commences. The violator shal1 negotiate payrnent of
 
fees in instalhnents if necessaly. The City shall make every effort to have the
 
restoration made within 60 days fiom the signed agreerlent and payment of fees.
 

Enforcement 
BES shall always strive to resolve a violation at the lowest level of enforcement. The 
following tools are designed to grant the greatest flexibility in meeting the City goal of 
restoring the rnodified public sewer or drainage improvement. 

A. An Administrative Review is an opportunity for all parties to negotiate a resolution 
that meets the interests of tlie City and the violator. This is a voluntary rneetirrg -
called either by the violator or the City. Failure to participate in an Administrative
 
Review shall not result in any othel enforcement action, but rnay weigh into clecisions
 
tnade by the Code Hearings Officer during any appeal or enforcement case process.
 

Iu cases where the City is interestecl in expanding the scope to inclucle adclitional 
structural modifications, the City rnay provide funds to the privately hired contractor or to 
City rnaintenance orews to irnplernent the expancled scope. Funcling could be 
accornplishecl in a variety of fashions fiom in-kìnd services, recluction ol'fees or 
penalties, or direct leimbursernent. 

S:\Policics\B[:S\,Enginccrin9\2009 Coclc Cornl¡o\Counoil Docunlcnts\l]xhibit C - I,W I{ule.doc Page 8 o 



Exliibit C 

il,-i t,¡ 

Regulutory Text
 
Notices - continued
 

2. The section of city code violatecl. 

3. The potential rernedies to resolve the violation. 
4. Any costs incurred by imniediate threat abatement activities. It shall describe 

when a billing invoice shall be sent. 

5. Penalties being proposecl (if any) 

6' Rights to internal BES adrninistrative review if the violator contends that its 
actions do uot constitute a violation or that the rernedies or any energency actions 
taken were inappropriate. A timefi'arne and contact for response shaù be 
provided. 

A model of the initial enfbrcement letter is in Appendix B. 
B' Final Determination Letter. A final detennination letter shall be sent after the
 

expiration of the l4-day coutact period specified in the initial violation letter and
 
when all data has been collectecl regarding the violation, including abatement costs. 
Tliis sliall be the BES final clecision on the violation and the requied rernedy. This 
letter shall include all the elements of the initial violation letterànd shall describe the 
appeals rights to a hearing before the City's Code Hearings Officer. If the violator 
has responded to the first notice, the final detennination letter shall describe wliich 
resolution option has been chosen. 

If the violator sought out an administrative review within BES, the final 
detennination letter shall describe the issues raised by the violator and the BES fìnal 
decision based on its review. 

A tirneframe for response shall be set. If the violator does not act within the tirne 
required, the City may undertake escalating enfolcement steps to remecly the 
violation. 

C. Letter of Agreement to Hire the City. This notice shall be sent when the violator 
requests the City to make the restoration to the rnodified public sewer or drainage
improvement. It shall include a scope of work ancl a budget estin'rate. Wor-k shall 

'otcolrlnìence until the signecl agreement is returned along witli full payrnent of the costs 
for restoration. See Appenclix A for a model work agleement. Tùe-agreernent shall 
be sent with a cover letter fì'om the City contact responsible for the reitoratio¡ and 
shall specify a timefiame for response to the agreernent letter. 

8. Escalating Enforcetnent 
The City rnay take the following steps to rernedy the violation in addition to the initial 
violation notice and final cletermination letter: 

A. Administrative Review. Violators may request an administrative review with BES 
stafïto discuss the violation, remedies ancl schedule fbl action. This review shall be 
with the BES Cornpliance Manager ancl the applioable section manager who would be 
the lead in the anticipated rcrnecly. Violators may request moclification to the rernecly
order, inclucling modifìecl schedule, modifìecl payment arnou¡t, or rnodified
 
restoration alternative to the improvemcnt.
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Enforcement - continued 

8.2. 	The City is ultirnately responsible for public systems operating appropriately. in 
cases of unauthorized rnodifications, the City shall ultirnately move towarcl a system 
restoration. This section allows the City to recover costs when violators do not 
participate in the resolution process. The goal is to attribute those costs to the actual 
violator, however in cases where the violator is unknown or recalcitrant, the property 
owner shall be subject to those costs. 

The Bureau shall make a request to the Code Hearings Officer to lien properties for 
the costs of City restoration to public sewer and drainage systems harmed by the 
property owner or their agents. 

8.2.d City standards for workmanship include the following design manuals and 

specifications as applicable: 

. City or Portland Standard Construction Specifications 

. The Sewer and Drainage Facilities Design Manual 

. The Slormwaler Management Manual 

. Previously approved plan sets and specifications that were part of the original 
improvement construction permit 

C. Penalties shall most often be levied against repeat violatols. Repeat violators shall be 
deterrnined by company or property owner name. 
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Enforcement A. - oontinued 

The City may also request an Adrninistrative Review if there is City interest in 
expanding the scope of the restoration to enhance or irnprove upon the original 
condition of the public sewer or drainage improvement. In those cases the Review 
may include negotiations on cost share, waiver of pelmits or other actions. 

B. Nuisance Abatement. The City rnay abate the nuisance of an unauthorized
 
modification to a public sewer of drainage improvement as follows:
 

1' Summar.y Abcttement Using the immediate threat criteria in section 6.C, City 
stafTrnay authorize immediate repail of the modifìed public improvement to 
lepair it to a minimum functional level pending full restoration of the 
improvement. 

2. Failare to Remedíate Violation ln cases where violators are unable or unwilling 
to make the restoratiou to a public sewer or drainage irnprovement, the City shaù 
seek autholization fi'orn the Code Hearings Officer to make the full system 
restoration and to assess a lien against the propefiy for any outstanding costs 
related to abating the nuisance. The City sliall seek an ordel from the Code 
Flearings Offìcer when: 

a. The violator has not respondecl to City notices within the tirne required; 

b' The violator has contacted the City and clemonstratecl unwillingness or 
inability to pay for-tlie restoration; 

c. The violator has not filed fbl a permit to rnake the restoration or paid an i¡
lieu of fèe to the City for restoration within the tirnefi'arne specifred by the 
City; or 

d. The violator has completed work that does not conform to the current City 
standarcls for materials and workmanship for installation of public 
irnprovements. 

3. Review o/'Code Llearings O.f/icer Decision. Review of the fìnal order of a Code 
Heariugs Officer by any aggrieved paúy, including tlie City of Portland, shall be 
by wlit of review to the Circuit Court of Multnornah County, Oregon, as providecl 
in ORS 34.010-34.100. 

4. Right to Access. When the City has been granted authority to abate the nuisance, 
It shall be unlawful fol any person to atternpt to obstruct, impede, or interfere with 
any officer, etnployee, contractor, agelrt, or authorized representative of the City 
whenever such officer, eurployee, contLactor, agent, or authorizecl representative 
of tlie City is engaged in the work of restoring the pubiic irnplovernent modifiecl 
without a pemrit uncler the autholity of an order of the Cocle Hear-ings OfTìcer or 
elrergellcy situations to protect public health and safety or the environment. 

C. Penalties. The City may irnpose penalties of up to $500 a clay per violation. 
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Enforcement - continued 

E. Continued or flagrant violations of these Rules may result in the preparation and 

fìling of a crirninal case in any court of competent jurisdiction. The result of such a 

case can result in a judgment against the person failing to remedy violations or 
otherwise comply with these Rules. In any such action, the rneasure of damages shall 
be the costs for abatement by the City, administrative costs, pennit fees, overhead 
costs, and penalties as determined by the Environmental Compliance Managel. 

Appeals 
Property owners are encouraged to submit photos, maps, drawiugs or other rnaterials that 
document the issues raised in the appeal. Property owners shall specify whether they 
desire to present in person or on the phone on the appeal date, or whether they want to 
provide testimony for consideration by email, or other written form. 
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Enforcement - continued 

D. Withholding Services. BES rnay withhold plan review, permitting or other 
administrative services from the owner for failure to remedy a violation. 

E. Circuit Court. The City may seek enforcement of these rules or applicable City 
Code provisions in any court of cornpetent jurisdiction. 

9. Appeals 
A. Allowed Appeals. City decisions on the following issues rnay be appealed to the 

City Code Hearings Officer by the violator or property owner: 

1. Scope o.f restoration. Review rnay be sought regarding of extent of restoration 
required by the City to remedy the violation. 

2. Deadline Jòr remedy. Review may be sought regarding tirne allowed to remedy 
violatiotis. Extensions of time shall not be granted in cases of threats to public 
health and safety. 

3. Iì.esponsibility.þr the violatio¡r. Review may be sought regarding the BES 
determination of the person responsible for the violation. 

B. Non-Appealable Items. violators may not appeal the city's designation of: 

1. Emergency due to an immediate threat to public health and safety or property; 

2. The City's choice of rnethod for addressing tlie emergency; 

3. The cost of City abatement of the emergency; or 

4. The budgeted cost of City restoration. 

C. Appeal Submittal. Appeals shall be subrnitted to the BES Environmental 
Cornpliance Manager at the City aclclress identified on the enforcement letter. All 
appeals must include the following: 

1. The name and contact information of the property owner and date of appeal 
submittal; 

2. The address of the property that is the subject of the appeal; 

3. The specific issue that is being appealed (see list of issues that may be appealecl 
abovc): and 

4. Documentation addressing one or more of tlie review criteria (see below) used by 
BES to make a final determination. Appeals shall specifically identify and address 
each issue to be considered. 

D. Appeals Evaluation and Final BES Determination. The Bureau shall use the 
f-ollowing ct'iteria, as applicable, to make a final detennination regarding the 
adrninistrative review : 

1. Whether the remecly proposed by the violator cloes not meet the standards and 
specifications for the public sewer ancl drainage system. 
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Commentøry 

Appeals - continued 

D. Financial hardship shall generally be judged using the standards found in the 
Required Sewer Connection Rules (Nov 2009). 

E. 	Property Owner Appeals 
A property owner may appeal the Bureau's final detennination by filing a written 
request with the Code Hearings Officer as provided for in Chapter 22.10 of the City 
Code. In addition to any order, the Code Hearings Officer may irnpose any additional 
penalties determined appropriate by the Code Hearings Officer pursuant to Chapter 
22. 
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Reguløtory Text 

Appeals. D - continuecl 

2. Whether the restoration schedule is not timely and creates a potential public 
health or safety risk to the cornmunity. 

3. Whether there are a wide variety of parties involved with allowing the
 
unauthorized modifi cation activity.
 

4. Whether the property owner or violator can demonstrate financial hardship status 
as identified in the BuLeau's Safety Net Loan program. 

BES shall make a final deterrnination based on the applicability of the review criteria 
to the writteu documentation provided by the violator or propefty owner. BES shall 
send a writteu notice of the final determination to the violator and property owner 
after the decision is rnade. The notice shall provide a detailed description of the final 
detennination, nuisance abatetnent requirements (if applicable) and infonnation about 
the process for filing an appeal with the city code Hearing officer. The BES 
Envilonmental cornpliance Manager sliall decide an appeal as promptly as 
practicable. The BES decision rnay be appealed to the City's Code Hearings Off,rce. 

E. Violator/Property Owner Appeals. Inforrnation about the proper procedure to 
contact the Office of the Code Hearings Officer shall be sent with the City's Notice of 
Final Detennination. If a request for hearing is received by the Office of the Cocle 
Hearings Officer within 15 days of the date of mailing, the Code Hearings Officer 
shall scheclule and hold a hearing pursuant to its established procedures in Title 22 of 
the Poftland City Code. 
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APPENDICIES 

APPEÌ{DIX A -Payment in Lieu of Repair Bstimate Model 

Violators rnay resolve violation cases by choosing to make a payrnent to the City in lieu 
of rnaking the repair thernselves. The violator shall pav the full amount of the 
restoration proiect cost identified below to resolve their violation. Work shall 
commence and the violation resolved once full payment and an accepted estimate 
have been received by the City. The City has prepared this estimate to fully fund the 
restoration of the public improvement found at: 

(facility general location, 
address, cross stleet) 
ID# (Hansen or Stonnwater O & M number) 

This estirnate is prepared for the violator identifìecl below: 

Violator Contact: (print name) 

Mailing Address: 

Phone number: 

CITY RBSTORATION CONTACT (please mail signed estimate and full payment 
to the contact below): 

(Braun or Allison or their staff)
 
City of Portland Environllental Services
 

I 120 SV/ Fifth Avenue, Roorn 1000
 
Portland, OR 97204
 

s03-823-XXXX
 

RESTORATION PROJBCT COST ESTIMATB 
The estirnated cost of the proposed restoration project is $ xxxx.xx , according to the 
attaclrecl estirnate. The violator's share of tliis cost is l00oh (less Íf'City is adding ttto,rey 
to enhance publíc improvement over tlrc oríginal state). Implementation of this ploject 
is contingent full payment of project costs príor to cornrnencement of work. 

GENERAL SCOPE OF SBRVICBS 
The City shall make the following rnodilìcation to remediate the violator's modification 
tot tlre public improvement desoribed above. (City stof/ to list - examples incltrde): 

1. Excavate to expose original irnprovernent.
2. Repair culbing... 
3. Replace manhole ¿ls per the specifrcation in tl-re City's Sew,er and l)rainuge
 

Design McmtLal.
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4. Source and acquire all plant material ancl plant according to the stormwater 
facility specifications found in the City's Stormwater Management Manual. The 
City sliall interchange bare-root, containerized and B&B plant rnatedal to meet, 
thc design intent. 

5. Irrigate the site as ueeded to establish plant rnatelial to meet performance criteria 
6. Provide all necessary labol and other miscellaneous work incidental to cornpletion 

of the project, unless othelwise specified in this agreement. 

I _(violator name) accept the City's 
estimate for in lieu of fee to absolve me of the outstanding violation of modifying the 
public improvement identifiecl above without a pennit. 

Violator Date 

ESTIMATE 
Direct Material and Labor 
Costs 

Unit 
NO. Price Unit Total 

ea 
ea 
ea 
ea 
ea 
ea 
ls 

hr 
Materials and lnstall 
Overhead 
Continqencv -Yo10% 
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APPENDIX B - Initial Violation Letter Model 

(date) 

Jane Doe 
Cornpany XXX or property owner 
XXX XX Drive 
Portland, OR XXXXX 

Dear Jane Doe: 
On (date) tlie City's Bureau of Environmental Services respouded to a 

cornplaint call regarding an unauthorized modifioation to a public sewer or clrainage 
facility. BES' investigation identified the modification of (list facilities in 
general) _.by your company> at (location) . A search of City 
records did not identify a pennit or authorization by the City fol this work. Modification 
of a City sewer or drainage facility without a permit is a violation of Chapter 1l .32 of the 
Portland City Code. <In addition the modifications have also irnpacted the following 
downstream drainage facilities (list)> if applicable. 

This letter is your initial notice that you are in violation of City Code chapter 17.32 and 
you are required to take one of the following actions witliin 30 calendar days: 

. 	 Subrnit a public works perrnit application for the unauthorized modification of the 
City facility; 

. 	 Submit a public works perrnit application to restore the sewer or drainage 
improvement to its existing or an agreed on modifiecl state, or 

. 	 Agree to pay the City a fee in lieu of Repair to make the restoration in your stead. 

<ln adclition the City had to (list emergenc)¡ actions taken) to protect the public health 
ancl safety. Recovery of all staff ancl contractor costs associated with that effort is 
required .All costs shall be described to you in an invoice from the BES Financial 
Depaltment and shall be sent to you at this address within (60 or'90) days under separate 
post.> íf'applicable. 

These requirernents are authorized by tlie City Public Works Enf-orcement adrninistrative 
rules. If you feel the requirements are imposed in effor you may appeal the irtitial 
detennination. Please notí/þ me witltin 14 days o.f receipt of tltis ttotice íf you intend to 
appeul tltis matter. I will then wor'k with you to set up an aclministrative appeal 
appointment with BES staff and plepare materials for a meeting to discuss this matter. 

If you have questions or would like additional inf-ormation please contact rne at _(e
rnail address) , a|503-823- or at the adclress above. 

Sincerely, 
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_(rrarne)_ 
Position Title
 
Copies of Citation or Order (if applicable)
 

Cc: 	File 
Site Operator (if applicable) 
Site Contractor (if applicable) 
Property Manager (if applicable) 
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