
When Recorded Return to: 

Portland Development Commission 
222 NW.5 th Ave 
Portland,.OR 97209 
Attn: Asset Management 
Loan No,13563,97 
Project #.00004 

EXTENDED USE AGREEMENT 
(Property Tax Abatement per City Code Chapter 3.103) 

(Transit Oriented Development) 

T•.is EXTENDED USEAGREEMENT 
("EuA')is entered into as ofthe 

day of I/••, 2009, between theCITY OF PORTLAND, a municipal corporation of. 

the State of Oreg'-•n, acting by and through the PORTLAND DEVELOPMENT 
COMMISSION (the"PDC'), and The Hazelwood Group, LLC, an Oregon limited liability 

company (the "Owner',). 

A. Owner holds title to the real property and improvements located at 11933 NE 

Davis Street, Portland, Oregon,. which is more commonly known as Hazelwood Retirement 
Community rental housing project (the ',Project"). -The real property on which.the Project is. 

located is more fully described in .the legal .description attaChedhereto as Exhibit A. 

B, Owner applied for.a Property tax exemption for the Project under Portland 

City Code Chapter 3.-103 (the."Code"). 

C. The Portland.City Council.approved. a0ne year property tax exemption forthe 

Project, through. June 30,2009. (the "Tax Abatement Period"),. by Ord•. ance No.. 18196 i 
datedJune 25, 2008 (the ,,Ordinanee'): 

D. Asa condition to receiving the property, tax exemption,. Owner is requiredtb 
enter into this EUA-to implement.the requirements ofthe .Code, including but not limited to•. 

the. affordability requirements, 

E. PDC andOwner have already e•ntered into that certain Regulatory Agreement 
dated September 15, 1998 and recorded as.Fee No. 98190043 (the "Regulatory Agreement").. 
The Regulatory Agreement relates to PDC's financing for the. Project and imposes certain 

affordabi!ity restrictions on the Project that extend beyond the.Tax Abatement Period. 
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AGREEMENT 

NOW, THEREFORE, the Owner does hereby impose upon the Project the following 

covenants, restrictions, charges and easements, which shall run with the land and shall be 

binding and a burden upon the Project and all portions thereof, and upon any purchaser, 
.grantee, owner or lessee of any portion of the Project and any other person or. entity having 

any right, title or 
interesttherein and upon the respective.heirs, executors, administrators, 

devisees, successors and assigns of any purchaser, grantee, owner or lessee of any portion of 

the Project and any other person or entity .having any fight, tide or interest therein, for the 

length of time that this Agreement shall be in full force and effect. 

Section i. Public Benefits 

1.1 As required bythe Code and the Ordinance: 

(a) At least 36 units in the Project shall be leased, rented, or made available 

on a continuous basis for rental to persons or households whose incomes 

are fifty percent (50%) or 
less of median gross household income, adjusted 

for family size, for the City of Portland, Multnomah County, Oregon. 

(b) At least four (4) additional units in the Project shall be leased, rented, or 

made available on a continuous basis for rental to persons or 
households 

Whose incomes are sixty percent (60%) or less of median gross household. 

income•,adjusted for family size, for the City of Portland, Multnomah 
County, Oregon. 

(c) At least 56 additional units (including a manager's unit) shall be leased, 
rented, or made available 

on a continuous basis for rental to persons or 

households whose incomes are seventy five percent (75%) or less of 
mediangross household income, adjusted ford.family size, for theCity of 

Portland, Mulmomah County, Oregon• 

These affordable units shall be rented in accordance with these rent and income restrictions 

for a period of one_year, through Jtlp.., e 30, 2009, subject to extension as provided in Section 

2°.. 

1.2 Owner shall submit to PDC a 
certification (pursuant to section 3.103.040 of 

the Code, as further described in Section :2 of this EUA) of rental and.household incomes for 

each of the restricted units on an annual basis in order to monitor the Owner's compliance 
withthe EUA. 
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Section 2. Reporting and Analysis 

In addition to any reporting required under other agreements between PDC and 

Owner, Owner shall provide the following information to comply with the Code. 

2.1 Each year duringthe Tax Abatement Period and pursuant to section 3.103.055. 

of the Code, the Owner shall submit to PDC financial information on the Project.. Owner 

.shall submit the financial information each year no later than 120 days after the end ofthe 

Owner's fiscal year. The financial information shall include, but is not limited to the 

following: 

(a) Full Project-based financial statements; 

(b) Internal Revenue Services •x information (tax. returns); 

(c) Ten year operating, cash flow statement, showing actual cash.flow 

for all prior years and the current year and shall include a to-date 

calculation of the Internal Rate ofReturn ("IRR") for the Project; 

(d) Electronic Operating Statement (Eos) 
or similar form; 

(e) Electronic Tenant Survey (ETS) (to validate subsequent rental and 

household income compliance, when unit becomes available for• 

rent after initial oeeupaney); and 

(f) Any other 
documentation deemed necessary by PDC to calculate 

or evaluate the Owner's IRR for the Project. 

2.2 Each year of the Tax Abatement Period, PDC shall prepare an annual analysis 

of the Owner's financial data within 90 days of receipt of all required financial dam from the 

Owner. The analysis shall include a to,date calculation of the IRR for the Project. The PDC 

shall calculate the IRR by the same method •utilized in its initial recommendation for the tax 

abatement. 

PDC shall advise theOwner in writing annually the results of the financial analysis as to 

whether the projected IRR on the Project will exceed ten percent for the entire Tax 

Abatement Period and may result in an Accrued Payment Liability ("APL") as calculated 

pursuant to section 3.103.055 D of the Code. 

2.3 At the end of the final year of the Tax Abatement Period, PDC shall calculate 

the IRR for the Project during the Tax Abatement Period. If the IRR does not exceed ten 

percent (10.0%), then this EUA shall terminate at the end of the Tax Abatement Period. If 

the IRR exceeds ten percent (10.0%), then this EUA shall remain in full force and effect for 
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.an additional five (5)years after the end of the Tax Abatement P•riod (the "Extension 
Period") unless Owner pays the APL in accordance withSection 2.4 below. If this EUA 

remains in effect during the Extension Period,. the affordability requirements set forth in 

Section 1.1 shall continue to. apply t6 the Project provided that the number of units subject to 

the rent restrictions described in Section 1.1 shall be that number necessary to reduce the net 

present value, using a ten percent (10.0%) annual discount rate, of the Project's. projected 
market-rate (unrestricted) annual cash flows, during the Extension Period, by an amount 

equal to the APL. 

2.4 If the IRR calculated in accordance with Section 2.3 exceeds ten percent 
(10.0%) and Owner desires this EUA t0 terminate at the end of the Tax Abatement Period, 

then Owner must pay to the City of Portland Bureau of Planning no later than 30 days after 

the .Owner is notified thereof, an APL in an amount equal to the lesserof: 

(a) the net present value, usinga ten percent (10.0%) annual discount 

rate, of the difference between the Project's actual annual cash 

flows over the Tax Abatement Period and the profonna projected 
cash flows for the.Project that would provide a ten percent (10.0%) 
IRR for the Tax Abatement Period; or 

Co) the maximum amount of property taxes that would have been 

assessed if no property tax exemption had been granted. 

2.5 If the IRR calculated by PDC inaccordance with Section 2.3 above exceeds 

ten percent- (10.0%), PDc shall notify .in writing the Bureau of Planning. The Bureau of 

Planning.shall then send a written notice to the last known address of the Owner notifying the 

owner that:it must pay the APL in aec0rdanee with Section 2.4 above if it does not wish this 

EUA to beextended as described in Section 2.3 above. 

2.6 In the event .of a conflict between this EUA and the Code, the parties agree 

that the Code prevails. 

2.7 The affordability requirements imposed onthe Project by this EUA are in 

addition to, and not in lieu of, any other affordability requirements imposed on the. Project 
through other agreements with PDC or the City of Portland, including but not limited to the 

Regulatory Agreement. In the event of a conflict or ineonsisfeney between the affordability 
requirements of this EUA andthe affordability requirements imposed on the. Proj.eet by 
another agreement with PDC or the city of Portland, the most restrictive requirements shall 

control. 

Owner has reviewed and understands the Code and Owner agrees to be bound 

by the code as such •Code is in effect on the date of this Agreement. 
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IN WITNESS WHEREOF, the parties have caused this Agreement .to be. signed by their 

respective, duly authorized representatives, as of the day and year .first written above. 

OWNER: 

,Name: J•hrl Bentl•.y•7" 
Title:. 

Name:/Ha•vkin Au, 
Title: .Member 

By: 
Same: D 
Title: 

By: . 

Title: Member 

CITY OF PORTLAND, a municipal corporation 
of theState of Oregon acting by andthrough the 
PORTLAND. DEVELOPMENT 
COMMISSION 

• | 

By: .' •. qM_,I,%i 
Bruce'7• Warner, i•xeeutive Director. 
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PDC Legal Counsel 

STATE OF OREGON ) 
) $$. 

County of Mulmomah ) 

The foreg2"mg il•.S..mmaent w__as .acknowledged before me this t• • day of 

/'y•- 200_• by• •.•d :<'•. ,.•e•-,• as the ,w•--mb¢,¢" of 

I 
• SHB• ROBERTSON i . 

•/;! NOr•m'PUm.¢-ORmON I N Oregon 
X3•/ COMmSmONNO.413W4 I My Commission Expires:'t•C• •. ;2x•i 

I• M Y 00MMISSl0N |KPIR|$ MNID" 8,, =01!,l 

STATE OF OREGON ) 
)ss. 

County of Multnomah ) 

/• The foregoing ins_tmntent was 

o•. 200• by •'•e•,• P-•[• 
.• •t•-•op • 

L'• MYCOMMISSION EXPIRES MARP.A'I 

acknowledged before me this • day.of 
as the rr•t•a• r of 

Notary Pfib•c of Oregon 
My Co•ssion Expires: •,/Yr•c• •: Loll 

STATE OF.OREGON ) 

County of Multnomah ) 

The forego.ing i.ns. trume•t was acknowledged before me this ay of 
• 20e,.•_q;..by •.,o.•,¢• • 

+ as 
the•;'•-,-.,,,,,•-"" 

• OFFICIAL SEAL L•'•. SHEILA ROBERTSON 
•;•-j• NOTARY PUBUCzOREGON 
•_. COMM!SSlONNO. 413994 

MY COMmSmONZXPmES M•RCH e. 

No•l•ublicof Orekon 
My commission Expires: 
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STATE OF OREGON .) 

County of Multnomah ) 

The .foregoing instrument was acknowledged before.me this• day of 

.•i¢•Wq. 
,, 
20__• by •p,t• •) gNxPA•"f• ,asthe t3•e-- of 

•..,• NOTARYPUBUC-• 
• COMMIBBION NO,•,g•IWO•. 

Notary Public of Oregon 
My Commission Expires: 

STATEOF OREGON ) 
) S$o 

County of Multnomah ) 

The foregoing instrument was .acknowledged before me this • day of 

ikA•cq ,20__•. by.V0tLg.l•4v• F •'F as the_ OWF[•¢-- of 

NOTARY PUBUO-.I•" 
COMMIO,•SION NO. • 

MY COMM' I•ION EXPIRES. MAY, •18, 20011 

Notary Public of Oregon 
My Commission Expires: 

STATE OF OREGON ) 
) SS• 

County of MUltnomah ) 

This instrument was acknowledged before me 
this•day of 

20•, by BmceA, Warner, asthe Executive Director of the..•opment ./ 
Commission, . " 

I• .•mLYS••.. ! / A/•..•- : •/•/•/////'• 
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EXHIBIT A. 
LEGAL DESCRIPTION 

Lot 3 GLISAN 
STREET STATION, in the City of Portland, county of Multnomah and State 

of Oregon (Fee Parcel), 

TOGETHER WITH easements over Lot .2 as contained within that certain Reciprocal 
Easement Agreement recorded April !0, 1997, recording number, #97052950. (Air space 

Parcel). 

Tax Account No.. R-32854-0150 

Aka: SW comer ofNE Glisan Street and NE 122nd Avenue, Portland, Oregon (collectively 

the "Property"). 
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