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Here is a color Ariel photo of the area that you are talking about today.
As you can see from this Healthy Streams project map, the area around
the large triangle is all an "A" quality resource. An essential part of this
project is the designation of the triangle as a "P" zone.

OPDR gave the Water Bureau a permit to remove all of the "A" quality
resource on the strip of land approximately 7 years before the Water
Bureau's proposed project on this site. This permit gave the Water Bureau
permission to remove the resources without any environmental review, as
would be required for any one else who wanted to remove an "A" quality
resource. OPDR told the Water Bureau to just call it maintenance and OPDR
would not require the proper review. MAINTENANCE, IN THIS CASE, WAS
REMOVING ALL OF THE VEGETATION FROM THE STEEP SLOPES OF POWELL
BUTTE PARK RESULTING IN SUBSTANTIAL "ERQOSION".

Recently BES wanted to restore the banks of Johnson Creek
on new property that they had just purchased. They were required to go
through a type 3 process and pay thousands in fees to OPDR. Is the
message here that environmental review is required to restore resources
but is not required to destroy "A" quality resources?

OPDR allowing public agencies to do this kind of damage to fragile
resources sets a terrible example for developers and private land owners.
Anger and resentment are the result when developers and homeowners are
required to go to extra effort to preserve natural resources while public
agencies are permitted to damage or destroy part of those same natural
resources. It is considered bad parenting to have a "do as | say, not as | do
" attitude. Isn't that also true of our government?

The Healthy Streams concept holds the promise of substantial
future benefits for the entire region on many levels. Allowing any
exemption to the current requirements dilutes and degrades all efforts to
preserve the functional resources. Whether it's public bureaus removing
resources on the recommended pretext of maintenance, or whether it's
developers ignoring their conditions of approval because no one's
watching, the damage to the integrity and potential benefits of the
project is just as devastating. When only some of us have to follow the
rules while government or public bureau are allowed to sidestep the
regulations, we are undermining the willingness of the public to help and
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risking the potential for success of the Healthy Streams project. The cost,
in the long run, is much more substantial than the temporary savings
created by avoiding the current regulations.
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CITY OF PORTLAND, OREGO!EXHIBIT A

PLANNING COMMISSION e

November 13, 2001
Portland City Council
City Hall

1221 SW Fourth Avenue
Portland, OR 97204

Re: Proposed Comprehensive Plan and Zoning Code Amendments related to
the transfer of planning and zoning administration for urban
unincorporated areas from Multnomah County to the City of Portland.

Dear Mayor Katz and City Commissioners:

On behalf of the Portland Planning Commission, 1 am forwarding to you the
Commission’s recommendation on the proposed Comprehensive Plan and Zoning Code
amendments related to the Multnomah County Compliance Project. These
amendments include one text change and seven Plan District map updates in Title 33,
Planning and zoning, and five Comprehensive Plan map amendments intended to
allow the smooth transfer of planning and zoning authority for certain urban
unincorporated areas from Multnomah County to the City.

At the hearing on October 9, 2001, there was no citizen testimoeny to the Planning
Commission on this package of map and Code amendments. After some discussion of
how the transfer of services from the County to the City will work, the Commission
voted 5-1 to forward to City Council a favorable recommendation on the proposed
amendments.

The Planning Commission recommends that Council adopt the Code and map
amendments as outlined in the attached Planning Commission Recommended Report
and Recommendation to enable the upcoming transfer of planning and zoning
administration for the urban unincorporated arcas of Multnomah County within
Portland’s Urban Services Boundary. This is consistent with the stated directives of
the longstanding Urban Planning Area Agreement between the County and the City
and Resolution A, confirming that urban services should be provided by the City of
Portland.

Sincerely,

W

Rick Michaelson, President
Portland Pianning Commission

att.

AN EQUAL OPPCRTURETY EMPLOYER
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VERA RATZ MAYOR

C I TY O F P O RTL A N D s O R E G O N GILKEELEY DIRECTTOK

1560 S W FOURTH AVENUE, ROUN $Hx
PORTLAND, QREGON 972015350
BUREAU OF PLANNING TELEPHONE (503 8237700
FAX {003) 82437500
Emalk gdsplanier portband.on us
Date: November 5, 2001
To: Portland City Councii
From: Karl Lisle, Bureau of Planning (503) 823-4286
Re: PLANNING COMMISSION REPORT AND RECOMMENDATION ON

COMPREHENSIVE PLAN AND ZONING CODE AMENDMENTS
RELATED TO THE MULTNOMAH COUNTY COMPLIANCE PROJECT

Hearing: November 28, 2001 9:30AM

This staff report provides an overview of the seven legisiative actions proposed to aliow
a smooth transition of planning and zoning administration for unincorporated arcas
within Portland’s Urban Services Boundary from Multnomah County to the City of
Portland. The intergovernmental agreement to enact this transition will come before
Council at the same hearing under a scparate ordinance.

Planning Commission Recommendation:

On October 9, 2001, the Planning Commission voted 5-1 to forward the {ollowing
actions to the City Council for adoption:

1. Amend Portland’s Comprehensive Plan Map designations to be consistent

with the recommended zoning in the areas shown on the maps in Exhibit B of
the ordinance as UlAs 16 and 17,

2. Establish Portland Comprehensive Plan Map designations equivalent to
recommended City zoning shown on maps in Exhibit C of the ordinance for
all unincorporated areas within the Urban Services Boundary that are not
currently covered by a City community plan. (UIA #s 0,2,5,7,8,10,11, 31, 35
{portion north of HWY 26), 41 and 42)

3. Amend Portland’s Urban Services Boundary to include the 11 acres (three
parcels) shown as UIA # 42 on Exhibit C, Map B of the ordinance.

4. Reconfirm and verify the location of the Urban Services Boundary as shown
on the Maps in Exhibit D of the ordinance as an element of the Portland
Comprehensive Plan Map.

5. Amend Portland’s Zoning Maps to include proposed zoning (maps in Exhibit C
of the ordinance) and Portland Comprehensive Plan designations (if different -
as established under Portland community plans) in unincorporated areas of
Multnomah County within Portland’s Urban Services Boundary.

6. Amend Portland’s Zoning Code as documented in Exhibit E of the ordinance
to establish a different appeals process when quasi-judicial land use decisions
are administered for land use cases in unincorporated Multnomah County.

7. Amend the Skyline and Johnson Creek Basin Plan District Maps in Portland’s
Zoning Code to include unincorporated areas within Plan Districts as dictated

AN FQLIAL OPPORTURITY EMPLOYER
LY GOVERRNMENT INFORMATION TODOR HEARING AND SPERECL IMPAIRELY (303} 8106800
wwwerporthnd.oran
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November 5, 2001
Page 2

by the new zoning maps adopted by the County Board of Commaissioners.
New maps are included in Exhibit F of the ordinance.

Background:

Under an intergovernmental agreement, Portland’s Bureau of Planning is providing
urban planning services to Multnomah County for the Multnomah County-Portland
Compliance Project. The purpose of this project is Lo bring unincorporated arcas of
Multnomah County that lie within the Urban Growth Boundary {UGB) and within
Portland’s Urban Services Boundary (USB) into compliance with the requirements of
Metro’s Urban Growth Management Functional Plan. The unincorporated areas will
achieve compliance by using the City of Portland’ s Zoning Code and related
development regulations.

On October 11, 2001 the Multnomah County Board of Commissioners adopted
Portland’s Comprehensive Plan and Comprehensive Plan Map, Titles 10, 32,33 and 34

of the City’s Code and new zoning maps for the unincorporated areas within the City’s
USE.

These legislative amendments are necessary to enable effective implementation of the
accompanying agreement (under separate ordinance] between the City and
Multnomah County to transfer planning and zoning administration for unincorporated
arcas (UlAs) within Portland’s USB from the County to the City. Portland’s Zoning
Code will apply to these areas when the transition cccurs.

In order to coincide with the anticipated transfer of planning and zoning
administration from the County to the City, the effective date of these amendments
will be 30 days from Council adoption.

Seven recommended legislative changes in detail:

1. Amend Portland’s Comprehensive Plan Map designations to be consistent
with the existing zoning on approximately 50 acres of land in unincorporated
Multnomah County but within Portland’s Urban Service Boundary. This
propesed amendment affects UlAs 16 and 17 and would change the
Comprehensive Plan designation established under the Outer Southeast
Community Plan from the current R10 to match the zoning designations on this
proposed map. The zoning designations shown on the proposed map (Exhibit B to
the ordinance) are the City equivalents of the current County zoning in this area.

This action is necessary to avoid a “Baker Casce” violation of State law. The Baker
vs. the City of Milwaukie decision established that Comprehensive Plan
Designations may not be more restrictive than current zoning designations.
Because the Portiand Comprehensive plan will apply to the area upon transition of
planning and zoning administration to the City, the Comprehensive Plan must be
changed from R10 as established under the Outer Southeast Community Plan to
match the proposed current zoning of R5, R7 and EG1. The proposed current
zoning in this area is the closest city equivalent to existing County zoning.
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2.

Establish Portland Comprehensive Plan Map designations for all
unincorporated areas within the Urban Services Boundary that are not
currently covered by a City community or neighborhood plan. Approximately
50% of the unincorporated areas within the USB currently have no Portland
Comprehensive Plan designation. In these areas the Comprehensive Plan
designation will be the same as the current zoning shown on the proposed zoning
maps.

This action is required because the Portland Zoning Code may not be applied to
arcas not included on the Portland Comprehensive Plan Map. Currently,
approximately half of the UlAs are included in Portland’s Comprehensive Plan Map
Area through the Outer Southeast Community Plan and the pending Southwest
Community Plan. The remaining UlAs must be added to the Portland
Comprehensive Plan Map. In these areas, staff proposes that the Portland
Comprehensive Plan Designation be consistent with the zoning designations shown
on the proposed zoning maps.

One set of photocopicd Proposed Zoning Maps is included as Exhibit C to the
ordinance. lLarger color maps arc available for review at the Bureau of Planming.
UIA #s 0,2,5,7,8,10,11, 31, part of 35 {north of HWY 26), 41 and 42 have not been
included in Portland Community Plans.

Amend Portland’s Urban Services Boundary to include 11 acres (three parcels)
currently within the Urban Growth Boundary but outside the Urban Services
Boundary. This is a technical correction and would make the USB contiguous
with the Urban Growth Boundary in the Balch Creek vicinity. [t involves bringing
11 acres (3 parcels) into the Urban Services Boundary. There is currently one
single family home on the 11 acres. Given the extensive proposed environmental
zoning in this area and a proposed zoning designation of RF, it is unlikely that
significant new development will occur in this arca. Metro staff has expressed
support for this action.

The area affected is area UIA #42 (Exhibit C of the ordinance, Map B).

Reconfirm and verify the Urban Services Boundary as an element of the
Portland Comprehensive Plan Map. As this legislative project wili extend the
Comprehensive Plan Map to cover all arcas within the USB, staff {eels it 1s
worthwhile to reconfirm and verify the current location of the USB as recognized
element of the official Portland Comprehensive Plan Map.

A series of maps showing the current location of the Urban Services Boundary 1s
inciuded as Exhibit D of the ordinance. In areas not covered by the maps in
Exhibit D, the Urban Services Boundary is the same as the City Boundary.

Amend Portland’s Zoning Maps to include existing zoning and Comprehensive
Plan designations (if different) in unincorporated areas of Multnomah County
within Portland’s Urban Services Boundary. If adopted by the County Board of
Commissioners and approved by the City Council, the zoning designations shown
on the enclosed maps will be added to Portland’s Official Zomning Maps.

Proposed zoning to be added to Portland Zoning Maps is depicted on the series of
maps in Exhibit C.
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6. Amend Portland’s Zoning Code to establish a different appeals process when
guasi-judicial land use decisions are administered for land use cases in
unincorporated Multnomah County. Appeals on Type Il quasi-judicial reviews
on cases within the unincorporated Multnomah County areas shown on the
enclosed maps (Exhibit C to the ordinance} will be heard by the Land Use Board of
Appeals (LUBA) rather than the Portland City Council. Language would be added
to the Portland Zoning Code Chapter 33.730.030 “Quasi-Judicial Procedures, Type
I1i Procedure” to clarify this distinction. The proposed amendments to the Portland
Zoning Code are included in Exhibit E to the ordinance.

This action removes the City Council from the politically undesirable position of
making decisions regarding land use decisions on properties outside the City's
jurisdictional boundaries. In addition, sending Type Il appeals directly to LUBA is
consistent with the County’s current land use appeal practices.

7. Amend the Skyline and Johnson Creek Basin Plan District Maps in Portland’s
Zoning Code to include unincorporated areas within Plan Districts as dictated
by the new zoning maps adopted by the County Board of Commissioners. New
maps are included in Exhibit F to the ordinance. Portions of several UlAs are to be
included within the Skyline or Johnson Creek Plan Districts. The maps in Title 33
need to be updated to accurately refiect this change.

List of Exhibits to the Ordinance:

A. This Planning Commission Report and Recommendation.

B. Maps explaining proposed change to the Portland Comprehensive Plan Map
designation sent to property owners and neighborhood associations in UlAs 16
& 17.

Recommended City Zoning & Comprehensive Plan Designation maps for
Multnomah County UlAs,

Portland Urban Services Boundary Maps.

Proposed amendments to Portland Zoning Code Section 33.730.030.

Proposed updated Plan District Maps for Portland Zoning Code.

Amy O
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EXHIBIT E

August 30, 2001

PROPOSED AMENDMENTS TO
PORTLAND ZONING CODE 33.730.030

These proposed amendments would establish a separate appeals process for Type 1]
quasi-judicial reviews in unincorporated arcas of Multnomah County under the Portland
Zoning Code. These amendments would remove the ability to appeal a decision by a
review body on a Type IH procedure to the City Council. Appeals of review body
decisions on cases in unincorporated arcas would go straight 1o the Oregon Land Use
Board of Appeals (LUBA).

Proposed additions 1o the Code are underlined.
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Trtle 33, Planning and Zomng Chapter 33.730
3/ 16/01 Cuast-Judicia! Procedures

33.730.03C Type II Procedure

A Type il precedure requires a public hearing before an assigned review body. Subsections
A through D applv to all sites. I the site is within the Citv of Portland, Subsections &
throueh H also apply. If the site is in the portion of unicorperated Multnomah County that
is subject to Citv zoning, Subsection [ also applies.

A, Pre-application conference. A pre-application conference is required for all
requests processed through a Type I procedure. See 33.730.050, Pre-Application
Conference.

B. Application. The applicant must submit an application on the appropriate form
and accompanied by the correct fee. The application must contain all information
required by 33.730.060, Application Requirements, and any additional information
required for the specific type of land use review.

C. Processing time. Upon determining that the application is complete, the Director
of OPDR will schedule a public hearing to take place within 51 days. The applicant
may extend the time limit.

D. Notice of a request,

1. Mailed notice. At least 20 days before the scheduled hearing, the Director of
OPDR will mail a notice of the request to the regional transit agency, Metro, the
Oregon Department of Transportation, all properties within 400 feet of the site
when inside the Urban Growth Boundary (UGB) and within 500 feet when
outside the UGB, to the recognized organization(s) in which the lot is located,
and to all recognized organizations within 1,000 feet of the lot. See 33.730.070
D, Type Il notice of request.

2. Posting notice on the site. The applicant must place a public notice about the
request on the site. The posting must meet the standards of 33.730.080 below,

E. Decision by review body if site is in City of Portland.

1. OPDR recommendation. The Director of OPDR will prepare a report with
recommendations, and file the report with the review body and make the report
available to the public at least 10 days prior to the hearing. A copy will be
mailed to the applicant and to any recognized organizations whose boundaries
include the site.

2. Public hearing. The public hearing will be conducted by the assigned review
body. It will be held in accordance with the requirements of 33.730.100, Public
Hearing Requirements.

3. Review body decision. The review body may adopt the Director of OPDR's report
and recommendation, modify it, or reject it based on information presented at
the hearing and in the record.

a. Hearings Officer. The Hearings Officer will make a written decision in the
form of a report and mail notice of the decision within 17 days of the
hearing.

b. Other review hodies, Other review bodies will make all deliberations and
decisions at the hearing.

730-1
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G.

H.

4. Amended decision report. 1f the review body meodifies or rejects the Director of
OPDR's report, an amended report with findings supporting the decision will be
prepared. For review bodics other than the Hearings Officer, the Director of
OPDR will prepare the amended decision report and mail notice of the decision
within 17 days of the hearing. The report must comply with 33.730.090,
Reports and Record Keeping.

3

Notice of decision {pending appeal). When the Hearings Officer is the review
body, the Hearings Officer will mail notice of the decision. For other review
bodies, the Director of OPDR will mail notice of the decision. Within 17 days of
the hearing, the Hearings Officer or Director of OPDR will mail notice of the
review body's decision (pending appeal) to the City Auditor, applicant, owner,
and to any recognized organizations or persons who responded in writing to the
appeal notice, testified at the hearing, or requested notice of the decision, In
the case of multiple signatures on a letter or petition, the person who submitted
the letter or petition or the first signature on the petition will recetve the notice.
See 33.730.070 G, Notice of decision (pending appeal),

Ability to appeal. The review body’'s decision is final unless appealed. The
decision may be appealed by the applicant, the owner, and those who have testified
orally or in writing at the hearing, provided that the testimony was directed to a
specific approval criterion. The appeal must be submitted to the Director of OPDR
within 14 days of the day the notice of decision is mailed. The review body for the
appeal will be the City Council.

When no appeal is filed. If no ane appeals the decision, an approved request
takes effect on the day after the last day to appeal.

When an appeal is filed. Appeals must comply with this subsection.

1. Content of the appeal. The appeal must be submitted on forms provided by the
Director of OPDR. All information requested on the form must be submitted in
order for the appeal form to be accepted. The appeal request must inchude:

*+ The file number and land use review(s) appealed;

» The appellant's name, address, signature, phone number, and relationship
to the land use action;

+ A statement of which approval criteria the decision violates; and

» The required fee.

2. Notice of the appeal hearing. The Director of OPDR will file a copy of the appeal
within 3 days of its receipt to the City Auditor and the applicant, unless the
applicant is also the appellant. Within 3 days of the receipt of the appeal, the
Director of OPDR will send a notice of the appeal hearing to the City Auditor,
applicant, the review body, and all persons and recognized organizations which
received the notice of the decision. See 33.730.070 H, Notice of an appeal
hearing.

3. Scheduling of hearing. The City Auditor will schedule a public hearing to take
place at least 21 days frem the mailing of the netice of appeal.

4. Submit report to City Council. The Director of OPDR will forward the appeal as
filed, the review boedy's decision report, and a transcript if requested and paid
for, to City Council at least 7 days prior to the date of the hearing.

5. Appeal hearing. Appeal hearings must comply with the provisions of

23.730.100, Public Hearing Requirements, and 33.730.110, Ex Parte Contact.
Appeals heard by City Council may be heard "on the record” and must also

730-2
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Title 3.3, Planning and Zoning Chapler 33.730
3/16/01 Quasi-Judicial Procedures

conform to any rules of procedure adopted by Council for their use, The
Director of OPDR will represent the review body in appeals heard by City
Council.

6. Appeal decision and findings.

a. The City Council may adopt the review body's decision report, modify it, or
reject it based on information presented at the hearing and in the record. if
City Council modifies or rejects the decision report, an amended report with
findings supporting the decision must be prepared as provided in
Subparagraph b. below. The report must comply with 33.730.090, Reports
and Record Keeping.

b. The Council may make a tentative action and direct that proposed findings
and a decision be prepared. If the prevailing party is represented by a land
use professional or attorney, the prevailing party must provide findings and
conclusions to support the Councit's decision. if the prevailing party is not
represented by a planning professional or attorney, the Director of OPDR
will provide findings and conclusions to support the Council's decision.
Prior te final Council adoption, all findings must be reviewed and approved
by the City Attorney. The findings and decision must be adopted by
Council vote, An additional public hearing is not required if the vote is at a
subsequent public meeting. City Council decisions are in the form of an
Order of the Council except when an ordinance is required due to the type
of land use request (Comprehensive Plan Map amendments or Statewide
Planning Geoal exceptions). In these instances, the ordinance serves in lieu
of the Order of Council.

7. MNotice of the final decision. Within 5 days of final Council action, the City
Auditor will mail the notice of final decision to the applicant, owner, and to any
recognized organizations or persons who responded in writing to the appeal
noatice, testified at the hearing, or requested notice of the decision. In the case
of muitiple signatures on a letter or petition, the persen who submitted the
letter or petition or the first signature on the petition wilt receive the notice.
See 33.730.070 1, Notice of final decision,

8. Effective date of decision. The City Council's decision takes effect on the day
the notice of decision is mailed by the City Auditor.

9. Appeal decision final. The appeal decision of City Council is final and may not
be appealed to another review body in the Ciyy.

I. Decision by review body if site is not in City of Portland.

1. OPDR recommendation. The Director of OPDR will prepare a report with
recommmendations, and file the report with the review bodv and make the report
available to the public at least 10 davs prior to the hearing. A copv will be
mailed to the applicant and to anv recornized organizations whose boundaries
include the site.

b

Public hearine. The public hearing will be conducted bv the assigned review
bodvy. Tt will be held in accordance with the requirements of 33.730.100, Public
Hearing Requirements.

3. Review body decision. The review bodv mav adopt the Director of OPDR's report
and recommendation, modify it, or reject it based on information presented at
the hearing and in the record.

730-3
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Chapter 33.730 Title 33, Planning and Zoning
Quasi-Judicial Procedures 3/16/01

a. Hearings Officer. The Hearings Cificer will make a written decision in the
form of a report and mail notice of the decision within 17 davs of the

hearing,

b. Qther review bodies. Other review badies will make all deliberations and
decisions at the hearing.

4. Amended decision report. If the review body modifies or rejects the Director of
OPDR's report, an amended report with findines supporting the decision will be
prepared. For review bodies other than the Hearings Officer, the Director of
OPDR will prepare the amended decision report and mail notice of the decision
within 17 davs of the hearing. The report must complv with 33.730.090,
Reports and Record Keeping.

5. Notice of final decision. When the Hearings Officer is the review body, the
Hearings Officer will mail notice of the decision. For other review bodies, the
Director of OPDR will mail notice of the decision. Within 17 davs of the
hearing, the Hearings QOfficer or Director of OPDR will mail notice of the review
bodv's final decision to the Citv Auditer, applicant, owner, and to anv
recognized orepanizations or persons who commented in writing, testified at the
hearing, or requested notice of the decision. In the case of multiple signatures
on a letter or petition, the person who submitted the letter or petition or the
first signature on the petition will receive the notice. See 33.730.070 I, Notice
of final decision.

6. Effective date of decision. The review body's decision takes effect on the dav the
netice is mailed.

7.  Decision final, The decision of the review body is final and mav not he appealed
to another review bodv within the Citv.

33.730.040 Final Council Action Required

In the case of certain quasi-judicial land use reviews, such as Comprehensive Plan Map
amendments and Statewide Planning Goal exceptions, final City Council action is required
in addition to the normail Type Iil precedure. In these cases, the initial processing of the
Jand use review is the same except the decision of the initial review body becomes a
recommendation to Council. The post-acknowledgment procedures required by ORS
197.610 through 197.650 are followed, and the case is scheduled for a public hearing
before City Council.

T30-4
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EXHIBIT F

November 15, 2001

AMENDED PLAN DISTRICT MAPS FOR
PORTLAND ZONING CODE

(CHANGES PROPOSED TO SKYLINE PLAN
DISTRICT AND JOHNSON CREEK BASIN - MAPS
535 AND 575)

These maps would replace the existing maps of the same numbers in Title 33 to reflect
the inclusion of some unincorporated arcas within the Plan Districts.
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ORDINANCENo. 176114

Amend the Portiand Comprehensive Plan map and Title 33, Planning and Zoning, to facilitate
the transfer of planning and zoning code administration for specified unincorporated Multnomah
County areas within Portland’s Urban Services Boundary from the County to the City.
(Ordinance; amend Title 33)

The City of Portland ordains:

Section 1: The Council finds:

General Findings

L.

In June 1979, City Council adopted Ordinance No. 147923 authornizing the City to entar
into an Urban Planning Area Agreement (UPAA) with Multnomah County. This
agreement fulfilied the requirement under OAR 660-03-010(2) (c) for a City/County
urban growth management agreement prior o Comprehensive Plan Acknowledgment
of Compliance by the Oregon Land Conservation and Development Commission.

In March 1983, Multnomah County passed Resolution A, which declared the County's
intent to turn over urban service delivery to incorporated junisdictions.

In February 1987, Multnomah County and the City of Portland amended the
Multnomah County - City of Portland UPAA. First, the amendment set the location ¢ f
the Urban Services Boundary between the two jurisdictions. Second, the amendment
established the City's responsibility for public facilities planning within the Urban
Services Boundary.

The UPAA was revised on January 14, 1998 to require the City to perform certain
planning services required by the Metro 2040 Functional Plan for the County in areas
within the City’s Urban Services Boundary. The revision also expressed the intent that
following this agreement the City would expect to assume full planning and zoning
adminisiration authority for these areas.

The City and County subsequently entered into an Intergovernmental Agreement (1GA
No. 51023) that describes in greater detail the planning tasks the City would perform n
implementing the amended UPAA.

Ordinance No. 173067, passed by the Council on February 3, 1999 expanded the public
involvement process and extended the term of the IGA to expire on September 30,
1999.

Ordinance No. 175398, passed by the Council on March 14, 2001 replaced expired IGA
No. 173067 and authonzed continued work on the planning services required by the
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Metro 2040 Functional Plan for the County in areas within the City’s Urban Services
Boundary.

8. Asrequired by ORS 197.610 (1) and OAR 660-18-020 {1}, notice of this proposed
legislative action was sent to the Department of Land Conservation and Development
on July 26, 2001.

9. County Ordinance No. 967, passed by the Multnomah County Board of Commissioners
on October 11, 2001 completed the County legislative process required under the IGA.

10. The City will be adopting a new IGA has that sets forth the terms and conditions of the
transfer of planning and zoning admimistration from the County to the City.

11. Several Portland legislative changes to the Comprehensive Plan Map and the City’s
Title 33, Planning and Zoning are required to allow a smooth transition of planning
administration for the affected County areas. These changes will: 1) Amend Portland’s
Comprehensive Plan Map designations to be consistent with the existing zoning on
approximately 50 acres of land in unincorporated Multnomah County. 2) Establish
Portland Comprehensive Plan Map designations for all unincorporated arcas within the
Urban Services Boundary that are not currently covered. 3) Amend Portland’s Urban
Services Boundary to include 11 acres (three parcels) currently within the Urban
Growth Boundary. 4) Reconfirm and verify the Urban Services Boundary as an
element of the Portland Comprehensive Plan Map., 5) Amend Portland’s Zoning Maps
to include existing zoning and Comprehensive Plan designations (if different) in
unincorporated areas of Multnomah County. 6) Amend Portland’s Zoning Code to
establish a different appeals process for land use cases in unincorporated Multnomah
County. And 7) amend Portland’s Zoning Code to include several unincorporated arcas
within the mapped boundaries of the Johnson Creek Basin and Skyline Plan District.

12. As indicated in the UPAA, it is in the best interest of the County and the City to enable
this transfer of planning administration for specified unincorporated arcas within the
Urban Services Boundary.

Statewide Planning Goals Findings

13. State planning statutes require cities to adopt and amend comprehensive plans and Jand
use regulations in compliance with the state land use goals. Because of the limited
scope of the amendments in this ordinance, only the state goals addressed betow apply.

14. Goal 1, Citizen Involvement, requires provision of opportunitics for citizens to be
involived in all phases of the planning process. The amendments are supportive of this
goal because they will enable the application of new zoning maps and the City’s
development regulations to lands in the unincorporated project areas. The preparation
of the new zoning maps for the unincorporated arcas has provided numerous
opportunitics for public involvement. Portland Comprehensive Plan {indings on Goal
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9, Citizen Involvement, and its related policies and objectives also support this goal.
The amendments are supportive of this goal because of the following public
involvement activities during the process of formulating new zoning maps for the
unincorporated areas:

h.

January 1999; an informational mailing was sent to all affected residents and
property owners in the specified unincorporated areas of Multnomah County inside
the Portland Urban Services Boundary.

May 1999: three community open houses were held near the southwest, northwest
and outer southeast project areas. Draft maps were on display and project
information was available. County and City staff met with property owners,
residents and other persons to explain and discuss the proposed changes, and public
comments were collected.

July 1999: two public hearings were held before the County Planning Commission.
Public testimony was collected. The Commission agreed to forward the
recommended proposat to the County Board of Commissioners.

April 2001: an informational update mailer was sent to all affected residents and
property owners explaining that work on the project had resumed and that public
hearings before the County Planning Commission and the County Board of
Commissioners would soon be held.

April 2001: a Web page was created at www.multnomah.lib.or.us/lup for the project
with all relevant documents available.

May 2001: in accordance with ORS 227,186 (as amended by Ballot Measure 56 on
November 3, 1998) ail property owners in the project areas and interested parties
received notice of the June 18, 2001 hearing before the County Planning
Commission. '

June 18, 2001: a public hearing was held before the County Planning Commission.
Public testimony was collected.

August 29, 2001: in accordance with ORS 227,186 (as amended by Ballot Measure
56 on November 3, 1998) all property owners in the project arcas and intercsted
parties received notice of the September 20, 2001 hearing before the Board of
County Commissioners.

August 15, 2001: The City mailed a special notice of the proposed City
Comprehensive Plan Map amendments in their area to all property owners within
the unincorporated arcas labeled No. 16 and No. 17 on the map i Exhibit B.

September 20, 2001 a public hearing was held before the County Board of
Commissioners to consider County adoption of the proposed land use zoning maps,
the City of Portland Code Titles 10 (sediment and erosion conirol regulations), 32
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(signs), 33 (zoning) and 34 (land division), the City of Portland Comprehensive
Plan and Comprehensive Plan Maps (with the understanding that they will be
amended to include all Multnomah County unincorporated areas within Portland’s
Urban Services Boundary), the proposed Region 2040 Design Type Maps for the
unincorporated project areas, and the City of Portland Outer Southeast Community
Plan and Plan Map and the Southwest Community Plan Draft Map and Vision,
Policies, and Objectives. The County Board voted unanimously to adopt the above
items.

k. October 9, 2001: a public hearing was held before the City Planning Commission to
consider seven legislative amendments to Portland’s Comprehensive Plan Map and
Title 33, Planning and Zoning in preparation for the transition of planning
administration from the County to the City.

1. Throughout the project, County and City staff have met with numerous property
owners with concerns about the environmental overlay zones proposed for their
properties. Where appropriate, modifications to the proposal have been made.

15. Goal 2, Land Use Planning, requires the development of a process and policy
framework which acts as a basis for all land use decisions and assures that decisions
and actions are based on an understanding of the facts relevant to the decision. The
technical Map and Zoning Code amendments are supportive of this goal because they
are consistent with Portland Comprehensive Plan findings on Goal 1, Metropolitan
Coordination, and its related policies and objectives.

16. Goal 5, Open Space, Scenic and Historic Areas, and Natural Resources, requires
the conservation of open space and the protection of natural and scenic resources. The
amendments are consistent with this goal because they will enable the application of
new zoning maps ang the City’s development regulations to lands in the unincorporated
County project arcas. The transfer from the County’s code to the City’s code will apply
environmental overlay zones and bring the County into compliance with Goal 5 in
many of these areas for the first time.

17. Goal 6, Air, Water and Land Resource Quality, requires the maintenance and
improvement of the quality of air, water and land resources. The amendments are
consistent with this goal because they will enable the application of new zoning maps
and the City’s development regulations to lands in the unincorporated County projcct
areas. Upon transition of planning administration from the County 1o the City,
environmental overlay zones will protect significant natural resources in the project
area contributing to tmproved air, water and land resource guality. The provisions of
Title 10, Sediment and Erosion Control wili also ensurc improved land and water
resource quality. Portland Comprehensive Plan findings on Goal 8, Environment, and
its retated polictes and objectives also support this goal.

18. Goal 7, Areas Subject to Natural Disasters and Hazards, requires the protection of
lifc and property from natural disasters and hazards. The amendments are consistent
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with this goal because they will enable the application of new zoning maps and the
City’s development regulations to lands in the unincorporated County project areas.
Environmental overlay zones and the provisions of Title 10, Sediment and Erosion
Control, will help reduce the hazards associated with development on steep slopes.

Goal 10, Housing, requires provision for the housing needs of citizens of the state.

The amendments are consistent with this goal because they will enable the application
of new zoning maps and the City’s development regulations to lands in the
untncorporated County project areas. The proposed zoning will increase opportunities
for housing development in some areas with adequate infrastructure, Application of the
City’s development regulations will also allow construction of accessory dwelling units
in all residential areas, thereby providing additional opportunities for housing
development.

Goal 11, Public Facilities and Services, requires planning and development of timely,
orderly and efficient public service facilities that serve as a framework for urban and
rural development. The amendments are consistent with this goal because they will
enable a transfer of planning and zoning administration to from the County to the City
for the areas within the City’s Urban Services Boundary. Because these areas may in
the future seek annexation to Portland, the City is the logical provider of urban services
such as planning and zoning. Comprehensive Plan findings on Goal 11A through |,
Public Facilities, and related policies and objectives also support this goal.

Goal 14, Urbanization, requires provision of an orderly and efficient transition of rural
lands to urban use. The amendments are consistent with this goal because they will
enable a transfer of planning and zoning administration to from the County to the City
for the areas within the City’s Urban Services Boundary. This will increase
development opportunities in areas with adequate public services and hold areas
lacking adequate services in larger lots until such time as services become available.
Portland Comprehensive Plan findings on Goal 2, Urban Development, and 1ts related
policies and objectives also support this goal.

Goal 15, Willamette River Greenway, requires the protection, conservation,
enhancement, and maintenance of the natural, scenic, historic, agricultural, economic,
and recreational qualities of land along the Willamette River. The amendments are
consistent with this goal because they will enable a transfer of planning and zoning
administration to from the County to the City for the areas within the City’s Urban
Services Boundary. The Willamette River Greenway overlay zones are included on the
proposed zoning maps in unincorporated arcas adjacent to the Willamette River.

The amendments do not affect State Goals 8, 9, 12 & 13 because their scope 1s limited

to prepaning for a transfer of planning and zoning administration from the County to the
City and do not involve major land use changes.

Goals 16, 17, 18, and 19 deal with Estuarine Resources, Coastal Shorelines, Beaches
and Duunes, and Ocean Resources, respectively, and are not applicable to the
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amendments, as none of these resources are present within the Portland Urban Services
Boundary.

Metro Urban Growth Management Functional Plan Findings

25. State planning statutes require cities and counties within the Metropolitan Service
District boundary to amend their comprehensive plans and land use regulations in
compliance with provisions of the Metro Urban Growth Management Functional Plan
(UGMFP). The amendments will enable a transfer of planning and zoning
administration to from the County to the City for the unincorporated areas within the
City’s Urban Services Boundary. The purpose of this transition of planning authority is
to achieve compliance with the UGMFP. Compliance with UGMFP Titles 1: Housing
and Employment, 2: Parking, 3: Water Quality, Flood Management and Fish and
Wildlife Conservation, 4: Refail in Employment and Industrial Areas, 7:
Affordable Housing and 8: Compliance Procedures will be achieved in the
unincorporated project areas by the adoption of Portland’s development regutations.
Portland’s development codes are cither currently compliant with UGMFEP
requirements or are being updated to be compliant with UGMFP requirements.

26. UGMFP Title 6: Regional Accessibility has been addressed separately by the County
and UGMFP Title 7: Neighber Cities and Rural Reserves docs not apply to the
unincorporated areas as it deals with coordination among neighboring cities.

Portland Comprehensive Plan Goals and Policies

27. Portland’s Comprehensive Plan was adopted by the Portland City Council on October
16, 1980, and was acknowledged as being in conformance with the Statewide Planning
Goals by the Land Conservation and Development Commission (LCDC) on May 1,
1981. On January 25, 2000, the Department of Land Conservation and Development
issued a determination of satisfactory completion of periodic review (Order # 001132)
reaffirming the plan’s compliance with the Statewide Planning Goals. Because of the
limited scope of the amendments in this ordinance, only the Comprehensive Plan Goals
and Policies addressed below apply.

28. Goal 1, Metropolitar Coordination, calls for the Comprehensive Plan to be
coordinaied with federal and state law and to support regional goals, objectives and
plans. The proposed amendments are intended to enable County compliance with
regional goals, objectives and plans as prescribed by the UGMFP. The project has been
a joint effort of the City and the County and has entailed considerable coordination with
Metro.

a. Policy 1.1, Urban Growth Boundary, calis for support of the concept of an Urban
Growth Boundary for the Portland metropolitan area. The amendments support this
policy because they will enable a transfer of planning and zoning administration to
from the County to the City for the unincorporated areas within the City’s Urban

Page 6 of 9



41.

1761

Services Boundary. This will bring unincorporated areas within the Urban Growth
Boundary into compliance with Metro’s UGMFP. The amendments do not affect
areas outside the Urban Growth Boundary.

b. Policy 1.2, Urban Planning Area Boundary, calls for the identification and
adoption of an Urban Planning Arca Boundary outside the current city limits. The
amendments are directly related to this policy as Portland will assume responsibility
for planning and zoning administration for Multnomah County areas as shown on
the maps in Exhibit C.

c. Policy 1.3, Urban Services Boundary, calls for the establishment and maintenance
of an Urban Services Boundary for the City of Portland. The amendments are
directly related to this policy as Portland will assume responsibility for planning
and zoning administration for Multnomah County areas within the Urban Services
Boundary as shown on the maps in Exhibit C. The amendments are consistent with
this policy as they correct a technical mapping error by amending the focation of the
Urban Services Boundary to include the three parcels (11 acres) that compose the
unincorporated arca labeled No.42 in Exhibit C, Map B. The amendments are also
consistent with this policy because they reconfirm the Urban Services Boundary as
an clement of the City's Comprehensive Plan Map.

d. Policy 1.4, Intergovernmental Coordination, calls for continuous participation in
intergovernmental affairs with public agencies to coordinate metropolitan planning
and project development and maximize the efficient use of public funds. The
amendments dircctly support this policy as they are the product of a coordination
project involving the City, the County and Metro.

e. Policy 1.5, Compliance with Future Metro Planning Efforts, calls for the review
and update of Portland’s Comprehensive Plan to comply with the Regional
Framework Plan adopted by Metro. The amendments directly support this policy
because they will allow the Portland Comprehensive Plan and Zoning Code to
apply to specified unincorporated areas of Multnomah County for the purpose of
comphiance with Metro requirements.

Goal 8, Environment, calls for maintenance and improvement of the quality of
Portland’s air, water, and land resources, as well as protection of neighborhoods and
business centers from noise pollution. The amendments are consistent with this goal
because they will enable the application of new zoning maps and the City’s development
regulations to Jands in the unincorporated project arcas. The new zoning maps include
environmental overlay zoning designed to protect identified significant natural resources.
These areas have not had environmental protection under the County’s current
regulations.

Goal 9, Citizen Involvement, calls for improved methods and ongoing opportunitics for
citizen involvement in the land use decision-making process. The amendments arc
consistent with this goal because they will enable the implementation of a project that has
included numerous opportunitics for public involvement. See finding for State Planning
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Goal 1.

Goal 10, Plan Review and Admirgistration, requires that Portland’s Comprehensive
Plan undergo a periodic review. The amendments are consistent with this goal because
this project updates Portland’s Comprehensive Plan for this area of the city. Area plans
are the current method the City of Portland is using to update the Comprehensive Plan
map for specific geographic areas.

a) Policy 10.5, Corresponding Zones and Less Intense Zones, require that base zones
either correspond to the Comprehensive Plan map designation or be a zone less
intensive that the corresponding zone. The amendments support this policy. In order
to avoid a situation in which the base zoning in two unincorporated areas of the
County is less intensive than the Comprehensive Plan designation, the proposed
amendments to the Comprehensive Plan map will correspond to the proposed zoning
in the specified unincorporated areas. This action applies to areas number 16 and 17
on the attached maps of Exhibit B.

b) Policy 10.7, Amendments to the Comprehensive Plan map, requires that all
proposed amendments to the Comprehensive Plan map be reviewed by the Planning
Commission prior to action by the City Council. The amendments support this policy
because the Comprehensive Plan map amendments were reviewed and approved by
the Portland Planning Commission at a public hearing on Qctober 9, 2001, prior to
City Council action.

¢} Policy 10.10, Amendments to the Zoning and Subdivision Regulations, requires
amendments to the zoning and subdivision regulations to be clear, concise, and
applicable to the broad range of development situations faced by a growing, urban
city. The single proposed text amendment to Title 33 is clear, concise and limited to
the appeals process for cases in unincorporated areas. The new plan district maps
including the unincorporated areas are clear and do not differ significantly in style
{rom the existing plan district maps.

Goal 11A, Public Facilities, General, calls for provision of a timely, orderly and
efficient arrangement of public facilities and services that support existing and planned
land use patterns and densities. The amendments are consistent with this goal. Service
bureaus have reviewed the plan, including changes in allowed land uses and densities,
and have not indicated that services would be inadequate.

a) Policy 11.4, Capital Efficiency, calls for supporting maximum use of existing public
facilities and services by encouraging higher density development and development
of vacant land within alrcady developed areas, The amendments support this policy
by encouraging infill development and redevelopment of underutilized sites in the
plan arca that have existing public facilities. The amendments also support this
policy by recognizing that the City has the ability and expertise to efficiently provide
urban planning services for urban areas and the County has the ability and expertise
to provide rural planning and social services countywide.
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NOW, THEREFORE, the Council directs:

a. Adopt the Planning Commission’s recommendations dated November 5, 2001,
attached to and incorporated in this ordinance as Exhibit A.

b. Amend the Portland Comprehensive Plan map of the City of Portland to reflect the
proposed Comprehensive Plan zoning designations shown in Exhibit B.

¢. Amend the Portland Comprehensive Plan map of the City of Portland to establish
designations equivalent to the recommended zoning shown on the maps in Exhibit C
for all specified unincorporated areas within the Urban Services Boundary that are not
currently covered by a City community plan {Areas No. 0,2, 5,7, 8,10, 11, 31, 35
(portion north of HWY 26), 41 and 42.

d. Amend Portland’s Urban Services Boundary to include the 11 acres (three parcels)
shown as Area No. 42 on Exhibit C, Map B.

e. Reconfinm and verify the location of the Urban Services Boundary as shown on the
maps in Exhibit D as an element of the Comprehensive Plan map.

f.  Amend the Official Zoning Maps of the City of Portland to reflect the zoning shown
for the specified unincorporated areas on the maps in Exhibit C.

g. Amend Title 33, Planning and Zoning, of the Municipal Code of the City of Portland,
to incorporate the code amendments approved by the Council as shown in Exhibit E.

h. Amend Title 33, Planning and Zoning, of the Municipal Code of the City of Portland,
. to replace the Skyline Plan District Map 575-1 and Johnson Creck Basin Plan District
Maps 1,4,5,6 and 7 of 535-] with the revised maps included in Exhibit . )

Passed by the Council, DEC 0 5 2

GARY BLACKMER
Auditor of the City of I’nr!landj

Mayor Vera Katz By 4 g gy A LA
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Karl Lisle /% Al Dcpt{{y

Nevember 14, 2001 )
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Amend the Portland Comprehensive Plan map and Title 33;>‘3"‘Planning and Zoning, lo facilitate
the transfer of planning and zoning code administration for specified unincorporated
Multnomah County areas within Portland’s Urban Services Boundary from the County to the

City. (Ordinance ; amend Title 33)
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