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ORDINANCE No. 181506
*Authorize a comprehensive program to replace non-conforming sanitary sewer connections with individual sanitary sewer connections in conformance with applicable plumbing codes.  

(Ordinance; amend City Code Chapter 17.33)

The City of Portland ordains:

Section 1.   The Council finds:

1. The Bureau of Environmental Services estimates that 3,000 to 4,000 properties are served by sanitary sewer connections that do not conform to applicable plumbing codes.  Many of these residences access public sanitary sewer via a private party-line sewer connection.  Party-line sewer connections involve a single private sewer connector that serves two or more developed properties. Still others are connected by way of private sewer lines in public rights of way, or across neighboring private properties without benefit of recorded easements.

2. Property owners are frequently unaware that their sanitary sewer connections are non-conforming.  These property owners do not become aware of the substantial legal, financial and public health risks of non-conforming sanitary sewer connections until late in a property sale transaction or redevelopment project, or when a sewer obstruction occurs.

3. Whenever discovered, Portland’s Bureau of Development Services requires affected property owners to bring these non-conforming connections into compliance with applicable plumbing codes.  Property owners may comply by acquiring necessary easements, or replacing non-conforming connections with individual and direct connections to public sanitary sewers.     

4. The City is experiencing a sharp increase in the discovery of non-conforming connections, driven by increases in property sales, redevelopment, infill development and the failure of aging private sewer connections.  

5. Complying with the sewer connection requirement becomes a costly proposition if there is no public sewer immediately available.  It is not unusual for property owners to pay in excess of $25,000 to obtain a public works permit and build a public sewer extension to serve their property.  

6. In many cases, a single property owner must fund a sewer extension that will provide future City sewer availability for other private properties, being reimbursed for only a small portion of those costs.

7. The City can facilitate the conversion of non-conforming sanitary sewer connections; however, the size of the task is formidable.  The Bureau estimates that nearly 900 separate sewer projects will need to be organized to construct 30 miles of local sanitary sewers at a cost of $32 million.  Most of these projects involve less than 200 linear feet of public sewer line and a handful of sewer laterals to serve individual properties.  The average cost per household may range from $10,000 to $15,000.

8. The Bureau’s Sewer Extension Program (SEP) targets areas of the City that are not served by sanitary sewers and have a concentration of properties with private sewage disposal systems.  The Program is intended to protect groundwater by eliminating the discharge of sewage into underground injection control (UIC) facilities.  It is possible to expand the mission and scope of the Program to address non-conforming sewer connections.  However, the size of the potential solution is too large and expensive to be fully addressed by SEP projects.  

9. Council-Initiated LIDs provide an efficient means of dealing with the large inventory of sanitary sewer extension projects, ensure equity by assessing costs to all benefited properties, and provide financing to help property owners manage the sewer extension costs.  The projects must be undertaken at the direction of Council to ensure timely implementation and full participation by benefiting properties.  

10. The Bureau may form local improvement districts (LIDs) to finance public sewer extensions without impacting the City’s limited capital improvement resources for sanitary sewer system improvements.  LID projects are financed by the independent LID Construction Fund.  The Fund provides construction financing and is reimbursed by apportioning the project costs to benefiting properties.  The City provides loans for property owners to pay the resulting special assessments in installments over periods of 5, 10 and 20 years. 

11. The Bureau has additional financial tools including a safety net of deferred payment and private plumbing loans to help residential property owners manage the costs of replacing non-conforming sanitary sewer connections with individual and direct sewer connections.  Coupled with a cap on LID assessments, the Bureau can offer a very attractive financing package for affected property owners.

12. It is in the public interest to facilitate the conversion of non-conforming sanitary sewer connections before emergency action is required due to property sale, redevelopment, infill development or the failure of aging sewer connections.  The public health and safety is secured when the City facilitates the direct connection of private properties to public sanitary sewers.  The economic health of the community and the financial health of the public sanitary sewer utility are strengthened by a well-planned, pro-active and comprehensive program to eliminate non-conforming sanitary sewer connections.  

NOW, THEREFORE, the Council directs:

a. The Director of the Bureau of Environmental Services is directed to implement a program to facilitate the conversion of non-conforming sanitary sewer connections to individual and direct private sewer connections, consistent with the principles and program elements set forth in Exhibit A of this Ordinance.

b. City Code Chapter 17.33 is hereby amended a set forth in Exhibit B of this Ordinance.

Section 2.  The Council declares that an emergency due the threat to public health and dislocation of affected properties caused by non-conforming sanitary sewer connections; therefore, this ordinance shall be in force and effect from and after its passage by the Council. 
Passed by the Council, January 2, 2008
Gary Blackmer
Sam Adams

Commissioner of Public Utilities



Auditor of the City of Portland








By /S/Susan Parsons
Lana Danaher / Dan Vizzini
December 10, 2007
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