RENTAL AGREEMENT


This rental agreement is made and entered into this _______ day of _________, 2004, by and between the City of Portland Bureau of Parks and Recreation (PPR) and the City of Portland Office of Neighborhood Involvement North Portland Neighborhood Services Office (NPNS/ONI) and the Overlook Neighborhood Association (ONA). Herein referred to as the “Agreement" 

WHEREAS, PPR is the owner of real property including but not limited to the structure at 3839 N. Melrose Drive, Portland, Oregon which is known as the Overlook House Community Center (“OHCC” or the “Premises”); and, 

WHEREAS, Portland City Council has not appropriated financial resources for PPR operation of OHCC in FY 2003-04 and therefore PPR has to close the OHCC to public use; and 

WHEREAS, ONA, one of eleven officially recognized neighborhood associations in the North Portland area of Portland and a non-profit corporation with a 501 (c)(3) federal tax status, has formed a committee called the Friends of Overlook House (FOH) to administer and operate the Overlook House Community Center for the same purposes and in the same manner as it was operated by PPR; and     

WHEREAS, NPNS/ONI has agreed to partner with ONA and rent OHCC and provide staffing and other appropriate resources for operation of OHCC; and 

WHEREAS, the parties have agreed that, under the following terms and conditions, PPR will rent the real property structure and furnishings known as OHCC and temporarily transfer operating authority of OHCC to ONA and its partner NPNS/ONI (hereinafter jointly referred to as Lessee); now, 


Witnesseth: 

1. 
Premises:  The rented Premises is the 1.54 acre real property legally described as Block D, Tax Lot 5400 Overlook in Multnomah County, Oregon.  State Property ID # of the Premises is 1N1E21DD 5400.  The Premises is composed of extensive, well-landscaped grounds and a single family residential structure approximately 3,860 square feet in size.  The house was built in 1928 and has a concrete foundation with a drywall, lath and plaster interior.  It has hardwood and composition floors, and a HVAC system.  No exclusive parking is provided; parking is available on street.  The property is zoned Open Space.  The attached Exhibit A is a map illustrating the Premises and its location.  

2. 
Permitted Use: The Lessee shall promote and provide for the scheduled use of and interest in the OHCC by the public and the Overlook Neighborhood Association.  The primary use of the OHCC shall be for weddings, business meetings, workshops, retreats, seminars, parties and other special event assemblies that do not violate the City’s land use laws or the existing occupancy status of OHCC.   No other use shall be allowed without the prior written approval of the Director of the Bureau of Parks and Recreation.

3.  Lessee’s Obligations:

Lessee agrees to timely perform the following services:

a.   
Exercise all reasonable care to keep and maintain the exterior grounds in a safe, clean, first-class condition and appearance.  Care of the grounds shall include mowing, hard surface cleaning, weeding, operation of irrigation, plant cultivation, litter pickup and general maintenance on a schedule that assures a condition and appearance comparable to that previously provided by PPR.   

b.
Exercise all reasonable care to keep and maintain the interior of the structure in a safe, clean, first-class condition and appearance.  Care of the structure shall include proper maintenance of all interior finishes and fixtures, including but not limited to flooring, carpets, walls, cabinets, paint, interior doors, windows and lighting.  

c.
Maintain all plumbing fixtures and repair drain stoppages.  Replace broken fixtures with fixtures of quality equal to that is existing at the commencement of the term of this Agreement.    

d.
Replace all broken or cracked glass with glass of quality equal to that existing at the commencement of the term of this Agreement. Catastrophic glass breakage to be covered by Lessees Insurance. 
e.
Replace all expended or broken light bulbs with light bulbs of quality equal to that existing at the commencement of the term of this Agreement.   

f.
Maintain all utilities and pay, when due, all utility bills, including but not limited to electricity, water, gas, telephone, fire and security alarm expenses, and trash removal.  

g.
Provide all necessary staffing to properly administer OHCC.

h. Prescribe and collect fees for use of OHCC.

i. Keep the sidewalks in front of the Premises free and clear of ice, snow, rubbish, debris and obstruction.  Lessee shall recycle as much of its trash as practicable, using standard recycling practices.  

j. Provide reports in a form acceptable to PPR not more than 30 days after each 6-month period of the term of this Rental Agreement.  The report detail shall include the name of all users and an accounting of all income and expenses for the period.
k. Pay PPR, in cash, a rental amount of $300 per month beginning April 1, 2004 and each month for the duration of the term of this Rental Agreement.    Rent is due on the first day of each month.  

l. Establish a capital fund to assist PPR in major repair and maintenance at OHCC

4. PPR Obligations:

PPR agrees to timely perform or provide the following services:  

a.
Inspect and maintain the HVAC  system and fire extinguishers within the structure on a regular basis.

b.
Inspect and maintain the smoke detectors, sprinkler and irrigation systems, and test the irrigation backflow devices on a regular basis according to established PPR schedules. 

c.
Apply all pesticide and herbicide products on the landscaped grounds as needed according to established PPR schedules. 

d.
Routine and minor maintenance of the exterior components of the structure.  

e.
Maintain all building safety systems, including locks and security systems. 

f.
Prune trees as necessary and dispose of debris from pruning.

g. Provide to the Lessee, the privilege of retaining the fees collected for the approved use of OHCC subject to the conditions of this Agreement. 

h. Major repair and replacement of the following building elements and systems: roof, siding, windows, exterior doors, exterior paint, masonry, HVAC, rough electrical, rough plumbing, except where repair or replacement of these building elements and systems are the result of any direct or indirect actions of the Lessee and its use. PPR in its sole discretion will make decisions regarding these building elements in accordance with its established standards.  

Notwithstanding the above, it is acknowledged by all parties to this Agreement that $3,000 for door replacement and $8,000 for painting at OHCC has been funded by the Levy in the 2005/2006 budget.  PPR has not budgeted for, nor planned or anticipated any additional major repair or replacement at OHCC for the term of this Agreement

5.  Rights Reserved by PPR:

Portland Parks and Recreation retains the following rights:

a.
Enter onto the Premises at any time for the purpose of inspecting, monitoring and protecting its assets.

b.
All ownership and right of possession to the Premises.  In relation only to this contract, It is understood by the parties that no right of ownership shall be transferred to either ONA or NPNS/ONI as a result of this Rental Agreement.  

c. In the event the Premises is sold or the ownership of the Premises is transferred during the term of the Agreement, it is acknowledged that the purchaser or party gaining ownership rights shall pay the full fair market value of the Premises and the Inventory and that any proceeds from the sale will be solely for the benefit of PPR.

d. This Agreement does not affect the right of the public to use and view the OHCC when a request is made with reasonable notice given to the Lessee subject to the approval of the Director of Portland Parks and Recreation.  

e. Utilize the Premises for meetings from time to time with not less than 7 days notice to the Lessee, providing that there is no prior scheduled event at the Premises.

6.  Term:

This Agreement shall be effective as of April 1 ,2004 and shall terminate at midnight on March 31, 2005                                                       .

7.  Early Termination of Agreement:

a.
The Lessee and PPR, by mutual written agreement, may terminate this Agreement at any time.

b.
PPR or the Lessee with sixty (60) days written notice to the other Lessee, may terminate this Agreement for any reason deemed appropriate in its their sole discretion.  

c.
Either PPR or the Lessee may terminate this Agreement in the event of a breach of the Agreement by the other.  Prior to such termination, however, the party seeking the termination shall give to the other party written notice of the breach and of the party’s intent to terminate.  If the party has not entirely cured the breach within fifteen (15)    (30) days of the notice, then the party giving the notice may terminate the Agreement at any time thereafter by giving a written notice of termination.  

8. Holdover:

The Lessee shall notify PPR in writing not less that 120 days before the expiry of the term of this Agreement of its desire to enter a new agreement for the rental of OHCC. The Lessee shall include in this notice the basic business terms under which it is prepared to enter a new agreement.

There is no provision for holding over this Agreement.  The Lessee shall return the Premises at the end of the term or at any early termination of the agreement provided herein, in broom swept condition together with all inventories outlined in Paragraph 21 of this Agreement.  

9. Indemnification:

The Lessee shall hold harmless, defend, and indemnify PPR and PPR’s directors, agents and employees against all claims, demands, actions, and suits (including all attorney fees and costs, including on appeal) brought against any of them arising from the Lessee’s work or contractor’s subcontractor’s work under this Agreement.  

10.   Alterations and Improvements:

The Lessee shall notify the Director of Portland Parks and Recreation of any proposed alterations or improvements that may affect the permanent structure of the OHCC or of any proposed changes in policy or procedures affecting public use of the OHCC or of any proposed changes that may require potential future maintenance or operating expense by PPR.  Such improvements or changes shall not be undertaken without prior written approval of the Director of Portland Parks and Recreation.  Any improvements by the Lessee that attach to the realty shall become the property of PPR.  

10.  HOURS OF OPERATION & RENTAL SUPERVISION:  

The Lessee shall establish hours and days during which the OHCC shall operate. OHCC shall operate, providing service to the public, in a manner consistent with that offered by comparable service providers in the metropolitan Portland area.  The Lessee shall maintain an attendant on site during all uses of OHCC, except for use by PPR as outlined in paragraph 5 of this Agreement. 

11. Use Of Premises:

a. 
No smoking is allowed inside the OHCC.

b. 
Wine and canned or bottled beer are the only alcoholic beverages permitted for consumption at OHCC.  No hard liquor or kegs shall be allowed at OHCC.  If alcohol is served at any event, all City of Portland insurance requirements must be met.  

c. 
No pets are allowed inside the OHCC except for guide or assistance animals actively engaged in providing service to physically challenged persons.  Pets outside must be on a leash at all times.  

d. 
Use of candles must be carefully monitored.  Candles must be in holders that prevent wax from dripping on surfaces. 

12. Maintenance of Records: 

The Lessee shall keep accurate and sufficient records of all business transactions relating to this Agreement and Lessee’s use of OHCC, and such records shall be available for inspection by any authorized representative of PPR at all reasonable times.  

13. Use of Receipts and Earnings: 

a. None of the receipts from the Lessee’s operation of the OHCC or any concessions therein shall be distributed to the members, officers or trustees of the Lessees, except as reasonable compensation for services directly rendered in the operation or maintenance of OHCC or the facilities therein or for reimbursement of goods or materials actually furnished by the Lessee for use in the operation or maintenance of the OHCC or the facilities therein.  The members, officers or trustees of the Lessee shall not receive compensation for their services as such but only for direct services rendered in connection with the operation or maintenance of the OHCC or the facilities therein.

b. No part of the earnings from the operation of OHCC shall inure to the benefit of any private individual or person.  No part of any revenue from the operation of OHCC shall be used to finance any proposed election or otherwise attempt to influence legislation nor shall the Lessee or any person use such revenue to participate in any political campaign on behalf of any candidate for public office or any issues presented to the public at any election.  

14. Notice:  Any notice provided for under this Agreement shall be sufficient if in writing and delivered personally to the following addressee or deposited in the United States Mail, postage prepaid, first class mail, addressed as follows, or to such other address as the receiving party hereafter shall specify in writing:

If to the CITY:


Director

Portland Parks and Recreation

1120 SW 5th Avenue, Room 1302

Portland, OR  97204

If to Lessee:


President

Overlook Neighborhood Association
3839 N. Melrose Dr.
Portland, OR  97227 

AND

Director

North Portland Neighborhood Services Office 

2209 N. Schofield Street

Portland, OR  97217

15. Liability Insurance

a.  
The Lessee shall maintain public liability and property damage insurance that protects the Lessee and PPR and their officers, agents, and employees from any and all claims, demands, actions, and suits for damage to property or personal injury, including death, arising from the Lessee’s work under this Agreement.  The insurance shall provide coverage for not less than $200,000 for personal injury to each person, $500,000 for each occurrence involving property damage; or a single limit policy of not less than $500,000 covering all claims per occurrence.  The limits of the insurance shall be subject to statutory changes as to maximum limits of liability imposed on municipalities of the State of Oregon during the term of the Agreement. The insurance shall be without prejudice to coverage otherwise existing and shall name as additional insureds the City of Portland and its officers, agents, and employees.  Notwithstanding the naming of additional insureds, the insurance shall protect each insured in the same manner as though a separate policy had been issued to each, but nothing herein shall operate to increase the insurer’s liability as set forth elsewhere. 

b.  
The Lessee shall maintain on file with the PPR Property Manager a certificate of insurance certifying the coverage required under subsection a.  The adequacy of the insurance shall be subject to the approval of the City Attorney.  Failure to maintain liability insurance shall be cause for immediate termination of this Agreement by the City.  

15. Workers' Compensation Insurance

a. The Lessee shall obtain workers' compensation insurance coverage for all of its paid workers and employees, either as a carrier-insured employer or a self-insured employer, as provided by Chapter 656 of the Oregon Revised Statutes, before this Agreement is executed.  An in-force certification of insurance, or copy thereof, shall be provided to the PPR Project Manager at all times.  The Lessee further agrees to maintain workers' compensation insurance coverage for the duration of this Agreement and to require its subcontractors, if any, to obtain and maintain workers' compensation insurance while working for or at OHCC as would be in compliance at all times with state laws governing workmen’s compensation insurance and contractors.

b. In the event the Contractor’s or its subcontractor’s workers' compensation insurance coverage expires during the term of this Agreement, the Contractor agrees to timely renew its insurance, before its expiration, either as a carrier-insured employer or a self-insured employer as provided by Chapter 656 of the Oregon Revised Statutes, and the Lessee agrees to provide PPR with such further certification of workers' compensation insurance as renewals of said insurance occur.  

16. Fire-Legal Insurance:

a.  
Lessee shall maintain Fire-Legal insurance that protects the Lessee and PPR from such loss upon the OHCC including the furnishings contained therein and the Inventory.  The insurance shall provide coverage in the amount of not less than $25,000.

b.  
Lessee shall maintain on file with the PPR Property Manager a certificate of insurance certifying the coverage required in subsection a.  The adequacy of the insurance shall be subject to the approval of the City Attorney.  

17. Subcontracting:

Lessee shall not subcontract its work under this Agreement, in whole or in part, without the written approval of PPR.  Lessee shall require any approved subcontractor to agree, as to the portion subcontracted, to fulfill all obligations of the Lessee as specified in this Agreement.  Notwithstanding PPR approval of a subcontractor, the Lessee shall remain obligated for full performance hereunder, and PPR shall incur no obligations to the Lessee hereunder.  Lessee agrees that if subcontractors are employed in the performance of this Agreement, Lessee and its subcontractors are subject to the requirements and sanctions of ORS Chapter 656, Workers Compensation.  

18. Independent Contractor Status:


ONA is engaged as an independent contractor and will be responsible for any and all federal, state and local taxes and fees applicable to payments hereunder.  ONA and any subcontractors or ONA employees or subcontractors are not employees of the City of Portland and are not eligible for any benefits through the City, including without limitation federal social security, health benefits, workers compensation, and unemployment compensation and retirement benefits.  

19. PPR Project Manager: 

PPR project manager shall be Portland Parks and Recreation, Property Manager or such other person as shall be designated in writing by the Director of the Bureau of Parks and Recreation.  The PPR project manager is authorized to approve PPR services and to carry out any other PPR actions referred to herein.   

20. Signage:

The Lessee shall not erect, without PPR’s prior written consent, any signage, advertisement or display on the Premises.

21.  Representation of Partnership

In any publication, media representation or other advertising specifically referring to Overlook House, the Lessee shall use its best efforts to acknowledge its relationship with PPR, by including the official logo of Portland Parks and Recreation and the slogan “Healthy Parks Healthy Portland” or other slogans as developed from time to time.

22. Assignment:

Lessee shall not assign this Agreement, in whole or in part, or any right or obligation hereunder, without the prior written approval of PPR.  

23. Inventory:

Furnishings, equipment and supplies belonging to OHCC are listed on the attached Exhibit B and referred to as the Inventory.  The Inventory is the property of PPR.  At the termination of this Agreement, it is agreed that the Inventory will be evaluated and any missing or damaged items will be timely replaced by the Lessee, except for any supply type items that may have been subject to ordinary wear and tear.  

IN WITNESS WHEREOF, Lessee and PPR have executed this Rental Agreement in triplicate on the day and year first herein written, a corporate signature of Lessee being by authority of its Board of Directors and signatures of PPR and NPSP/ONI being by authority of the Portland City Council.  

For Lessee: Overlook Neighborhood Association  (ONA)

________________________

Jim Bennett

President

For Lessee: City of Portland Office of Neighborhood Involvement North Portland Neighborhood Services Office   (NPNS/ONI)

_________________________ 

Randy Leonard

Commissioner of Public Safety

Commissioner of the Office of Neighborhood Involvement 

For PPR: City of Portland Bureau of Parks and Recreation  (PPR)

________________________

Jim Francesconi

Commissioner of Public Utilities

Commissioner of Parks and Recreation 

APPROVED AS TO FORM

________________________

Senior Deputy City Attorney
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