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1. Home2. Appeals

APPEAL SUMMARY

Status: Decision Rendered

Appeal ID: 32294 Project Address: 3524 & 3530 N MISSISSIPPI AVE

Hearing Date: 5/22/24 Appellant Name: Annabelle Lee

Case No.: B-003 Appellant Phone: 9072097879

Appeal Type: Building Plans Examiner/Inspector: Chanel Horn

Project Type: commercial Stories: 1 Occupancy: B Construction Type: VB

Building/Business Name: Por Que No Fire Sprinklers: No

Appeal Involves: Erection of a new structure LUR or Permit Application No.: 24-000385-CO

Plan Submitted Option: pdf   [File 1] Proposed use: Covered Patio for Dining

APPEAL INFORMATION SHEET

Code Section 1104.2 & Definition of Story

Requires 1104.2:

At least one accessible route shall connect accessible buildings & spaces

that are on the same site.

1104.4, exception 1

An accessible route is not required to stories, that have an aggregate area

of not more than 3,000 SF and are located above accessible levels.

Definition of 'Story'

The portion of a building included between the upper portion of a floor and

the upper portion of a floor or roof next above

Code Modification or Alternate

Requested

To use 1104.4, exception 1 and not have an accessible route on site

between the first floor and the proposed new patio.

Proposed Design The new 687 SF patio will be 63" above the first floor restaurant (which is at

sidewalk level and accessible). The only public connection between the first

floor and the new patio is proposed to be a stairway of generous width. The

patio has exits to the alley, this is an accessible egress & entrance.

The new patio is considered a portion of the existing restaurant building

per 705.3. We propose that it is also considered a story of that building,
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allowing it to fall under 1104.4 exception 1.

Reason for alternative There is a covered outdoor patio of very similar construction that is

accessible at sidewalk level. Additionally there is uncovered outdoor

accessible dining options at sidewalk level. These offer the same dining

experience as that of the new patio.

We've worked hard during planning to provide a connected accessible

route and had settled on a wheel chair lift. Pricing came it at $150,000 for

the lift and we are unable to find an option that carries a lesser price tag.

APPEAL DECISION

"Allow new seating area structure, 63"" above an existing restaurant, without an accessible route except as

provided from the alley: Denied. Proposal does not provide equivalent access.

Appellant may contact Chanel Horn (503-865-6538) with questions.

"PLEASE READ THE NOTE BELOW when providing Board requested Additional Information or when submitting a

reconsideration after 1st time appeal Denial.

A reconsideration is submitted online following the same submittal process and using the same appeals form as

the original appeal. Indicate at the beginning of the appeal form that you are filing a reconsideration and include

the original assigned Appeal ID number. The reconsideration will receive a new appeal number.

Include the original attachments and appeal language. Provide new text with only that information that is specific

to the reconsideration in a separate paragraph(s) clearly identified as ""Reconsideration Text"" with any new

attachments also referenced. Once submitted, the appeal cannot be revised.

No additional fee is required when the Board has requested additional information or for the first reconsideration

of a denied appeal if submitted within 6 months of the original appeal. In these two specific instances please ignore

the auto-generated request for another fee.

PLEASE NOTE that there will be no auto-generated verification that the appeal is successfully submitted. To verify

this by viewing the submitted appeal, go to;

https://www.portlandoregon.gov/bds/appeals/?action=search .

Then click on ""SEARCH"" and you will see the most recent 500 appeals in order that they have been filed. Find your

appeal, click on ""view"" and then on ""file"". You can also refine the results by filling in a search word such as your

name. "

Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 90

calendar days of the date this decision is published.  For information on the appeals process, go to

www.portlandoregon.gov/bds/appealsinfo, call (503) 823-6251 or come to the Development Services Center.
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ALLOWABLE BUILDING HEIGHT, AREA:

MOST RESTRICTIVE PER TABLE 540.3 & 506.2
B OCCUPANCY, NS, VB CONSTRUCTION 

ALLOWED BUILDING HEIGHT:  40'
PROPOSED BUILDING HEIGHT:  20'11"

ALLOWED STORIES:  2
PROPOSED STORIES:  2

ALLOWABLE AREA PER STORY:  9000SF

PROPOSED FLOOR AREA:  3088.5 SF 
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DRAWING:
AS BUILT  & NEW SITE 
PLANS, BLDG AREA CALC

Annabel le Lee 907.209.7879
cadiumdesign.com PDX, OR

APPEAL

DATE:  5.14.24
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PER
13-176852 CO

NO CHANGES
PROPOSED
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2015 SF

FLOOR AREA:
2401.5

3430
[E] HOUSE

R-3 - NO WORK
PROPOSED
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1044 SF

FLOOR AREA:
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EXCAVATE FOR [N] COVERED PATIO

[E] 15" TREE

[E] SHORT TERM BIKE PARKING
[E] STREET SEATING -

W/TEMPORARY PERMIT

[E] SIDEWALK SEATING

[E] WATER CISTERN
PER 13-223400 CO
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NORTH MISSISSIPPI AVENUE
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AS BUILT SITE PLAN / DEMO PLAN 
1/8" = 1'
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SIDEWALK

[E] 7.5" TREE

[E] 15" TREE
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[N] 28" DIAMETER DRYWELL, MIN. 5' 
DEEP

D.S.

NEW PATIO
IMPERVIOUS AREA SHEDDING TO DRYWELL: 932 SF

3/A3.0

D.S.

PROPOSED SITE PLAN / ROOF PLAN & STORMWATER UTILITY PLAN
1/8" = 1'

2
A1.0

SEPERATION OF OCCUPANCIES:

NO SHARED WALLS BETWEEN R-3 & B, THEREFORE N/A

NEW IMPERVIOUS AREA:

932 SF OF ROOF, ALL DOWNSPOUTS CONNECTED TO 28" DIAMETER 
DRYWELL, 5' SUBGRADE.

BES INSPECTION NOTES:
BES PRIVATE STORMWATER FACILITY INSPECTION REQUIRED Note: BES 
Approval Required Prior to Occupancy
TO SCHEDULE, DIAL IVR at 503-823-7000
REQUEST #487 BES ON-SITE STORMWATER FACILITY EVAL NEED 
ASSISTANCE? CONTACT BES at 503-823-7761 Option 2

DRYWELL
Note: Required Inspections Prior to Cover Inspection #1: Location, Size, Depth, 
Rock

PERVIOUS PAVERS
Note: Required Inspections Prior to Completion Inspection #1: Coverage, Base 
and Subgrade Materials Inspection #2: Final Surface

SEPARATE BDS INSPECTION REQUIRED
FOR DOWNSPOUTS AND PRIVATE STORM SEWER PIPING OUTSIDE OF 
STORM FACILITY
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DRAWING:
PROPOSED PATIO FLOOR 
PLAN 

Annabel le Lee 907.209.7879
cadiumdesign.com PDX, OR

APPEAL

DATE:  5.14.24

PROPOSED PATIO FLOOR PLAN 
1/4" = 1'

1
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[N] LONG TERM BIKE 
PARKING RACKS IN [E] 
STORAGE ROOM.  SEE 
3/A3.3
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[E] CRAWL SPACE
ACCESS HATCH

[N] LANDSCAPING

+0
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+0

808SF OF PERMEABLE PAVERS

MAX SLOPE 1:48 

42" X 84" FULL LIGHT DOOR W/LEVER (STOREFRONT 
FUNCTION) AND KEY OPERATED DEADBOLT.  SIGN ABOVE TO 
READ ' THIS DOOR TO REMAIN UNLOCKED WHEN THIS SPACE 
IS OCCUPIED' IN 1" HIGH LETTERS ON CONTRASTING 
BACKGROUND.

EXIT TRAVEL DISTANCE: 37'
OCCUPANTS SERVED:  49

EXIT TRAVEL DISTANCE: 93' 
OCCUPANTS SERVED:  27

+24

REPLACE CRAWLSPACE SCREENING 
W/ 1/2 X 2 HORIZONTAL LATHE, 1/2" 
SPACING

3'-0"

5'-10"

+9.5

-63"

SLIDING DOORS ACROSS THIS WALL - 
NOT REQUIRED FOR EGRESS

1
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1 HOUR FIRE RATED EXTERIOR WALL, ASSEMBLY 15-1.4.  3 5/8"
NO. 16 GUAGE NONCOMBUSTIBLE STUDS 16" OC W/ 7/8"
CEMENT PLASTER (MEASURED FROM FACE OF STUD) ON

EXTERIOR SURFACE.  PLASTER MIX 1:4 FOR SCRATCH COAT &
1:5 FOR BROWN COAT, BY VOLUME, CEMENT TO SAND.  5/8"

GYPSUM PLASTER ON METAL LATH ON INTERIOR SIDE, MIXED
1:2 BY WEIGHT, GYPSUM TO SAND AGGREGATE (PER

ASSEMBLY 11-1.1)

LINE TO DETERMINE FIRE SEPERATION DISTANCE

MAX SLOPE 1:48 
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[E] COVERED PATIO W/ACCESSIBLE 
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DRAWING:
ELEVATIONS

Annabel le Lee 907.209.7879
cadiumdesign.com PDX, OR

APPEAL

DATE:  5.14.24

Appeal Item #2.  To use a Covenant to Not Sell Separately the entities 
must be identical.  Same person with two different legal entities does not 
work.  First option is  for ownership entities to be identical.  In this case 
there is no need for a building code appeal and would be addressed as 
part of the Life Safety plan review.  The two properties are viewed as a 
single parcel.

 

Second option is to submit an appeal reconsideration for an Access 
Easement and Maintenance Agreement.  This will guarantee the intent of 
code requirements will be met even if the other lot changes ownership.  
An Access Easement allows occupants to cross another property to get to 
the public Right of Way.  The agreement form will be completed after the 
appeal decision is made and must be completed prior to Life Safety plan 
review approval.  Nancy Thorington will provide the appropriate form.    

Code sections to be appealed are 602.1, 705.8 and 1028.5

SHED ROOF TO BE DEMO'D

DEMO [E] STAIRS & WALL

[N] COVERED PATIO BEHIND [E] 
RESIDENCE.  SEE 3/A3.0
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[N] CONCRETE RETAINING WALL WITH BOARD FINISH

RETURN TO NEIGHBORS WALL
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-4

"

AS BUILT WEST ELEVATION
1/4" = 1'

1
A3.0

PROPOSED WEST ELEVATION
1/4" = 1'

2
A3.0

3/4" X 1 1/2" STEEL FRAMED BARN 
DOORS INFILLED W/GLAZING AND 
CURROGATED METAL PANELS, HELD 
IN PLACE BY WOOD FRAME.

[E] WALKIN COOLER

[N] GATE
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DRAWING:
ELEVATIONS

Annabel le Lee 907.209.7879
cadiumdesign.com PDX, OR
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DATE:  5.14.24
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AS BUILT EAST ELEVATION
1/4" = 1'

1
A3.1

PROPOSED EAST ELEVATION
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337 WALL AREA, 145 SF OPENINGS 
(MAX 70% (235.9 SF) PER 705.8)

RECLAIMED CURROGATED METAL 
INFIL WALL BETWEEN POSTS

1'-8" EAVE, TYP

OPENINGS TO BE FILLED W/SLIDING 
WINDOWS - SEE 1/A3.2
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CURROGATED METAL ROOFING

30" TALL PARAPET.  SMOOTH STUCCO 
FACE EACH SIDE.  ZINCALUM 
FLASHING AT TOP.1
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3'6" X 7' FULL LIGHT RECLAIMED 
DOOR W/ 1 X 4 JAMB & 1/2 X 1/2 
RECLAIMED TRIM.  4 X 6 POST EACH 
SIDE WITH ABU BASE & 6" SONOTUBE 
FOOTING.  

WALKIN COOLER SHOWN GREYED 
OUT

2
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FIXED DOOR PANEL - TO BE EASILY 
REMOVEABLE

PROPOSED SOUTH ELEVATION
1/4" = 1'

3
A3.1
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