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BEGULATIONS GOVERNING BELOCATION PAYMENTS

I. INTRODUCTION

Purpose. These regulations constltute the pollcles and

requirements of the Development Comnission with respect

to making relocation payments.

Persons who are 1ikely to be displaced are encouraged to

contact or vlsLt the Commission offlce. The regular

Commlssion office hours are 8:OO a.m. to 5:00 p.m.,

Monday thru Friday; and, by arrangement, appointments

can be made at other than regular office hours. The

Development Commission is anxious to consult with those

expected to be displaced.

These regulations are lntended to comply wlth the requlre-

ments of Oregon State Law governing relocatlon assistance

to displaced persons.

B
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II. DEFINITIONS

A. Displaced person. A displaced person is defined asl

Any persoD who moves or is required to move his or her

residence and personal property incident thereto, or his

or ber business or farm operation as a result of:

a. Acquisition of real property in whole or in part, by

the Development Commission; or

b. The receipt of a written order by such a person frorn

the Development Comnj.ssion to vacate the property

for public use.

Business. A business is defined as any lawful activity,
conducted prlmarily:

1. For the purchase, sa1e, lease or rental of personal

and real property, and for the manufacture, processing

or marketing of products, commodities or any other

personal property including farming; but not iucluding

outdoor advertising displays; or

2. For the sale of services to the public; or

3. By a nonprofit organlzation.

C. Nunber of Businesses. Separate lega1 entities may actually

constitute only one business for purposes of relocation
payments. In determining the nunber of businesses, tbe

factors listed in Section V. 11. C. 2., will be considered.
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III. CLAIMS FOR PAYMENT

A. Tlme Limit for Submlssion of Claim. Any claim for a pay-

ment shaIl be submitted to the Development Commisslon

within 12 months after dlsplacement of the clai-mant. Dis-
placement occurs upon conplete vacatlon of the premises

acquired.

B. Palrmeut. No pa]4nents can be made until tbe displaced person

bas completely moved from the premises acquired.

C. Approval of Clalns. The Develo pment Commlssion Belocatj-on

staff shall determine the eligibility of all claimants.

Any claimant who ls dissatisfled with a determination as to

eligibility or the amount of palments, may have his clalm

revj.ewed in accordance with established Development Com-

mission grievance procedure
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IV. RESIDEIVTIAL REI.OCATION PAYIIENTS

Indivi.duals and fa.nilies who are dispLaced persons and

move from their residence shall be eligible for relocation

payments and asslstance from the Development Commission.

Belocation payments and assistance to such individuals and

fa.milles sha11 be made in the sane aJnounts and to the satrte

extent that sucb relocation payments and asslstance would

be made available if tbe relocatlon payments and assis-

tance were made by the Development Commisslon to such indi-
vlduals and fanilj.es pursuant to Pa*, 42 of Title 24 of the

Code of Federal Regulations (EUD Belocation Payments and

Asslstance Regulations) as amended.

B
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V. BIJSINESS RELOCATION PAYUEII'TS

I. E1lslblllty.

To qualify for beneflts, a buainess must meet tbe follorlng
requirments:

A. It oust quallfy as a business, and

B. It must quallfy as a displaoed person.



2. Notificatlon of Intentlon to Move.

A. Requirement. The business concern sha11 notify the Develop-

ment Commission of 1ts intentlon to move at least 30 days

prior to the date that the first item of personal property

is moved, but not earlier tban 90 days prior to tbe move.

B. Information to be Submitted to the Development Commission.

The buslness concernts notification to the Development Com-

mission sball be in writing and shal1 lnclude tbe following:

1. A statement of i-ts intention to begin the move and/or

to dispose of personal property, and the date(s) of the

intended move or disposition of property.

2. A list of the propertv whlch the business may offer for
sale as a result of the displacement and/or which may be

the basis for a claim for direct loss of property.

3. If the move is to be in whole or in part a self-move ,a
stateoent indicating the intentlon of tbe business to
make a self-move and identlfying specific portions of

the move to be perfomed by employees of tbe business

concern.

4. If the move is to be contracted out , assurance that,
prior to the issuance of lnvitations to bids, the business

concern will furnlsh the Development Commission with:
a. A statement settine forth in detail the proposed

scope of work and a complete inventory of the

tangible personal property to be relocated.



b. The dates on whicb the move is expected to beEi-n

and to be completed.

5. Intentlon to use substitute items of personal property

pursuant to Section V. 6. B



3. Moving Expenses.

A. ActuaL Reasonable Movins Expenses. A business concern that
elects to receive payment for actual moviag and related

expenses sha1I be paid tbe fuIl anount of eligible expendltures

incurred, subjeet to the following:

1. The Developm ent Commission will Dav onlv elieible
expenditures in aruounts determlned by it to be reason-

2

able and not in excess of an acceptable low bid.

Bid Bequirementsr Section V- 9. )

No j-tem of property included ln the real property

acquisition of

(See

payment

cost of:
ac-

relocation

the Development Commission is eligible
benefits.for

No3 item of personal property moved from real

property not being acquired is eligible for relocation

benefits.

B. Moving Expenses--E1igible Expenditures. A relocation

for
1

actual reasouable moving expenses may include the

Transporting persons or personal property from the

quired site to a replacement site (including to and from

storage). Transportation costs beyond the first 50 miles

from the site from which the displacement occurred are

not e1igib1e, except where the Development Commission

determines that a mov,e of a longer distance is justified

and reasonable.
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2. Packing and cratiug and unpackj"ng and uncrating personal

property.

3. Disconnecting, dismantling, removing, reassenbling aud

installing relocated machinerv , equlpment, and other
personal property, including connectlon to utilities
available at the replacement locatlon and modifications

necessary to adapt such property to the replacement

location or to utilities available at the replacement

Iocation or to adapt such utilities to the personal

property. (See Section V. 5. )

4. Storing personal property for a period not to.exceed 12

months, when the Comissj.on determlues that storage is
necessary. (See Section V. 4. )

5. Insurance premiuns covering loss of or damage to personal

property while in storage or transit.
6. Any liceuse, permit or certificatj.on required by a dls-

placed business concern to the extent such cost is nec-

essary to the reestablisbment of its operation at a new

location. The a.mount tray uot exceed the a^mount that tbe

business concern would be required to pay annualIy,

limited to the amount covering the remaining useful life
of the existing license, permit or certification.

7. BeletterinE trucks, siEns. and similar items used by the

concern in the operation of its buslness, and the amount

paid (1ess salvage va1ue, where applicable) for printing

a reasonable supply of printed matter to replace that

made obsolete as a result of tbe move. The actual cost



of replacing slgns palnted on a door or window or on

walls may also be compensable, but such compeusation

sball not include costs of acquisition of a site for
such sign.

Searchlng for a replacement location. (See Section V

9. Actual direct loss of tangible property. (See

to the

8 8.)

Section V. 10. )

replacement10. Labor directly associated with the move

location. (See Sectlon V. 7.)

11. DisconnectinE and reinstallin E leased equipment such ast

telephone, burglar and fire alarm systems and similar
items of personal property.

C. Moving Expenses--Inel1gible Expenditures. A

for moving expenses may

1. Additional expenses

not include the cost

incurred beeause of

relocation payment

of:
operating in a

new location.
2. MovinE structures lmprovements, or other real

the

property

formeracqui.red by the Development Commission at

location, or i.n whi.ch the displaced person

ship.

reserved owner-

3

4

5

6

7

8

9

Interest on loans to cover movln g expenses.

Loss of good wi11.

Loss of profits.

Loss of trained employees.

Personal in.iury.

Cost of preparing the claim for moviug and related expenses.

in orAny addition, improvement, or otber physi.cal chaDge

to the replacement structure or its premises, iucluding



changes required by OSEA, or otber code requirments.

Downtime.10.

11.

72.

Loss of lease or leasehold interests.
Professional servlces including but not

consultants andattorneys, architects,

13. Cost of replacing or repairing property

darnaged in process of moving.

14. Advertlslne except signs moved as personal property as

provided 1n Section V. 3. B. 7.

15. Ex enditures incurred after 12 montbs of the date of

limited to
engineers.

lost, stolen or

16.

L7.

displacement. Displacenent occurs upon complete vacation

of the premises acquired.

Any other items that tbe Commlsslon deterqnines are not

reasonable or necessary.

Any expenditure which duplicates any eligible expenditure.

D. Limitation on Moving Costs. Where in the judgment of the

Development Commission the cost of moving any item of personal

property which is used ln connection with a business would

be disproportlonate in relation to its value, the allowabIe

reimbursement for the expense of moving such property shal1

not exceed the difference between the cost of replacing the

same with a comparable item available on the market and the
qmount which would have been received for such property on

Iiquidation.



5, Installation of Belocated Machinerv t

Equipment or Other Personal Property

A. General .

1. A relocation payment for moving expenses may lnclude

2

Decessary and reasonable costs for the installation of
relocated machinery, equlpment or other personal property

at the replacement location. The term "replacement

locati.onrr is deflned as only the replacement structure,
not the surrounding premises.

At the time that the business concern notifies the

Development Commission pursuant to Section Y. 2. of its in-
tention to move aud its expectation that costs will be

incurred at the replacement location for tbe installation
of relocated machinery, equipment or other personal pro-

pertyr the business concern aud the Develolment Commission

shall explore together the most feaslble nethod of accom-

plishlng the instalLatlon activlty that ls the least costly
for suecessfully carryiug out the move.

B. Ellgib1e Costs. EIi gible j.nstallation costs lnclude reason-

able amounts incurred for the followlng:

1. Connection of relocated machi.neryr equipment or other

personal property to available utility services at the

replacement location.

a. "Available utility services, are defined as currently

exlstlng utilities on or within the structure whlch



are dlstributed

utillty service

value system.

Utility services

tbrougbout the structure from the

entrance and/or main pauel or main

incLude electrlcal ,b

c

water, gas,

oil and similarcompressed air, vacuum, vent, sewer,

service lines.

Connectj.on to available utility services sha11 be

either: (i) at or on the relocated machinery, equip-

ment, or other personal property, or (ii) at a nearby

distribution point within the structure as determined

by the Development Comnission.

2. Modiflcation to ada t or convert the relocated machinery,

equipment or other personal property to tbe use of the

available utillty services at the replacement location.
3. Modiflcations to the existing utility services at the

replacement location to accommodate the relocated machinery,

equipment or other personal property when the Development

Commlssion determines that it would be less expenslve

than modifylng the relocated items to the use of the

available utility services.

4. Costs necessary to place or situate the relocated machinery,

equipment or other personal property at the replacement

location in order to instaLl the relocated items. Costs

are limited to those necessary to a11ow access to the re-

placement location, such as removing and replacing doors,

panels, and similar ltems to permit placement of the re-
located personal property.



5. Construction of concrete pads or foundations necessary

to lnstall the reloeated machinery, equipment or other
persoual property, unless the Developnent Commission

acquired slmLlar pads or foundations at the old location.

C. Limltatlons. 811glble installation costs do not include

costs for the followlng:

1. Construction of a new structure, the rehabilitation. or

modification of au existing structure to rehouse

relocated machinery, equlpment, or other personal

2. The cost of lncreasine the load carrying capacity

floor or

Supplyins

structure.

3 utilitv services from the public right-of-way

to the utility service entrance and/or main panel or

main valve system in or on the replacement location.

4. Changes or modifications to a utility service entrance

the

property.

ofa

and/or main panel or oain valve system wlthin tbe

ment location, except as provided in Section V. 5

replace-

8.3.
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6. Substitute Equipment.

General . A displaced busi.ness concern rnay elect to replace

with a substitute item, any unit or article of personal pro-

perty currently utilized in its operation but which is not

to be moved. Substitute ltems must perform approximately

tbe same function as the item replaced.

B. Notification to the Development Commission. A business concern

that contemplates tbe use of substitute equipment must so

indlcate to the Development Commission at tbe time that it
submlts wrltten notlfication of its intention to move.

C. Allowab1e Costs. The allowable cost lncludable

payment

1. The

for moving expenses shalI be the lesser

actual cost of tbe substitute equltrrnent

in the relocation

of:
delivered and

installed at the replacement locatiou , less any proceeds

recelved from tbe sale or trade-i.n of the old equipment

2

(see subparagrapb E. below); or

The estimated cost to relocate tbe old e ui- ent to the

new location (disconnect, cartage, reconnect). The

Development Commission sba11 obtain necessary bids or

estlmates to determlne the reasonable cost of the move.

No amount for storage costs may be included 1n the bids

or estiBates.

D Inelislble Cost. No payment for direct loss of any item of



property may be made when e payment for a substitute item

is made. No payment for substitute equipmeut Eay be made

if the origlnal eguipment has been ooved to property orined,

leased or occupied by the claimant.

E. Equipment Left on Site by Business Concern. If personal

property that the buslness concern replaced wlth substitute
equipent is not sold or traded in, it must be conveyed to
the Development Commlsslon.
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7. Self-Moves

General . A business concern may elect to make a self-move

and not submit documentation in support of the moving costs

actually incurred as long as the amount of the claim does

not exceed an acceptable low bld as determined by the Develop-

ment Commission. The business concern may carry out the move

by using its own employees and equippent or engage a mover

or contractor to handle all or a part of the move.

B. Notification to the Development Commission. A business concern

that elects to make a sel-f-move must

Commission at the time that it submits

its intention to move.

so indicate to the

written notification of

C. Limitations.

1. The arnount of a relocation payment for a self-move shall
not exceed tbe estimated sost of the move or of an accept-

able low bid determined pursuant to Section V. 9. The

Development Commission sball obtain necessary bids or

estimates to determine the reasonable cost of the move.

2. The "no documentation" provision applies only to the

ortion of the clai-m re resentin the movin cost com onent

supported by an acceptable bid or estlmate. All other

costs included ln the claim are subject to applicable

Iimltations and requirements.



D. Requirements.

1. The work performed in moving the business concern must

conform with the scope of work covered by the acceptable

low bid (other than the time period for completion).

2. In determinins tbe acseptabilit y of costs to be claimed

the Development Commission, in negotiating with the

claimant, sha11 consider the following factors:

a. The relationship of the nove to the scope of work

and the time duration covered by the acceptable low

b

bid.

The reasoDableness of labor and supervlsory costs

c

associated with the move.

The reasonableDess of costs attributed to equipment

used in the move.

E. Exception to "No Documentation" Provision in Connection lYi.th

Self-Move.

1. Determinatlon to Document Moving Costs. Ithen bids cannot

be obtained or the business concern elects to make a

self-move and the Commission and the concern cannot agree

on an acceptable a,mount to cover the cost of the move, the

business concern must submit fu11 documenta.tion in support

of all anounts claimed. Documentation shall include such

reasonable evldence of costs incurred as required by the

Development Commj-ssi-on.

2. Cost Limitations. The anount of a payment for a document-

ed self-move is subject to the followiug llmitations:



a. If an acceptable 1ow bid was obtained the amount of,

the paynent may not exceed the lesser of (1) tAe

actual sosts incurred as documented by the business

concern, ot (2) the arnount of the acceptable low bid.
b. If an estimate was obtained , the a.mount of the pa}rolent

may not exceed the actual costs incurred as documented

by the business concern.

3. Allowable Expenses. Compensable costs for a documented

self-move may include reasonable and necessary expenses

incurred by the business

a. The use of equipmeDt

concern for !

to accomplish the move. This

nay be either the cost of renting equipment to accom-

plish the move or the cost of the use of

the concernrs equipment at a rate not to exceed tle
reasonable cost of rental equipment.

b. I[aEes paid for the labor of persons wbo physically
participated in the move. Tbe labor may be perfor:med

by regular employees of the concern, owners

concern, or persons employed for the move.

of the



8. Searchlng For A Replacement Location.

A. Eligible Costs. Searching expenses may include:

1. Transportation expenses withln a radius of 50 miles from

the boundaries of tbe City of Port1and, at a mileage

rate not to exceed tbe a.oount normally paid by the

Development Commission for travel of its staff.
Meals and lodging while away from home.

An a.mount to cover the reasonable time spent in search-

ing based on the average hourly wage rate of the business

concern's representative, but not to exceed $1O.OO per

hour.

Reasonable fees paid to a real estate agent or broker

to locate a replacenent site or operation.

B. Maxlmum Anount. The maxlmum total amount of compensation

Section V. 8. A.

2

3

4

for searching

is limited to
expenses, as ldentifled in

$500.

C. Documentation. Expenses incurred by the business concern

in searching for a replacement location must be supported by

receipted invoices, where appropriate. A l1st of the dates

and addresses viewed as possible relocation sites must

accompany a c1aim.



9. Bid Requirements.

This section descrlbes bid requirements that apply to the move

of a business concern.

A. lThen Bi.ds l[ust Be Obtained. When relocation expenses of a

business concern are estimated to exceed $1,OOO the business

concern must obtaln a competitive bid from three reputable

movers and/or other contractors with respect to the work,

exeept as provided in Sectlon V. 9. G. If the

total cost of a move by a general contractor, or of any

separately ldentified category of service involved Ln a move

where there is no general contractor, ls estlmated to cost

$3r0O0 or more, the sealed-bid procedure described ln
Sectlon V. 9. H. must be followed.

B. Time Requirements for Submisslon of Bids. Bids are required

15 daysto be

prior
submitted to the business concern at least

to the commencement of the concernt s move.

C. Low Bid Sets l[aximum Pawent. A relocation payment for mov-

ing expenses of a business

of an acceptable Iow bid.

concern may not exceed the amount

D. Bid Forms. State or loca1 laws or regulations governing

bidding procedures shall be followed ln obtaining blds, or,
ln obtalnlng estimates where estimates will be used.



E. Preparation of Bid or Estimate Speclfications by Business

Concern.

1. Scope of Work. The scope of work covered by eacb bid or

estj-mate obtained by a business concern must be the sane.

To achieve this unlformity, all contractors must be pro-

vided with tbe sarne work specificatlons on each individual
phase of the move.

2. Specifications. The specificatlous shouLd be subdivlded

to reflect the specific responsibilities of each trade

or craft that w111 perform a separate category of services

in the move.

Development Commission Assistance. The Development Com-

mission may assist in the preparation of bid or estimate

speci.fications if the business concern wishes, but selection

of movers and other contractors who will be reguested to

bid shall be the sole prerogative of the business concerD.

F, Review of Specifications. The Development Commission sha11

review the bid or estimate specificatlons prepared by the

business concern to determine conformance with these regulations

and with recognized sound bidding procedures. Any question

regard.ing tbe eligibility of the cost of moving an item of

personal property that may have been or should be included

in the acqulsition of the real property shal1 be resolved

through consultation between the Development Commission

relocation and the Development Commission acqulsition staffs.

3



G. Obtaining Bids. Bids sha1l be obtained by tle business con-

cern except when substitute eguipment will be used at the

new location and/or when the concern will conduct a self-

move. The concern must obtaln bids from at least three

contractors, or at least three contractors for each trade

or craft where there is no general contractor. Exceptions

may be made under the following cj.rcumstancesi

1. Concern Unable to Obtain Three Bids. If the business

concern is unable to obtain three bids for any category

of work, its proposal to'obtain a lesser number and the

justification therefore shal-1 be submitted, in wri.ting,

to the Development Comnission. No relocation payment

may be made in such cases unless the Development Com-

mission finds the three bids were unobtainable. In

the event that no bids are obtaJ.ned, the Development Com-

mission shall obtain a technical evaluatlon of the cost

of the move and a1low the move to proceed on an actual

cost basis supported by adequate documentation. The

nature and complexity of the move will govern the Com-

mission's decislon. The Commission's records shal1 be

docunented to indlcate the basis for its determination

to accept fewer than three bids.

Legal Prohibition 9n Bi4B. If bids for any portion of
the work to be performed are prohlbited by State or

local laws or regufations, the business concern may sub-

mit estimates for that portion of the move.

2



H. Sealed-Bid Procedure. If the total cost of the relocation or

of any separately identifled category involved in the relocation,
is estimated to cost !!r.1Q![ or more, the sealed-bid procedure

described in this subparagraph shall be followed.

1. Submission of Bids or Estlmates. The original aDd one

copy of the completed sealed bid or estimate foru must

be mailed or otherwise presented by the bidder to the

business coDcern not less than 15 days prior to comoence-

ment of the move. Each bid or form muEt specify the pre-

cise scope of work covered by the bid or estimate.

2. Bid Openings. The buslness concern shall open the sealed

bids or estimates at the established time (which should

be not less than 15 days prior to the commencement of

the move) and place. An authorized representative of

the Development Cornmlssion must be present at the bid

openlng unless the Development Commission has notified
the business and has requested that the bid opening pro-

ceed without the Development Commissionrs representation.

Those who have submitted sealed bids or estimates may

be present. The Develolment Comnission sha1l be promptly

provided with a copy of each bid submitted.

I. Contract Award. When the business concern has determined

which is the lowest bid and the Development Commlsslon has

concurred, the business consern sha1l award the contract to

the low bidder. Where estimates rather than bids bave been

submitted, the a,mount to be compensated as a moving expense



doeumentatlon of actual costs

by the Development Commission.

J. Verification of Beasoaableness of Bids. If it is deemed

desirable in

shall not be determined until invoioes and other requi.red

have been submitted and revlewed

reasonableness of bidsorder to verlfy the

the business concern,obtained by

shall obtaln

of the move.

the Development Commission

au lndependent analysis or estimate of the cost



10. Actual Direct Loss of Property.

A General . A business concern may

actual direct loss of any of its
including inventory or goods beld

not to relocate.

recelve a pa5zment for any

tangible personal property,

for sale, which it chooses

The following policies and limitations apply:

1. The payment may not exceed the estimated reasonable

expease of moving the property.

2. The business concern must make an effort to achieve a

bona. fide sale

3. The payment may

to dispose of the

cover only items

property.

of tangible personal

proDert v. Iterns for which compensation was made in the

real property acquisition, or which were identlfled as

real property 1n the acquisition are not e1igible.

4.A ent ma not be made for an item for which com ensationa

has otherwise been made , including auy ltem sold or traded

5

ln and replaced with a substitute item as provided in

Section V. 6.

A payment may not be made for actual or estimated storage

costs for
except as

the items for which

provided in Section

a property loss is claimed

v. 4.

B. Amount of Propertv Loss Pavment. Except as provided in

loss payment shall
from any sale of the

Section V. 10. C

be determined by

the amount of property

deducting the proceeds



from the fair narket value of the property for which a

clalm 1s made for a pa3rment for direct loss of property.

1. The a.mount of the payment for actual direct loss of
property sbaLl be determined by adding 1) the reasoD-

able costs lncurred by the business concern in its
efforts to sell the property, and 2) the lesser of:
a. The value not recovered by the sale (i.e., the

fair market value for continued use of the property

at tbe location from which the business concern is
displaced, less any proceeds recovered by the sale);
or

b. The lowest estlmated reasonable movinE expenses which

would have been incurred had the property been moved.

Estimated moving costs as determined by the Develop-

ment Commission are limited to the a^mount which would

have been necessary for the reasonable cost of trans-
porting, packing and unpacklng, crating and uncrating,

disconnecting and reconnecting, removing, reassembling,

and relnstallatlon of those items of personal property

not moved and for which a property loss is claimed.

The estimate may not include the cost of physical

changes or conversions tbat would have been required

if the items for whlch a property loss is claimed had

been moved to the replacement site. When property loss

is claimed for goods held for sa1e, the inventory

value sha1l be based on the cost (to the business

concern) of the items, not the potential selling price.



c. If a bona fide sale cannot be effected ttre payment

lesser of

use, or

for
(a)

(b)

direct loss of property shalI be the

the fair market value for continued

the estimated movj-ng expense.

C. Bona Fide Sa1e. A bona fide sale as determi.ned by the

Development Commission is a sale at the highest price

offered, after reasonable efforts have been made over a

reasonable period of time to interest prospective buyers,

including secondtrand dealers, and, if appropriate, junkmen,

who customarily deal in similar property. An auction held

after reasonable public notlce is a bona fide sale. A

private sale to oners relatj.ves or associates is not a bona

fide sa1e. A trade-in may be considered a bona fide sa1e,

but if the item so traded has been compensated through a

Substitute Equipmeut payment as dessribed in SectionV. 6.

no property loss payment sha11 be made.

D. Cost of Sa1e. Ordinary

by the business concern

property may be included

direct loss of property.

I

and reasonable

in its efforts
in the anount

expenses incurred

to seIl personal

of a payment for a

E. Fair Market Value.

Procedure. The falr market value of the property for

continued use at the location from which the business

concern is displaced stra1l be ascertained by an appraisal

secured by either the Development Comnission or the

claimant and concurred 1n by the other. It sha1l be



made by a qualified appraiser or

in accordance with the accepted

professlon.

Exceptlon. If the value of the

of is so small that the expense

warranted, the fair market value

be ascertained by either of the

property to be disposed

of an appraisal is not

for continued use may

following metbods:

a valuation
standards of

consultant

the appraisal

2

a. ThrouEh consultation with an equipment dealer

b

determine a value which

value of the iten or its
of the sane approximate

Compute the fair market

reflects current used market

nearest functional equivalent

age and condition; or

value by multiplying:

I The original cost of the item to the claimant

(exclusive of instaLlation) by

Z The figure obtained by divlding (a) the perlod of

the remaining useful life of the property at the

date of removal , by (b) the period of nor:nal use-

ful life of the property on the date of its acqui-

sition by the claimant.

F. Cost of Appralsal . The cost of an initial appraisal done or

accepted by the Developnent Commission to determine actual

dlrect loss of property sball be borne by the Development

Commission. The cost of any other appraisal obtained

by the claimant shall be borne by the cLaimant.



G. Claim for Payrnent for Dlrect Loss of Property. A clalm for

a payment for direct loss of property shal1 be supported by:

1. Written evidence of the loss , which may include appraisals,

certtfled prices, copies of b111s of sa1e, receipts, can-

celled checks, copies of advertisements, offers to sell,
auction documentsr &IId other appropriate records.

2. A list of the items of machine ry, equipment, trade flx-

tures, inventory, stock-in-trade, or other tangible per-

sonal property excluded from the appraisals of the real
property.

3. Documentation of the lair Market value of each itern ror
each Iot or group of similar ltems, for continued use in
pIace, unless an appralsal secured by the Commission has

been concurred in by the claimant.



11. Payment In Lieu of Actual Moving and Related Expenses.

General . A payment 1n lieu of moving and related expenses

may be made to a business that elects to receive such a pay-

ment and that meets the eligibillty requirements for a payment

for moving and related expenses and the additional requirements

set forth in this Section.

B. Amount of Payment. A payment ln l1eu of moving and related

expenses shall be equal to the average annual net earnings

of the business concern, but not less than $21500 nor more

than $1OrO0O. Payment to a nonprofit organization sha11 be

$2,500.

C. Elieibility Requirernents--Business Concern.

1. A displaced business coDcern may be eligible for a payment

in lieu of moving aud related expenses if the Development

Commission determines that the business meets all three

of the following tests. Any business that meets

these three tests is eligible irrespective of whether it
continues or discontinues its operations.

a. Test 1. The business cannot be relocated wlthout

a substantial loss of its existing patronage. Loss

of existing patronage is preswred unless the type of

operation is sush that patronage is not dependeut

upon location in the neighborhood from whlch displace-

ment tahes place. Exanples of this type of business

A



b

lnclude, but are not llnited to, the general practice

of any of the professions, and businesses whose

sales operatlons do not require customers to travel

to the place of business.

Test 2.

(1) General Rule. The business is not part of a

commercial enterprise having another place of

business and ivbich is engaged in the sarne or

similar buslness activity and which is not be-

ing aequired; but, the sole remainlng facility
of a business that has been displaced from its
princlpal lcoation shall not be considered as

"another place of business" if, during the two

taxable years prior to displacement from its
principal locatlon the other place of business

had:

1 Average gross receipts of less than $2,OOO; or

2 Average annual net earnj.ngs of less than $1r0OO.

Test 3. During the two taxable years prior to displace-

ment, the buslness

(1) Had average annual gross recelpts of at least

$2,000; or
(2) Had average annual net earnings of at least

$1,000; or

(3) Contributed at feast 33-1/3 percent of tbe average

annual gross income of tbe owners or operators of

the business. If in the detemination of the

c
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Developnent Commlsslon, the application of

this crlterlon in a specific case would result
in substantial hardsblp to tbe claimant by

denial of the "in lieu" payment, the Commisslon

may use an alternate percentage more equitable

uuder tbe clrcumstances.

Detemrination of Number of Businesses.

a Policy. Separate legaL entities, all of which have

been or w111 be acquired, shall be eligible for a

slngle payment in lieu of movlng and related expenses

if they actually constitute only one business.

b. Procedure. In determining whether two or more Iega1

entities constitute a single business, the following

factors, among otbers, shall be taken in eonsideration:
(1) The extent to which tbe sa.me premises and equlp-

Eent are shared.

(2) The extent to which substantially ldentical or

intimately lnterrelated
pursued and business and

comingled.
(3) The extent to whi-ch the

business functions are

financlal affairs are

entities are held out to
the public and to those customarily dealing with

such entities, as one business.

(4) Tbe extent to which the sa,me erson or closely

related persoDs own, control or maDage

affairs of the entities.
the



D. EliEibilitv Requirements--Non profit Organization.

A displaced nonprofit organization shall be eligible for a

payment in 11eu of moving and related expenses (in the amount

of $2r500) if the Development Commission deterurines that

the following two tests have been met:

1. Test 1. Tbe nonprofit organizatlon cannot be relocated

without a substantial loss of its existlng patronage.

'rExisting patronage" of a nonprofit organization

includes tbe membership, persons, community, and/or

clientele service or affected by the activities of the

nonprofit organization.

2. Test 2. The nonprofit organization is not a part of an

organizatlon having at least one other establishmeut

whieh is not being acquired for the project and which

is engaged in the same or similar activity. Affiliation
wlth a national or another Ioca1 organLzation (e.g.

fraternal organizations, union locals, or churches)

does not disquali.fy a nonprofit organization for the

payment if it can demonstrate that there is no substantial

financial dependency between them.

E. Average Annual Net Earnings.

1. Definition. Average annual net earnj.ngs mean one-half

of any net earnings of the business or farrn operation,

before Federal ,State and 1oca1 income taxes, during the

two taxable years preceding the taxable year in which

displacement takes place. Average annual net earnlngs

includes salaries, wages, or other compensation paid by



the business or farm operati.on to the owner (see

Section V. 11.E. 3.a.)rhis spouse, or his dependents.

2. Base Period. If tbe Development Commission determlnes

that the two-year period immediately preceding dlsplace-

ment is not equitabLe for establishing earnings, an

alternate base period determlned by tbe Commission to
be most representatlve may be used.

tr'ollowing are exa.mples:

a. Business Adversely Affected by Project ActivitLes
If during the two years prior to displace{Bent the

earnings of the business or farm were adversely

affected by project activities, an alternate per-

iod (e.g., the third and fourth year prior to dis-
placement) may be used as an alternate base period.

Business in Operation Less Than Two Years. If the

business or farm was not in operatlon for the ful1

two years prior to displacement, net earnings should

be computed on tbe basis of the period that the busi-

ness or farm was in operation in the project area,

projected to arrive at an annual figure.

c. OnEoi-ns Operation Moved to Proiect Area. If a busi-

ness moved its operations from a site outslde the

project area to a site within the project area and

its earnings within the project area were adversely

affected by proJect actlvlties, a period determined

by the Development Comnission as being more represeu-

tative than the two years prior to dtsplacement may be

b
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3.

used to compute the amouut of net earnings. An

alternate period may be used only if the buslness

operatlon conducted outside of and wlthin the pro-

ject area is tbe same.

Ownership.

a. Definition of rtOwner". The term "ownert' includes

the proprietor in a soLe proprietorship, the principal
partners in a partnership, and the principal stock-

holders of a corporation, as detemlined by the

Developmeut Commisslon. For the purpose of deter-

ming a principal stoclholder, stock heJ-d by a busband,

his wife, and their dependent children shall be treat-

ed as one unit.

Ownership of More than One Buslne-sq. Ownershlp in

other businesses by one or more of the owners of a

displaced buslness does not necessarily affect e1lgi-
bility for a payment in lieu of moving and related

expenses. For exarnple, A and B owned a displaced

laundry. B is the sole proprietor of another laundry

not being acquired. As joint owners of the displaced

laundry, A and B are eligible for the payment provided

that all other requirements are met.

b

tr.. Claims for PaJrments. Claims shall be supported by such

reasonable evidence of earnings and ownership as may be

required by the Developnent Comission.
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4. Storage Costs

General . A relocation payment for moving expenses may in-
clude actual reasonable storage costs (dead storage) incurred

by a buslness concern that eitbei (1) does not immediately

reestablish at a new location, or (2) although reestablishing

at a new location, cannot complete 1ts move until the total
required space becomes available. No payments for storage

costs may be made unless the Development Commlssion has

determined that storage is necessary in connection with

relocation of the business.

B. Limitation.

1. Time Limit. Costs in counection with storage (including

insurance white in storage) are limited to a peri-od not

to exceed 12 months.

2. Ineligible Costs. A payment for storage may uot include

costs related to;
(a) Any item(s) stored in or upon property owned or

occupied by the claimant.

(b) Any items replacing item(s) removed from storage.

(Storage costs compensable as a moving expense must

be reduced accordingly for any ltem(s) removed, if
pemitted in the warehousj.ng contract).

(e) Any iteo(s) subsequently replaced by substitute

equipment under Section 6
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(d) Any items not owned by the business at the tlme

of the begiantng of the move.

3. Loss of Property. No payment for direct loss of property,

may be made for any item(s) placed in storager -@,!.
when the move to storage is made because of an emergency

(e.9., fire) and (a) the claimant is not pemitted time

to determine tbe ltems that he wishes to dispose of,
and (b) the Development CommLssion detemines that the

claimant has moved expeditiously to remove from storage

those items for whish he intends to file a claim for
direct loss of property.
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EXHIBIT B

PEBSONAT SEBVICES:

(Relocation, clerlcal, supervlsory)

II{ATERIALS AND SEBVICES:

Legal Services
Relocation
Operating Costs

1,O00
60,00o

500

$ 5,ooo

61, S0o

-0-CAPITAL OUTLAY:

$ 66,500


