MODEL CITILS LTGAL SERVICES PROJECT

Intreduction
Legal Aid Service {(145) -- governed by the Board of Trustees of Legal Aid
Service, Multnemah County Bar Asscciation, Inc. -- is presently unable to
provide adequate criminal representation to the Hodel Cities area becsuse
of OLO restrictiocns. Only two and one~tenth of the LAS lawyers are paid
from other than QED funds. Crimina?! representation easily becomes a fuvll-
time job end LAS presently lacks non-ORO funds to hire a sulficient number
of lawyers to provide c¢riminal defense without crippling the civil activi-
ties for its southeazt and downtown offices The following proposal is
submitted to meet the need for criminal repLes&ntation in the Model Cities
area.

PURPOSE £I'D BRMLFICTARIES

The Public Defender program will ultimately provide ¢<riwminal defense to all
indigent residents of the lModel Cities area who choose to avail themseclves
of its services, This includes representzation in Federel, state, city and
juvenile courts, It is intended to provide all aspccts of criminal defense
legal services, NHowever, priority will be given te misdersanor {(includingz
Municipal Court) and Juvenile Court cases, znd then expend te felony defense
as funds are zvailable.

CONTENT AND) OPERATION

as The HModel Cities Public Defender office will be adminictercd by,
an arm of LAS under contract with the Tortland Vodel Cities Progran,
Administravive functions include personnel, buugeb, zudit, purc
payroll, insurcnce, bonding, taxes, health plan, tran=z lo*La*loi
The Director of LAS will DTOVLdL over-all direccien to tnn offi
assistance on important or cdifficult cases.

b 0Office Location. The Model Cities Public Delender cifice will be located
in the Model Citics area, If LAS ultimately operates a pudblic defender
office for all of lMultnomah Cournty, an office will be maintained in the
Meodel Cities area even though a2 downtown office may be established.

ce Staff. The staff will consist of five lawyers, three investizators,
one social werker, two secretaries, once receptionist, and one law clerk,
Preference for these pesitions will be given tz Model Cities residents.

A training precedure and progrem will be developed for professionally
upgrading clerical and sub-profecsional employces.

1. Lawyers. One lzuyer will be primarily responsible for Juvenile and
Fcderal Court cases, two for City Court trials, and tuo for State
Court trials. The supervising attorney will be respeonsible for over-
sceing all cace investipation and preparation, and Lo ingsure that no
unnecessary deley occurs,
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The lawyers will be awvailable for consultation, advice, and bail
and recog arrangernents as soon as is possible ard practicable after arrest.

2. Investigators. The defender project calls for three investigators.

An experienced investigator will be hired and trained to direct and
train the others. He will be responsibhble, under lawyer direction,

for the investigation of all cases. OCne investigator will be trained,
if not experienced, in detection and investigation technicues. One
investigator will be a trainee. :

3. Social Worker. 1In addition to standard criminal defense, the Public
Defender's office will offer a sccial worker. The sgocial worker will
be trained in sociology and will act, in many respects, as the
counterpcrt to parocle and preobation offers of the State. He will,
upon a defendant's conviction, prepare reports on the defendant's
background and chances for success on probation for submission to the
sentencing judge.

Pending trial and/or sentence, the social woerker will endeavor to
find cmployment, training, or schooling whenever appropriate for
the accused. If the accused is in jail, the scocial worker will
act as his contact with the outside worid, and will either provide
or furnish follow-up services for the prisoncr and his family.

The full secrvices of the community and all of its programs, facilities
agencics, and individuals will be analyzed and utilized by the

social worker to keep lModel Cities residents out of, or gat them out
of, jail and ot offer constructive soluticns to all problems, domestic,
econcmic, and social, facing residents who bzcome involved in the
criminal process. Most importantly, the social worker's services

will not cease ueen incarceration of the defzsndant. He will be
available for assistance before the parcle boards and to act as a
liaison between the prisoner and the outside world.

Mecheanics of Retention or Appointment of the Defender. The Defender's
services will be available to any residents of the Model Cities area who
gualify as an "indigent" under guidelines to be adopted by LAS with the
approval of the Advisory Board, Upon request, the Defender will, within
limits of caseload, provide for services to any interested resident.

The request may come from the accused himseli or through a friend or
relative. 1In addition, arrangements will be made with &ll appropriate
judges so that whensver any defendant appears before a Court and requests

a Court appointed lawyer, the judge will advise him that if he is a resident
of the HModel Cities area, he may have either the Model Cities Public
Defender or a private lawyer on the appointment list. No attempt will be
made to give the Defender exclusive representation of Model Cities residents
unless both the community and the appropriate governmental unit desired
that to be the case.

Volunteer Lawyers. As with the case of the LAS program, members of the

private bar may wish to donate their services (o the Public Dofender
program. Such services will be accepted in order to ease the caseload
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of the Defender. Any voluntcer lawyer will be under the general supcer-
vision of the Supervising Attorncey.

f. Bail and Reeop: A major benefit of the Defender's office is the quick
availebilily of a lawyer for bail and recop purposes. Not only will the
Defender lawyers be available for thie purpose, but supplemental funding
will be sought from any and all sources, and volunteer help sought [rom

the community, to run a full-time bail and recog project for all arrestees.

The Public Defender's office will administrate the program -- which
essentially will provide staff Lo condutt jail interviews of arrestees
and make immediate recommendations to judges regarding recog or the
amount of bail. The feasibility of a community bondsman project ~--
wherceby community resources, rather than private bondsmen, are used to
post bail -- will also be explored.

gs Coordination with LAS, Most arrcstees also have a variety of legal
problems of a civil nature renging from child support to debts, to tort
claims against them, to lack of driver's licenses. Because the Defender
Program will be administered by LAS, quick, easy, and high priority
coordination between the criminal lawycrs and the civil lawyers is
possible and will be carried out,

TIMETABLE

The project is set up to last one year. The starting date depends on the
time of HUD approval. All activitics are continuous over the year.

FUNDING

This project will use $79,182 of MC cupplemental funds. In addition to Model
Cities funds, aoproximately $90,000 or more per year may be available to the
project by way of Court appointment fees, since there is no reason to believe
that the Courts would not honor a request by a Model Cities resident to appoint
the Defender, so long as the Court found the resident to be indigent. The
guidelines established by the Board might well be above "indigency" standards
used by the Courts. The Defender will not receive the statutory fee for all
cases handled.

Other possible sources of funds are: the City of Portland, the County of
Multnomah and CRAG. The infusion of Model Cities money into the project
might well be the catalyst for the City and the County to fully fund a county-
wide program., To date no commitment has been made on funds from these sources,

PROJECT ADMTNISTRATION

LAS has been servicing the Model Citics area since 1966, In addition to the
thousands of individual matters they have successfully handled, they have
obtaincd major reforms in the criminal, welfzre, and other systems.

These cases, and the accumulated experience of LAS lawyers over the years,

has made them knowledgeable of the problems facing the poor, and of the
special problems facing Hodel Cities residents. 1AS will provide knowledpe
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7.

9.

and familiarity of federal contracts and projects, and knowledge of a comnunity
law office and its needs, limits, and polentials. Also, an extremcly easy
referral system between the civil and the criminal ofifice, and vice-versa,
would be available.

This projecct is an expansion of LAS activities from the civil into the criminal
arca. Most arrestees also have a variety of legal problems of a civil nature
ranging from child support to debts to lack of 2 driver's license. Decause

the Deferder Propram will be administercd by LAS, quick, ecasy, and high priority
coordination between the criminal lawyers and the civil lawyers is possible and
will be carried out, i

EVALUATION AND MOUITORING

The project will be monitored by the CDA, the Law and Justice Working Committce
and the Citizens Planning Board., Evaluation will be in terms of: (1) number

of Juvenile, misdemeancr, and felony defenses; {2) number of cases wony (3)
follow through ef{forts of the probation worker; (&) number of volunteer law-
yers; (5) number of times bail and rccognizsnce services reguested and granted.
The CDA will supervise the project through monthly reports and periodic con-
ferences with LAS. This project will be monitored by the CDA Social Enviren-
ment Program coordinator.

CITIZIN PARTICIDPATION

The citizen participation functions of using citizens in decision-making and
enabling citizens to obtain employment are enhanced by this project.

:
A policy board composed of Model Cities reosidents and conforming to Model
Cities requircements will be established to advise on all policies affecting

Model Cities Public Defender office.

A1l monthly and quarterly progress reports will be presented to the CDA,
the Law and Justice Working Committee and Citizens Planning Board.

RESIDENT FMPTOYMENT

The staff will consist of five lawyers, three investigators, one social
worker, two secretaries, one receptionist and one law clerk., Two-thirds of
all positions except attorneys will be held by Blacks. There will be an
active recruitment of Black attornecys. Staff training and upgrading of Medel
Neighborhiood residents will be emphasized. The Defender's office will be
headed by an expericnced and competent criminal lawyer, and one who is capable
of mecting the communily needs, as well as the individual needs, of Model
Cities residents. All staff lawyers will be qualificd and competent {or
criminal defense work, and dedicated to the cause of the poor and of the
Model Cities arca.
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ADDENDU TO MODEL CITIES LEGAL SNRVICES PROJLCT

s e o e sy — g | Sy,

Existing Services, Presently, criminal defense is provided to Model Cities
residents in two ways: (1) relention of counscel by the resident for a fee;
and (2) appointment of counsel by the courts for indigent residents.

The follewing problems exist:

1. Delay and Bail. When-+a Model Cities resident is arrested, the normal
bail set is $3,000 for a feleny and $500 for a misdemecancr. The'
bondsman's premium is 10 per cent. Hence, unless the resident can
raise the premium in cash, he must remain in jail pending trial unless
he is released on his owm recognizance by the Court. It is the prac-
tice of most judges in Multnomah County not to consider a request
for recocg until the accused has a lawyer. The present appointment
system has built into it a minimum two-day declay batween arrest and contact
with an appointed lawyer. This is because prisoners are only
brought beforc the courts at certain times of the c¢ay and because the
appointed attorney must be notified by the court of his appointment
by telecphone. Further, since the judges are aware of this initial
delay, they normally set the next court appearance at least two or
three days after the initial one, and & week is not uncommon. Hence,
it is several deys before thé appointed lawyer asks the judge to
release the indigent on his own recognizance. TFor many of the
accused this mecans the loss of a job, or 0of a job oprortunity, family
distruption and emotional distress. A recent IAS survey of the Municipal Court
recog practice revealed that the Municipal Court judges recogged
{excluding pcdestrian offenses like j-walking) only 6.4 per cent of
all arrcsteces betveen April and November of 1969, Thus, approximately
93.6 per cont of arrestees either remained in jail or put up bail money.

2. Community Meed. Presently there is cnly one Black attorney available
for criminal d2fense in Portland; only a handful, less than six,

- white attorievs have offices in the Model Cities area; few atltorneys
--black cor white=have cxpertise in criminal law and practice; and only
very large law firms have investigators,

3. Lack of Supvortive Services. Although it is possible for the courts to
appoint an investigator to help the appointed attorney prepare his
case, often the request is not made; and when macde, not enough money is
provided. Morecover, the court docs not appoint somecne to aid the
accused to find or keep a job, to obtain schooling or training, to aid
his family, or to help him in the event of conviction. Finally, the
lawyer is appeinted only for the c¢riminal case--he is not required to provide
legal assistance for any non-criminal problem the accused may have.
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