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Index of Symbols on the Official Zoning Maps

Symbol Full Name Chapter

CE Commercial Employment 33.130

Cl1 Campus Institutional 1 33.150

Cl2 Campus Institutional 2 33.150

CR Commercial Residential 33.130

cMm1 Commercial/Mixed Use 1 33.130

CcM2 Commercial/Mixed Use 2 33.130

CcMm3 Commercial/Mixed Use 3 33.130

CX Central Commercial 33.130

EG1 General Employment 1 33.140

EG2 General Employment 2 33.140

EX Central Employment 33.140

IG1 General Industrial 1 33.140

3 1G2 General Industrial 2 33.140
8 IH Heavy Industrial 33.140
g IR Institutional Residential 33.150
@ oS Open Space 33.100
R1 Residential 1,000 33.120

R2 Residential 2,000 33.120

R2.5 Residential 2,500 33.110

R3 Residential 3,000 33.120

R5 Residential 5,000 33.110

R7 Residential 7,000 33.110

R10 Residential 10,000 33.110

R20 Residential 20,000 33.110

RF Residential Farm/Forest 33.110

RH High Density Residential 33.120

RMP Residential Manufactured Dwelling Park 33.120

RX Central Residential 33.120

b Buffer Overlay Zone 33.410

cor Environmental Conservation Overlay Zone 33.430

d Design Overlay Zone 33.420

e River Environmental Overlay Zone 33.475

f Future Urban Overlay Zone 33.435

g River General Overlay Zone 33.440

g* River General Overlay Zone 33.475

" h Aircraft Landing Overlay Zone 33.400
g i River Industrial Overlay Zone 33.440
'; k Prime Industrial Overlay Zone 33.471
= m Centers Main Street Overlay Zone 33.415
g n River Natural Overlay Zone 33.440
g Environmental Protection Overlay Zone 33.430

q River Water Quality Overlay Zone 33.440

r River Recreational Overlay Zone 33.440

s Scenic Resource Overlay Zone 33.480

vor Pleasant Valley Natural Resources Overlay Zone 33.465

X Portland International Airport Noise Impact Overlay Zone 33.470

z Constrained Sites Overlay Zone 33.418
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— Plan Districts 33.500s
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Title 33, Planning and Zoning Chapter 33.430

10/1/22 Environmental Zones
33.430 Environmental Zones 430
Sections:

General

33.430.010 Purpose

33.430.015 Purpose of the Environmental Protection Zone
33.430.017 Purpose of the Environmental Conservation Zone
33.430.020 Environmental Reports

33.430.030 Relationship to Other Environmental Regulations
33.430.033 Relationship to Scenic Resources Zone
33.430.035 Other City Regulations

33.430.040 Overlay Zones and Map Symbols

33.430.050 Subareas of Environmental Zones

33.430.060 Where These Regulations Apply

33.430.070 When These Regulations Apply

33.430.080 Items Exempt From These Regulations
33.430.090 Prohibitions

Development Standards
33.430.110 Purpose
33.430.120 Procedure
33.430.130 Permit Application Requirements
33.430.140 General Development Standards
33.430.150 Standards for Utility Lines
33.430.155 Standards Septic Systems
33.430.160 Standards for Land Divisions and Planned Developments
33.430.165 Standards for Property Line Adjustments
33.430.170 Standards for Resource Enhancement Projects
33.430.175 Standards for Right-of-Way Improvements
33.430.180 Standards for Stormwater Outfalls
33.430.185 Standards for Certain Flood and Water Control Facilities
33.430.190 Standards for Public Trails
33.430.195 Standards for Tree Removal in the Scenic Resources Zone

Environmental Review
33.430.210 Purpose
33.430.220 When Review is Required
33.430.230 Procedure
33.430.240 Supplemental Application Requirements
33.430.250 Approval Criteria
33.430.260 Use of Performance Guarantees
33.430.270 Special Evaluation by a Trained Professional
33.430.280 Modification of Base Zone Development Standards
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Natural Resource Management Plans

33.430.310 Purpose

33.430.320 Scope

33.430.330 Procedure

33.430.340 Components

33.430.350 Approval Criteria for Adoption and Amendment
Corrections to Violations of This Chapter

33.430.400 Purpose

33.430.405 Correction Options

33.430.407 Recurring Violations of This Chapter

Notice and Review Procedure
33.430.410 Purpose
33.430.420 When These Regulations Apply
33.430.430 Procedure
Map 430-1 Environmental Overlay Zone Map Correction Project Area
Map 430-2 Columbia Corridor Industrial and Environmental Mapping Project Area
Map 430-3 East Buttes, Terraces and Wetlands Conservation Plan Area
Map 430-4 Johnson Creek Basin Protection Plan Area
Map 430-5 Northwest Hills Natural Areas Protection Plan Area
Map 430-6 East Columbia Neighborhood Natural Resources Management Plan Area
Map 430-7 Peninsula One Natural Resources Management Plan Area
Map 430-8 Forest Park Natural Resources Management Plan Area
Map 430-9 Middle Columbia Corridor/Airport Natural Resources Inventory
Environmental Mapping Project Area
Map 430-10 Bank Reconfiguration and Basking Features Area

General

33.430.010 Purpose

Environmental zones protect resources and functional values that have been identified by the City
as providing benefits to the public. The environmental regulations encourage flexibility and
innovation in site planning and provide for development that is carefully designed to be sensitive to
the site's protected resources. These regulations also help meet other City goals, along with other
regional, state, and federal goals and regulations. The environmental regulations also carry out
Comprehensive Plan policies and objectives.

33.430.015 Purpose of the Environmental Protection Zone

The Environmental Protection zone provides the highest level of protection to the most important
resources and functional values. These resources and functional values are identified and assigned
value in the inventory and economic, social, environmental, and energy (ESEE) analysis for each
specific study area. Development will be approved in the environmental protection zone only in rare
and unusual circumstances.
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33.430.017 Purpose of the Environmental Conservation Zone

The Environmental Conservation zone conserves important resources and functional values in areas
where the resources and functional values can be protected while allowing environmentally
sensitive urban development.

33.430.020 Environmental Reports

The application of the environmental zones is based on detailed studies that have been carried out
within six separate areas of the City. The City’s policy objectives for these study areas are described
in reports. Each study identifies the natural resource features and describes the functional values
within resource sites. Functional values are the benefits provided by resources. The values for each
resource site are described in the inventory section of these reports. The City has adopted the
following six environmental study reports:

e Environmental Overlay Zone Map Correction Project

e Columbia Corridor Industrial and Environmental Mapping Project

e East Buttes, Terraces and Wetlands Conservation Plan

e Johnson Creek Basin Protection Plan

o Northwest Hills Natural Areas Protection Plan

e Middle Columbia Corridor/Airport Economic, Social, Environmental and Energy (ESEE)
Analysis

33.430.030 Relationship To Other Environmental Regulations

Some of the six study areas discussed under Section 33.430.020 impose additional environmental
regulations in Plan Districts. These additional regulations either supplement or supersede the
regulations of this Chapter. Paragraph 33.700.070.E describes the hierarchy of regulations within the
Zoning Code.

Additionally, Natural Resource Management Plans may contain regulations that supersede or
supplement the regulations of this chapter. Whenever natural resource management plan
provisions conflict with other provisions of this chapter, the natural resource management plan
provisions supersede. Non-conflicting provisions supplement the provisions of this chapter. Maps
430-6, 7, and 8 show Natural Resource Management Plan areas.

The following Plan Districts and Natural Resource Management Plans have additional regulations
that may supersede or supplement the environmental regulations of Chapter 430:

e The Balch Creek Watershed (see Chapter 33.563, Northwest Hills Plan District)

e (Cascade Station / Portland International Center Plan District (see Chapter 33.508, Cascade
Station / Portland International Center [CS/PIC])

e The Columbia South Shore within the Columbia Corridor (see Chapter 33.515, Columbia
South Shore Plan District)

e Johnson Creek Basin (see Chapter 33.537, Johnson Creek Basin Plan District)

o Northwest Hills Natural Areas (see Chapter 33.563, Northwest Hills Plan District)

Skyline West Conservation Plan area (see Chapter 33.563, Northwest Hills Plan District)

East Columbia Neighborhood Natural Resources Management Plan (separate document)

Forest Park Natural Resources Management Plan (separate document)

Natural Resources Management Plan for the Peninsula Drainage District No. 1

(separate document)

e Portland International Airport Plan District (see Chapter 33.565, Portland International
Airport Plan District)
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This chapter contains only the City's environmental regulations. Activities which the City regulates
through this chapter may also be regulated by other agencies. In cases of overlapping City, Special
District, Regional, State, or Federal regulations, the more stringent regulations will control. City
approval does not imply approval by other agencies.

33.430.033 Relationship to Scenic Resources

When an environmental zone has been applied at the location of a designated scenic resource,
environmental review must include consideration of the scenic qualities of the resource as identified
in the Scenic Resources Protection Plan, Central City Scenic Resources Protection Plan, or River Plan /
South Reach Scenic Resources Protection Plan, and any relevant development standards of 33.480.

33.430.035 Other City Regulations
Other City regulations such as Title 10, Erosion Control, and Title 11, Trees, may apply to sites in the
environmental overlay zones.

33.430.040 Overlay Zones and Map Symbols
There are two environmental overlay zones.

A. The Environmental Protection overlay zone is applied wherever the City determines that
highly significant resources and functional values are present. The Environmental
Protection overlay zone is shown on the Official Zoning Maps with either the "p" symbol or
a dark green color.

B. The Environmental Conservation overlay zone is applied wherever the City determines that
significant resources and functional values are present. The Environmental Conservation
overlay zone is shown on the Official Zoning Maps with either the "c" symbol or a light
green color.

33.430.050 Subareas of Environmental Zones

Environmental overlay zones contain resource areas and transition areas. Resource areas contain
significant resources and functional values. Transition areas surround the resource areas. Resources
and functional values within transition areas are not significant, but they provide a buffer for the
significant resources and functional values within the resource area. The transition area is measured
as the first 25 feet inward from an environmental zone boundary. The remaining area is the
resource area. See Figure 430-1. The following are three exceptions:

A. Where part of an environmental zone boundary is also the City Limits or Urban Service
Boundary, there is no transition area.

B. Where environmental zone boundaries are contained within other environmental zone
boundaries, there is no transition area.

C. Where environmental zone boundaries abut other environmental zone boundaries,
transition areas are only measured from the combined outer-most boundaries of the
environmental zones.
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Figure 430-1
Environmental Zone Subareas
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33.430.060 Where These Regulations Apply

These regulations apply to all environmental zones, except those in the Columbia South Shore Plan
District that are south of NE Marine Drive, those in the Cascade Station/Portland International
Center Plan District, City-owned land within the Forest Park Natural Resources Management Plan
area, and the Peninsula Drainage District No. 1 Natural Resources Management Plan area. See also
Section 33.430.030, Relationship to Other Environmental Regulations.

33.430.070 When These Regulations Apply

Unless exempted by Section 33.430.080, below, the regulations of this chapter apply to the
following:

A. Development;

B. Allland divisions and property line adjustments except for middle housing land divisions.
The regulations of this chapter do apply to development proposed on a middle housing
land division site;

C. Removing, cutting, mowing, clearing, burning, or poisoning native trees and plants listed in
the Portland Plant List;

D. Planting or removing trees and plants listed on the Nuisance Plants List, and planting or
removing non-native non-nuisance trees and plants;

E. Changing topography, grading, excavating, and filling;
F. Resource enhancement; and

G. Dedication and expansions of rights-of-way.
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33.430.080 Items Exempt From These Regulations

The following items, unless prohibited by Section 33.430.090, below, are exempt from the
regulations of this chapter. Other City regulations such as Title 10, Erosion Control, and Title 11,
Trees, must still be met.

A. Change of ownership;

B. Temporary emergency procedures necessary for the protection of life, health, safety, or
property;

C. Dedicating right-of-way to widen an existing right-of-way;

D. Existing development, operations, and improvements, including the following activities:

1. Maintenance, repair, and replacement of existing structures, exterior improvements,
roads, public trails, public rest points, public viewing areas, public interpretative
facilities, and utilities. Replacement is not exempt whenever coverage or utility size is
increased;

2. Continued maintenance of existing gardens, pastures, lawns, and other planted areas,
including the installation of new irrigation and drainage facilities, new erosion control
features, and the installation of plants except those listed on the Nuisance Plants List.
Change of crop type or farming technique on land currently in agricultural use.
Pruning trees and shrubs within 10 feet of buildings and structures attached to
buildings, such as decks, stairs, and carports;

3. Changes to existing disturbance areas to accommodate the following when plantings
do not include plants on the Nuisance Plants List and no trees 6 or more inches in
diameter are removed;

a. Gardens, including raised beds no greater than 2 feet in height, and play areas
surfaced with grass, groundcover plants, bark chips, sand or gravel;

b. Accessory structures with a footprint no larger than 100 square feet that are not
on a foundation or concrete pad; and

c. Septic systems.

4. Alterations to buildings that do not change the building footprint and do not require
adjustments to site-related development standards;

5. Operation, maintenance, and repair of the following:
a. lrrigation systems;
b. Stormwater management systems;
c. Pumping stations; and
d. Erosion control and soil stabilization features;

6. Operation, maintenance, and repair of drainage facilities, flood control structures, and
conveyance channels that are managed by Drainage Districts as defined in ORS 547,
and where the activity is conducted or authorized by the Drainage District. This
exemption does not apply if dredge spoils are placed onto the top of banks of the
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drainageway, or onto portions of the environmental overlay zone above the ordinary
high water mark. Operation, maintenance, and repair of drainage facilities include:

a.

d.

Dredging and channel cleaning below the ordinary high water mark and
vegetative maintenance within the minimum floodway cross-section of
drainageways;

Operation, maintenance, and repair of drainage district pump stations, water
control structures, or levees;

Reconfiguring the cross-section of drainage channels below the ordinary high
water mark, or changing the location of the low flow channel within a wider
drainage channel; and

Stabilizing banks and restoring levees back to original condition and footprint;

7. Removing or pruning the following trees and plants:

a.

Trees. The following trees may be removed or pruned if no development or other
activities subject to the regulations of this chapter are proposed and all removal
or pruning activities are surrounded or protected to prevent erosion and
sediment from leaving the site or negatively impacting resources on the site.
Permanent erosion control, such as replanting areas of bare soil must be installed
after removal or pruning:

(1) Dead, dying, diseased, or dangerous trees, or portions of trees, when they
pose an immediate danger as determined by the City Forester or an
arborist. On sites 7,000 square feet or larger in area, all sections of wood
more than 12 inches in diameter must remain or be placed in the resource
area of the site on which they were cut or within a commonly-owned
environmental resource tract. These sections of wood are not required to
remain when:

e The site contains only transition area; or

o The City Forester authorizes removal of diseased wood because it will
threaten the health of other trees;

(2) Non-native trees and trees listed on the Nuisance Plants List;

(3) Trees or portions of trees that are within 10 feet of an existing building or
structure attached to a building, such as deck, stairs, and carport; or

(4) Trees or portions of trees that exceed the height restriction of a view
corridor with special height restrictions designated in the Scenic Resources
Protection Plan, Central City Scenic Resources Protection Plan or River Plan /
South Reach Scenic Resource Protection Plan.

Other plants. The following may be removed or pruned if removal or pruning
activities are surrounded or protected to prevent erosion and sediment from
leaving the site or negatively impacting resources on the site. Permanent erosion
control, such as replanting areas of bare soil, must be installed after removal or
pruning:
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(1) Plants that exceed the height restrictions of a view corridor with special
height restrictions designated in the Scenic Resources Protection Plan,
Central City Scenic Resources Protection Plan or River Plan / South Reach
Scenic Resources Protection Plan; or

(2) Plants that block signage along a public recreational trail, within a resource
enhancement area, or required by a state or federal agency; or

(3) Non-native plants and plants listed on the Nuisance Plant List.
8. Pruning trees in accordance with Title 11 permit requirements;
9. Alterations to existing houseboats or replacing houseboats in existing slips;

10. Development over existing paved surfaces that are over 50 feet from any identified
wetland or water body; and

11. Land divisions or Property Line Adjustments where all properties are developed, no
additional building sites are created and no additional development is proposed.

E. The following new development and improvements:

1. Planting of native vegetation listed on the Portland Plant List when planted with hand-
held equipment;

2. Public street and sidewalk improvements meeting all of the following:

a. Improvements must be within a public right-of-way used by truck or automobile
traffic; and

b. Streets and sidewalks must not exceed the minimum width standards of the
Bureau of Transportation Engineering.

3. Groundwater monitoring wells constructed to the standards of the Oregon Water
Resources Department and water quality monitoring stations, where access is by
foot only;

4. Utilities installed above or below developed portions of public rights-of-way;

5.  Utility service using a single utility pole or where no more than 100 square feet of
ground surface is disturbed outside of the top of bank of water bodies and where the
disturbed area is restored to the pre-construction conditions;

6. Temporary site investigative work including soil tests, land surveys, groundwater and
water quality monitoring stations when all of the following are met:

a. The work is conducted using hand-held equipment only;
b. The disturbance is temporary;
c. Disturbance areas are restored to pre-existing conditions; and

d. No native trees are removed.
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Installation of temporary fencing to protect resource enhancement project planting
areas, or to close off or control the use of illegal trails. The fence must be removed
within 5 years;

Installation of signage as part of public recreational trail, as part of a resource
enhancement project, or as required by a state or federal agency;

Additional disturbance within an existing cemetery when all of the following are met:
a. The disturbance is for soil removal for a burial plot;
b. No more than 10 cubic yards of soil is removed per burial plot;

c. Thedisturbance area is set back at least 5 feet from the resource area of the
environmental protection zone; and

d. No native trees 6 inches or more in diameter are removed;

Additional disturbance for gardens, play areas surfaced with grass, groundcover
plants, bark chips, sand or gravel, and septic systems when the added disturbance
area meets all of the following:

a. The added disturbance area does not exceed 500 square feet;
b. The total disturbance area on the site does not exceed standards in Table 430-1;
c. No native trees 6 or more inches in diameter are removed; and

d. The disturbance area is located at least 30 feet from the top of bank of a stream
or drainage and at least 50 feet from the edge of a wetland.

Trails and fire breaks meeting all of the following:

a. The trails or fire break must be confined to a single ownership or be within a
public trail easement;

b. Widths must not exceed 36 inches. For trails, stair width must not exceed 50
inches, and trail grade must not exceed 20 percent except for the portion of the
trail containing stairs;

c. Plant trimming must not exceed a height of 8 feet and a width of 6 feet as shown
in Figure 430-2;

d. No native trees 6 or more inches in diameter and no native shrubs larger than 5
feet tall may be removed;

e. The trails or fire break must not be paved; and

f.  The trails or fire break must be at least 15 feet from the top of bank of all water
bodies.
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Figure 430-2
Trail Vegetation Pruning and Maintenance Area

____________________________

CLEARANCE
AREA

8" max.

6" max.

12. Allland divisions with tentative plans, final plans, and recorded plats showing all of the
following for every lot created or adjusted; and Property Line Adjustments with plans
showing all of the following for each lot adjusted:

a. Building sites at least five feet from all resource areas. For the purpose of this
subsection, “building site” means an area of any shape in which a square 40 feet
by 40 feet will fit;

b. Public and private utilities (including water lines, sewer lines or drain fields, and
stormwater disposal facilities) where none of these utilities are in a resource
area; and

c. Streets, driveways, and parking areas where all pavement is at least ten feet
from a resource area.

F. Handremoval of trash, provided that native vegetation is not removed or damaged.
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33.430.090 Prohibitions
The following items are prohibited in all environmental zones. Prohibitions apply to both transition areas
and resource areas:

A.

The use, packaging, transportation, or storage of hazardous substances, except as follows:

1. Transportation of hazardous substances through environmental zones by rail or on
designated truck routes is allowed; and

2. Use of consumer quantities of hazardous substances within environmental zones is
allowed subject to the regulations of this Title. Consumer quantities of hazardous
substances are packaged and distributed in a form intended or suitable for sale
through retail sales outlets for consumption by individuals for purposes of personal
care and household use.

The planting or propagation of any plant listed on the Nuisance Plants List;

Exterior work activities, unless in conjunction with a river-related or river-dependent use.
See Chapter 33.910, Definitions; and

Dumping of yard debris or trash.

Development Standards

33.430.110 Purpose
These development standards are intended to:

A. Encourage sensitive development while minimizing impact on resources;

B. Provide clear limitations on disturbance within resource areas;

C. Ensure that new development and alterations to existing development are compatible with
and preserve the resources and functional values protected by the
environmental zones;

D. Provide clear planting and erosion control requirements within resource areas;

E. Buffer the resource area from the noise, fumes, lights, and motion of vehicular traffic
associated with industrial, commercial, and multi-dwelling residential uses; and

F. Limit the impacts on resources and functional values resulting from construction of certain
types of utilities.

33.430.120 Procedure
A. Generally. Compliance with the development standards of this chapter is required for all

development in the environmental zones and is determined as part of the building permit
or development permit application process. For proposals that cannot meet all of the
standards, Environmental Review is required. Where a proposal can meet all the
standards, the applicant may choose to go through the discretionary environmental review
process, or to meet the objective standards of this chapter.

The development standards are Sections 33.430.140 through .195; Sections 33.430.150
through .195 address specific types or aspects of development, while 33.430.140 applies to
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proposals not covered by the more specific sections. A proposal may be subject to several
sections. For example, construction of a house may be subject to the General
Development Standards of 33.430.140, the standards of 33.430.150, Utilities, and the
standards of 33.430.180, Stormwater Outfalls. If the proposal can meet the general
standards and standards for utilities, but not those for a stormwater outfall, environmental
review is required only for the stormwater outfall. To be eligible to use the development
standards for an aspect of a proposal, all of the standards within the relevant section must
be met.

B. Adjustments prohibited. Adjustments to these standards are prohibited. Proposals that do
not meet all the standards within each relevant section require approval through
environmental review described in Sections 33.430.210 through .280.

33.430.130 Permit Application Requirements

A building permit or development permit application that is reviewed for compliance with the
standards of this chapter requires more information than a permit not affected by these provisions.
The information in Subsections A and B must be submitted with permit application plans.
Submission of the information in Subsection C is optional.

A. An existing conditions site plan including:
1. Location of all Environmental Zone lines on the site;
2. Outline of any existing disturbance area, including existing utility locations;

3. Location of any wetlands or water bodies on the site or within 50 feet of the site.
Indicate the location of the top of bank, centerline of stream, or wetland boundary
as appropriate;

4, Within the disturbance area, all trees that are 6 or more inches in diameter must be
indicated by size and species. Trees outside of the disturbance area must be shown as
crown cover with an indication of species composition; and

5. Topography shown by contour lines at 2 foot vertical contours in areas of slopes less
than 10 percent and at 5 foot vertical contours in areas of slopes 10 percent
or greater.

B. Proposed development plan including:
1. Outline of the proposed disturbance area, including all areas of proposed utility work;
2. Location and description of all proposed erosion control devices;
3. Astormwater management plan;

4. Alandscape plan indicating the size, species, and location of all vegetation to be
planted in the environmental zone;

5. Trees proposed to be preserved and trees proposed to be removed. For trees to be
preserved, tree protection, meeting the requirements of Chapter 11.60, Technical
Specifications, must be shown. A tree plan may also be required to comply with
Chapter 11.50, Trees in Development Situations; and
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6. Where applicable, the location and specifications of the site enhancement option with
dimensions, a list of plants on the Nuisance Plants List to be removed, and a landscape
plan indicating the size, species, and location of all vegetation to
be planted.

C. Photographs of the site are not required but are encouraged to supplement the existing
conditions site plan.

33.430.140 General Development Standards
The standards below apply to all development in the environmental zones except as follows:

e  Utilities subject to Section 33.430.150;

Septic systems subject to Section 33.430.155;

Land divisions subject to Section 33.430.160;

Property line adjustment subject to Section 33.430.165;

e Resource enhancement projects subject to Section 33.430.170;

e Rights-of-way improvements subject to Section 33.430.175;

e Stormwater outfalls subject to Section 33.430.180;

e Flood and water control facilities subject to Section 33.430.185;

e Public recreational trails subject to Section 33.430.190; and

e Tree removal in scenic resources zone subject to Section 33.430.195.

Standards A through C and G through S apply to new development in the resource area. Standards D
through S except L apply to alterations to existing development in the resource area. Only standards
E,J, K, N, Q, R, and S apply to new development and alterations to existing development in the
transition areas. All of the applicable standards must be met.

A. The maximum disturbance area allowed within the resource area on the site is determined
by subtracting all portions of the site outside the resource area from the number listed in

Table 430-1.
Table 430-1
Maximum Disturbance Area Allowed

OS and RF R20 R10 R7 R5 All Other Zones

Zone
Maximum 5,000 sq. ft. | 5,000 sq. ft. | 5,000 sq. ft. | 3,500 sq. ft. | 2,500 sq. ft. | 50% of the base zone
Disturbance | [1] [1] [1] [1] [1] building coverage or
Area 1 acre, whichever is less

[1]

Note:
[1] Subtract the amount of area on the site outside the resource area from the number given in the table.

B. The disturbance area is set back at least 5 feet from the resource area of any
environmental protection zone;

C. The disturbance area must be set back at least:

1. Fifty feet from the edge of any identified wetland,;
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2.  Fifty feet from the top of bank of any identified water body within the Columbia
Corridor or any identified water body within a protection zone on lots zoned R10, R20,
or RF;

3. Thirty feet from the top of bank of any identified water body within a protection zone
on all lots except those zoned R10, R20 or RF;

4. Thirty feet from the top of bank of any identified water body within a conservation
zone except those within the Columbia Corridor; and

5.  When reconfiguration of the bank carried out in accordance with subsection
33.430.170.A results in the top of bank shifting landward, the applicant may choose to
measure the setback from the original top of bank. When this occurs, a survey of the
original top of bank line and the new top of bank line must be submitted for
verification and then recorded with the County recorder. In all cases the disturbance
area must be set back at least 5 feet from the new top of bank line.

D. For alterations to existing development, one of the following must be met:

1. The disturbance area does not exceed the limitations of Table 430-1 and the
disturbance area is not expanded into or within five feet of the resource area of an
environmental protection zone; or

2. If the existing disturbance area now exceeds the limitations of Table 430-1, alterations
are allowed within the existing disturbance area if the following are met:

a. The existing disturbance area may not be expanded; and

b. Increases in building coverage and exterior improvement area are allowed if a
site enhancement option is completed on the site. Applicants must show that an
area equivalent in size to at least 50 percent of the area proposed for
development will be enhanced following one or more of the options described in
Table 430-2. If the proposed development is less than 100 square feet, the
minimum enhanced area will be 50 square feet.

E. The proposed development is set back at least 5 feet from the resource area of any
environmental protection zone;

F. The proposed development must be set back at least:
1. Fifty feet from the edge of any identified wetland;

2. Fifty feet from the top of bank of any identified water body within the Columbia
Corridor or any identified water body within a protection zone on lots zoned R10, R20,
or RF;

3. Thirty feet from the top of bank of any identified water body within a protection zone
on lots except lots zoned R10, R20 or RF;

4. Thirty feet from the top of bank of any identified water bodies within a conservation
zone except those within the Columbia Corridor; and

5. When reconfiguration of the bank carried out in accordance with subsection
33.430.170.A results in the top of bank shifting landward, the applicant may choose to
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measure the setback from the original top of bank. When this occurs, a survey of the
original top of bank line and the new top of bank line must be submitted for
verification and then recorded with the County recorder. In all cases the disturbance
area must be set back at least 5 feet from the new top of bank line.

G. The proposed buildings must be set back at least 5 feet from the edge of the
disturbance area;

H. Where the distance between a building and the edge of the disturbance area is less than 10
feet, additional temporary disturbance area is allowed. The edge of the additional
temporary disturbance area may extend no more than 10 feet from the building. The
temporary disturbance area must be replanted with three different native shrub species at
a minimum 1-gallon size or bare root, planted at a density of 3 plants per 10 square feet
with the remaining area planted with native groundcover using a minimum of 4-inch pots
at a density of 8 plants per 10 square feet;

I.  Temporary disturbance areas and portions of the resource area where removal of non-
native vegetation occurs must be replanted so that the area achieves a 90 percent
vegetation cover within one year;

J.  Tree removal and replacement standards.
1. Removal of native trees is allowed as follows:

a. Treesremoved from resource and transition areas must be replaced as shown in
Table 430-3. Trees less than 6 inches in diameter do not have to be replaced.

b. Inresource and transition areas, the combined total diameter of all trees
removed may not exceed 225 inches, counting only native trees that are at least
6 inches in diameter;

c. Inresource areas, trees may be removed only if one of the following is met:

(1) Within 10 feet of existing or proposed buildings and structures attached to
buildings, such as decks, stairs, and carports;

(2) Within 10 feet of proposed driveways or right-of-way improvements; or

(3) To create up to 500 square feet of permanent disturbance area for uses
such as gardens and play area.

2. Non-native non-nuisance trees may be removed if each tree at least 6 inches in
diameter is replaced as shown in Table 430-3;

3. Trees listed on the Nuisance Plants List may be removed, if each tree at least 6 inches
in diameter is replaced with one native tree; and

4. Forreplacement of non-native trees, applicants may pay a revegetation fee as
described in Table 430-2 in lieu of planting on the site. The fee is based on the
number of trees required under Table 430-3, Option A.
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Table 430-2
Minimum Site Enhancement Options

Option Action

Option 1 Remove plants listed on the Nuisance Plants List. Plant the area with native
Restoration plants at the following minimum planting density: 10 plants per 50 square feet at
Planting a ratio of one tree, two shrubs, and 7 groundcover plants. Trees must be at least

one-half inch in diameter, shrubs must be at least 1 gallon, and groundcover
plants a minimum pot size of 4 inches. The remaining area may be seeded with
native grass seed.

Option 2 Remove impervious surface to improve stormwater management, and replant
Impervious the area with native plants at the following minimum planting density: 10 plants
Surface per 50 square feet at a ratio of one tree, two shrubs, and 7 groundcover plants.
Reduction Trees must be at least one-half inch in diameter, shrubs must be at least 1 gallon,

and groundcover plants must be a minimum pot size of 4 inches. The remaining
area may be seeded with native grass seed.

Option 3 Replace existing interior parking lot landscaping with a vegetated infiltration
Parking Lot basin using native plants. The minimum planting ratio for this option is one tree
Retrofit and two shrubs for every 50 square feet of planting area, and groundcover plants

to cover the remaining area, planted on 12-inch centers. Trees must be at least
one-half inch in diameter, shrubs must be at least 1 gallon, and groundcover
plants a minimum pot size of 4 inches. Enhancements must be approved by the
Bureau of Environmental Services as meeting the Stormwater Management
Manual, and must also comply with parking lot landscape requirements of this

Title.
Option 4 Pay a revegetation fee.
Revegetation 1. Fee use and administration. The revegetation fee is collected by BDS and is
Fee administered by the Bureau of Environmental Services. The fees collected are

used for revegetation projects on public or private property within the same
watershed as the site.

2. Calculation of required fee contributions. Applicants must contribute the cost
to purchase and plant trees, shrubs, and groundcover plants as set out in 3.
below. The cost to purchase and plant trees and plants will be adjusted annually
as determined by the Director of BES based on current market prices for
materials, labor, and maintenance.

3. Required fee contribution. The applicant must contribute the following
revegetation fee before a building permit will be issued:

- The cost to purchase, plant, and maintain one tree, two shrubs, and 7
groundcover plants for every 50 square feet of planting area;

- The fee calculation will be rounded up to the next multiple of $10; and

- The minimum area to be used in this calculation is 50 square feet. Calculations
that are not a multiple of 50 will be rounded up to the next multiple of 50.

K. Replacement trees must be at least one-half inch in diameter; shrubs must be in at least a
1-gallon container or the equivalent in ball and burlap. All trees and shrubs must be
selected from the Portland Plant List and planted on the site within the environmental
zone. Conifers must be replaced with conifers and shrubs must consist of at least two
different species;
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L. Nuisance plants.

1. Remove plants on the Nuisance Plants List in an area on the site that is equal to 50
percent of the size of the proposed permanent disturbance area, or from the entire
site, whichever is less.

2.  Plant removal must occur outside of the permanent and temporary
disturbance areas.

3. Nuisance plant removal entails actions such as the removal of: roots, the above
ground portion of the plant, and the seeds of the plant such that existing non-
nuisance or newly installed plants are able to grow and survive. The non-nuisance
plants are maintained free of nuisance plants.

4. The cleared area must be replanted as follows:
a. Seed the entire area of removal with a native grass seed.

b. Install seven groundcover plants and two shrubs per 50 square feet.
Groundcover plants must be a minimum size of four-inch pots and the shrubs a
minimum size of one gallon pots.

c. Install one native tree that is at least one-half inch in diameter for every nuisance
tree over 6 inches in diameter that is removed.

d. Planting native species listed on the Portland Plant List is required.

M. All vegetation planted in a resource area is native and listed on the Portland Plant List.
Plants listed on the Nuisance Plants List are prohibited;

Table 430-3
Tree Replacement in Environmental Overlay Zone
Size of tree to be removed Option A Option B
(inches in diameter) (no. of native trees (combination of native trees
to be planted) and shrubs)
At least 6 and up to 12 2 not applicable
More than 12 and up to 20 3 1 tree and 3 shrubs
More than 20 and up to 25 5 3 trees and 6 shrubs
More than 25 and up to 30 7 5 trees and 9 shrubs
More than 30 10 7 trees and 12 shrubs

N. The minimum front and street building setback and garage entrance setback of the base
zone may be reduced to any distance between the base zone minimum and zero. Where a
side lot line is also a street lot line the side building and garage entrance setback may be
reduced to any distance between the base zone minimum and zero. Parking spaces may be
allowed within the first 10 feet from a front lot line, and within a minimum side
street setback;

0. Maximum front or street setbacks are as follows:

1. The front building or street setback of the base zone is the maximum building setback
for primary structures.
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2.  Onalot with more than one street lot line the maximum setback standard applies to
the street lot line that is farthest from the resource area.

3. In zones with no minimum front or street setback, the maximum setback is 10 feet.
Fences are allowed only within the disturbance area;
Q. Parking and truck area buffers:

1. Auto and light truck areas. For commercial, industrial, and multi-dwelling residential
uses, parking areas for autos and light trucks include a ten foot perimeter buffer from
the resource area. The buffer is landscaped with plants listed on the Portland Plant
List to at least the L2 standard, as stated in Chapter 33.248, Landscaping and
Screening;

2.  Medium and heavy truck areas. Where allowed by the base zone, the parking, loading,
and maneuvering areas for medium and heavy trucks include a ten foot perimeter
buffer from the resource area. The buffer is landscaped with plants listed on the
Portland Plant List to at least the L3 standard, as stated in Chapter 33.248,
Landscaping and Screening;

R. Exterior lights must be spaced at least 25 feet apart. Incandescent lights exceeding 200
watts (or other light types exceeding the brightness of a 200-watt incandescent light) must
be placed so they do not shine directly into resource areas; and

S. Exterior storage and display areas include a ten-foot perimeter buffer from the resource
area. The buffer is landscaped to at least the L3 standard, as stated in Chapter 33.248,
Landscaping and Screening.

33.430.150 Standards for Utility Lines

The following standards apply to private connections to existing utility lines and the upgrade of
existing public utility lines. All of the standards apply in the resource area. Only standard E applies in
the transition area.

A. The disturbance area for private connections to existing utility lines is no greater than 10
feet wide;

B. The disturbance area for the upgrade of existing public utility lines is no greater than 15
feet wide;

C. The utility construction does not occur within a stream channel, identified wetland, or
water body;

D. Disturbance areas must be planted with native species listed in the Portland Plant List
according to the following densities:

1. Three different native shrub species are required at a minimum 1-gallon size or bare
root, planted at a density of 3 plants per 10 square feet;

2.  The remaining area must be planted with native groundcover using a minimum of four
inch pots at a density of 8 plants per ten square feet; and

3. Below the top of bank on slopes greater than 30 percent or in riprap areas, live stakes,
2 to 12 inches in diameter, may be substituted for the requirements of D.1 and D.2
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above. Stakes must be installed at a density of 2 to 4 stakes per square yard. Detailed
specifications for installing live stakes are found in the Erosion
Control Manual.

E. Treeremoval and replacement standards are as follows:

1. Native trees more than 12 inches in diameter may not be removed. Each native tree
more than 6 but less than 12 inches in diameter that is cut must be replaced as shown
in Table 430-3;

2. Non-native non-nuisance trees may be removed, if each tree 6 or more inches in
diameter is replaced as shown in Table 430-3;

3. Trees listed on the Nuisance Plants List may be removed if each tree 6 or more inches
in diameter is replaced with one tree;

4. Replacement trees and shrubs must meet the planting standards in 33.430.140.K; and

5. Where a utility line is approximately parallel with the stream channel at least half of
the replacement trees must be planted between the utility line and the stream
channel, except where a utility easement precludes tree planting.

F. Exemption. If a proposed utility line or upgrade to a utility line runs through an area that
has already been approved as a disturbance area, or allowed by the standards of this
chapter, it is exempt from Subsections A, B and D.

33.430.155 Standards for Septic Systems
The following standards apply to septic systems. All of the standards must be met.

A. The maximum disturbance area allowed within the resource area on the site for the septic
system is no greater than 2,000 square feet;

B. No trees greater than 6 inches in diameter may be removed;

C. The proposed disturbance area is located at least 50 feet from the top-of-bank of a stream
or edge of any wetland; and

D. The proposed disturbance area is replanted with a minimum of eight ground cover plants
per 10 square feet. The ground cover plants must be a minimum size of four inch pots and
must be native species listed in the Portland Plant List.

33.430.160 Standards for Land Divisions and Planned Developments
The following standards apply to land divisions and Planned Developments in the environmental
overlay zones. All of the standards must be met.

A. All development, except for development associated with stormwater outfalls that meet
Section 33.430.180, is outside the resource area of the environmental protection zone;

B. The total amount of disturbance area allowed within the resource area of the
environmental zone is either the amount listed in Table 430-4 or 1 acre, whichever is less,
minus the amount of area outside the resource area. Disturbance area associated with
construction or installation of stormwater outfalls that meets Section 33.430.180 are not
counted towards maximum disturbance area;
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C.

Where there is a house on the site that is in the environmental protection zone, it may
remain if a new lot is created that meets the following:

1. The existing house will remain; and

2.  Anew lotis created that is no larger than required to contain the existing house,
garage, minimum required setbacks, a 12-foot wide driveway, and an open area of 20
feet by 20 feet.

Resource areas of the environmental protection zone that are outside of lots being created
under the provisions of Subsection B., above, are located entirely within environmental
resource tracts. The tracts must be owned in common by all of the owners of the land
division site, by a Homeowners’ Association, by a public agency, or by a non-profit
organization;

Table 430-4
Maximum Disturbance Area for a Land Division and
PD Allowed Within the Resource Area[1]

Title 33, Planning and Zoning
10/1/22

0OS and RF
Zone

R20 Zone

R10 Zone

R7 Zone

R5 Zone

All Other Zones

Maximum
Disturbance
Area

5% of site
area

12% of site
area

15% of site
area

17% of site
area

22% of site
area

50% of the base zone
building coverage

Notes:

[1] Disturbance area includes utility construction.

E.

Resource areas outside designated disturbance areas must be placed entirely within
environmental resource tracts. The tracts must be owned in common by all of the owners
of the land division site, by a Homeowners’ Association, by a public agency, or by a non-
profit organization;

Tree removal is allowed as follows:

1. Native trees. In residential zones, the combined total diameter of native trees cut may
not exceed 225 inches per lot, counting only native trees that are at least 6 inches in
diameter. In all other zones, native tree removal is limited to the boundaries of the
approved disturbance area. Native trees must be replaced as shown in Table 430-3;

2. Non-native non-nuisance trees. Non-native non-nuisance trees may be removed, but
must be replaced as shown in Table 430-3; and

3. Nuisance trees. Trees listed on the Nuisance Plants List may be removed, but must be
replaced. Each tree 6 or more inches in diameter must be replaced with one
native tree.

The standards of Subsections 33.430.140.B, C, and K through R must be met.

Streets, alleys, walkways, and stormwater facilities are not created within 50 feet of an
identified wetland or water body. The standard does not apply to recreational trails
identified by the Comprehensive Plan;

New right-of-way and roadway widths do not exceed the maximumes listed in Table 430-5;
and
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Utility construction must meet the applicable standards of Section 33.430.150. Private
utility lines on a lot where the entire area of the lot is approved to be disturbed and where
the private utility line provides connecting service directly to the lot from a public system
are exempt from this standard; and

K. The standards of Subsection 33.430.180 must be met.
Table 430-5
Maximum Right-of-way and Roadway Widths

Base Zone Type of Street Right-of Way Width Roadway Width
OS and RF—R7 Through 35 feet 20 feet

R5 Through 40 feet 20 feet
R2.5—-1Rand C, E, I, and Cl | Through 40 feet 28 feet

OS and RF—R5 Dead-end 35 feet 20 feet
R2.5-IRandC,E, |, and Cl | Dead-end 40 feet 28 feet

33.430.165 Standards for Property Line Adjustments

The following standards apply to Property Line Adjustments (PLAs) in the environmental overlay
zones that do not meet one of the exemptions in 33.430.080.C.11 or 33.430.080.D.11. For purposes
of this section, the site of a Property Line Adjustment is the two properties affected by the
relocation of the common property line. All of the standards must be met.

A.

A Property Line Adjustment may not result in any property being entirely in the
environmental protection zone, unless that property is entirely in the environmental
protection zone before the PLA, or the property will be dedicated or limited by deed
restriction to the uses allowed in the OS zone.

The amount of area on each property that is outside of the resource area of the
environmental overlay zone may not be reduced below the square footage in Table 430-6.
A property that contains less than the area listed in Table 430-6 outside of the resource
area of the environmental overlay zone may not move further out of conformance with
Table 430-6.

Table 430-6
Minimum Area Required Outside of Resource Area

OS through R7 Zone R5 Zone All Other Zones
R10
Zones

Minimum Area 5,000 sq. ft. 3,500 sq. ft. 2,500 sq. ft. 50% of the base zone building
Required coverage or

1 acre, whichever is less

33.430.170 Standards for Resource Enhancement Projects

The following standards apply to resource enhancement projects in the environmental zones. The
applicant for projects that will take place within the area shown on Map 430-10 may choose to meet
all of the standards of subsection A, all of the standards of subsection B, or all of the standards of
subsection C. Applicants for projects that will take place outside the area shown on Map 430-10
must meet all of the standards in subsection C.
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A. Bank reconfiguration. The following standards apply to bank reconfiguration projects that
take place in the Bank Reconfiguration and Basking Features Area shown on Map 430-10.
Slough and drainageway banks, which are the area between the ordinary high water mark
and the top of bank, may be regraded when all of the following are met:

1. The activity is conducted or authorized by the Multnomah County Drainage District #1
or Peninsula Drainage District #2;

2. The final slope above ordinary high water after grading is 33 percent or less (33
percent slope represents a rise to run ratio equal to 1:3);

3. Rock armoring may not be used except surrounding outfalls, inlets, culverts and bridge
crossings, the rock armoring cannot exceed a distance of 5 feet from those features,
and must be planted with live stakes of native plant stock, one half inch in diameter.
Stakes must be used at a density of 2 to 3 stakes per 9 square feet. If the armoring is
located on a levee, live stakes are not required,;

4. The placement of large wood on the bank is allowed to improve bank stabilization if
installed above the Base Floodplain Elevation (BFE), as defined on the Federal
Emergency Management Agency Flood Insurance Rate Maps;

5. Trees or snags, 6 inches or greater in diameter, that are removed landward of the new
top-of-bank must be replaced and meet the following:

a. Eachtree or snag, 6 inches or greater in diameter, removed must be replaced as
specified in Table 430-3, Tree Replacement;

b. Replacement trees and shrubs must be native and selected from the Portland
Plant List;

c. Replacement shrubs must be in at least a 2-gallon container or the equivalent in
ball or burlap;

d. Replacement trees must:

(1) Be at least one-half inch in diameter and have a maximum height-at-
maturity that will not project above the height limit of the h overlay
zone; and

(2) Be planted within a transition area or resource area on a property owned by
the applicant; or for which the applicant possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to
carry out and ensure success of the mitigation; or can demonstrate legal
authority to acquire the site through eminent domain;

e. If the replacement trees are planted within 100 feet of the Columbia Slough main
channels or secondary drainageways, the trees must be planted above the Base
Floodplain Elevation (BFE), as defined on the Federal Emergency Management
Agency Flood Insurance Rate Maps.

6. The area between the ordinary high water mark and the new top of bank must be
revegetated as specified in Figure 430-3 and Table 430-7, Bank Revegetation.

430-22



Title 33, Planning and Zoning

10/1/22

Chapter 33.430
Environmental Zones

Figure 430-3

Bank Revegetation

Landward from
top of bank _|

New top
of bank

Zone 2

SLOUGH

Base Floodplain Elevation (BFE)

Ordinary High Water (OHW)

Zone 1

Table 430-7
Bank Revegetation

Water Body

Zone (See Figure
565-2)

Planting Requirements

Sloughs and
drainageways;
except on
levees

Zone 1

A mix of native emergent wetland vegetation planted at a rate of 50
plugs of vegetation per 100 square feet of area, ten native shrubs
for every 100 square feet of area and a native grass and forb seed
mix at a rate of 30 pounds per acre. No trees may be planted in
Zone 1.

Zone 2

A. Outside of the Airport Subdistrict of the Portland International
Airport plan district, one native tree, three native shrubs and four
other native plants for every 100 square feet of area. Trees may be
clustered.

B. Within the Airport Subdistrict of the Portland International
Airport plan district, Option A or ten native shrubs for every 100
square feet of area and a native grass and forb seed mix at a rate of
20 pounds per acre.

On levees

Zone 1land 2

A native grass and forb seed mix at a rate of 50 pounds per acre or a
grass seed mix approved by the US Army Corps of Engineers for use
on levees applied at a rate of 50 pounds per acre.

7. Disturbance areas related to structure removal must be replanted with native plants
to achieve a 90 percent vegetative cover within one year. Disturbance area that is
related to the removal of structures from the water is exempt from this standard;

8. No structures are proposed except for public viewing areas developed as part of the
project. The public viewing areas must meet the following:

a. The viewing area contains no more than 500 square feet of permanent
disturbance area;

b. The viewing area is at least 30 feet from the top of bank of a stream,
drainageway, wetland, or other water body;
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c. Theviewing area is not in the floodway;
d. Native trees more than 10 inches in diameter are not removed; and

e. Each 6 to 10-inch diameter native tree removed is replaced at a rate of three
trees for each one removed. The replacement trees must be a minimum one-half
inch diameter or 3 to 5-gallon conifers and be native trees listed on the Portland
Plant List. All trees must be planted on the site; and

9. Temporary disturbance areas may be seeded with non-native seed that is sterile and is
certified as 100 percent weed-free for erosion control purposes until replanting
occurs.

B. Basking features. The following standards apply to the placement of large wood or large
rocks as basking features for wildlife in the Bank Reconfiguration and Basking Features Area
shown on Map 430-10. The placement of large wood or large rocks as basking features for
wildlife within the Columbia Slough, Whitaker Slough, Buffalo Slough, Peninsula Canal, or
other drainageways or identified wetlands is allowed when all of the following are met:

1. The activity is conducted or authorized by the Multnomah County Drainage District #1,
Peninsula Drainage District #2 or the City of Portland Bureau of
Environmental Services;

2.  No native trees are removed;

3. The basking feature is installed above the Base Floodplain Elevation (BFE), as defined
on the Federal Emergency Management Agency Flood Insurance Rate Maps;

4. Disturbance areas related to structure removal must be replanted with native plants
to achieve a 90 percent vegetative cover within one year. Disturbance area that is
related to the removal of structures from the water is exempt from this standard;

5. No structures are proposed except for public viewing areas developed as part of the
project. The public viewing areas must meet the following:

a. The viewing area contains no more than 500 square feet of permanent
disturbance area;

b. The viewing area is at least 30 feet from the top of bank;
c. Theviewing area is not in the floodway;
d. Native trees more than 10 inches in diameter are not removed; and

e. Each 6to 10-inch diameter native tree removed is replaced at a rate of three
trees for each one removed. The replacement trees must be a minimum one-half
inch diameter or 3 to 5-gallon conifers and be native trees listed on the Portland
Plant List. All trees must be planted on the site; and

6. Temporary disturbance areas may be seeded with non-native seed that is sterile and is
certified as 100 percent weed-free for erosion control purposes until
replanting occurs.
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All other resource enhancement projects. The following standards apply to all other
resource enhancement projects not addressed by subsections 170.A or B. All of the
following standards must be met:

1. There is no excavation or fill of, or construction activity within any wetland or
water body;

2. Thereis no net fill, or increase in the amount of soil on the site;

3. No native vegetation listed on the Portland Plant List is removed except as allowed by
C.5. below. Non-native trees and vegetation may be removed;

4. Disturbance areas related to structure removal must be replanted with native plants
to achieve a 90 percent vegetative cover within one year. Disturbance area that is
related to the removal of structures from the water is exempt from this standard;

5. No structures are proposed except for public viewing areas developed as part of the
project. The public viewing areas must meet the following:

a. The viewing area contains no more than 500 square feet of permanent
disturbance area;

b. The viewing area is at least 30 feet from the top of bank;
c. The viewing area is not in the floodway;
d. Native trees more than 12 inches in diameter are not removed;

e. Each 6 to 12-inch diameter native tree removed is replaced as shown in Table
430-3. Replacement trees and shrubs must comply with the planting standards
of Subsection 33.430.140.K; and

6. Temporary disturbance areas may be seeded with non-native see that is sterile and is
certified as 100 percent weed-free for erosion control purposes until
replanting occurs.

33.430.175 Standards for Right-of-Way Improvements

The following standards apply to unimproved and partially improved rights-of-way. All of the
standards must be met. New rights-of-way that are part of a proposed land division or planned
development must be reviewed under the Standards for Land Divisions and Planned Developments
in Section 33.430.160.

A.

The proposed paved roadway portion of the right-of-way must not be more than 26 feet
wide and 2600 square feet in area;

The proposed disturbance area for the right-of-way improvement must;

1. Be at least 50 feet from the edge of any wetland or waterbody;

2. Beatleast 5 feet from the resource area of any environmental protection zone; and
3. Beno larger than 3300 square feet in area;

Planted areas, including stormwater swales, must be planted with native plants from the
Portland Plant List;
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D. Trees within the right-of-way may be removed within the improvement area and within 10
feet of the edge of the improvement. In no case may the combined total diameter of all
trees removed exceed 225 inches, counting only native trees that are at least 6 inches.
Trees other than native trees are exempt from this standard and may be removed without
being counted as part of the 225 inches; and

E. The right-of-way improvements meet the development requirements of the City Engineer
or the Permanent Rule for Private Rights-of-Way.

33.430.180 Standards for Stormwater Outfalls
The following standards apply to the installation of stormwater outfalls. All of the standards apply in
the resource area. Only standards B through E and H apply in the transition area.

A. The temporary disturbance area for the stormwater outfall is no greater than 10 feet wide;

B. Native trees 12 or more inches in diameter may not be removed. Each native tree at least 6
inches but less than 12 inches in diameter that is removed must be replaced as shown in
Table 430-3;

C. Non-native non-nuisance trees may be removed. Each tree at least 6 inches in diameter
must be replaced as shown in Table 430-3;

D. Trees listed on the Nuisances Plant List may be removed. Each tree at least 6 inches in
diameter must be replaced with one tree.

E. Replacement trees and shrubs must comply with the planting standards of Subsection
33.430.140.K; and

F. Temporary disturbance areas must be planted with native species listed in the Portland
Plant List according to the following densities:

1. Three different native shrub species are required at a minimum 1-gallon size or bare
root, planted at a density of 3 plants per 10 square feet; and

2. The remaining area must be planted with native groundcover using a minimum of 4-
inch pots at a density of 8 plants per 10 square feet;

G. When constructed open channels or vegetated swales are proposed, the slope between
the stormwater source and the waterbody does not exceed 15 percent at any point;

H. Only one outfall pipe may be used on a site. The outfall pipe size may not exceed 6 inches
in diameter; and

I.  If an outfall riprap pad is used it must be planted with live stakes of native plant stock, one-
half inch in diameter. Stakes must be installed at a density of 2 to 3 stakes per square yard.
Detailed specifications for installing live stakes are found in the Erosion Control Manual.

33.430.185 Standards for Certain Flood and Water Control Facilities

The following standards apply to minor improvements to certain existing flood and water
conveyance control facilities. For the purposes of this Section, an existing flood or water conveyance
control facility is defined as existing pump stations, wet wells, electrical panels or pads, and trash
racks. The minor improvements that these standards apply to are defined as the addition or
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modification of handrails, access paths, ADA ramps, safety vaults, fall protection posts or pads, or
Sewer Level Remote Telemetry (SLRT). All of the standards must be met.

A.

The disturbance area for the minor improvement is not greater than 10 feet wide, not
greater than 500 square feet total, and is contiguous to the existing disturbance area for
the flood or water conveyance control facility that is being altered,;

Temporary disturbance areas must be planted with native species listed in the Portland
Plant List according to the following densities:

1. Ten native shrubs for every 100 square feet of temporary disturbance area and a
native grass and forb seed mix at a rate of 20 pounds per acre; or

2. Ifonalevee, a native grass and forb seed mix at a rate of 50 pounds per acre or a
grass seed mix approved by the US Army Corps of Engineers for use on levees at a rate
of 50 pounds per acre.

The proposed disturbance area must be located above the ordinary high water mark and
outside of wetlands;

No trees more than 6-inches in diameter are removed with the exception of nuisance
species trees. Nuisance species trees 6 inches in diameter or larger that are removed must
be replaced with one tree meeting the standard of 33.430.140.K; and

At least one site enhancement option must be completed on the site. Applicants must
show that an area equivalent in size to at least 100 percent of the proposed permanent
disturbance area will be enhanced following one or more of the options described in Table
430-2. If the proposed permanent disturbance area is less than 100 square feet, the
minimum required enhanced area must be 100 square feet. The site enhancement area
must be located outside of the proposed permanent and temporary disturbance area.

33.430.190 Standards for Public Trails
The following standards apply to public trails and viewing areas developed in conjunction with the
public trail. All of the standards must be met.

A.
B.

The trail is located on public property or within a public trail easement;

The trail is no longer than 5,000 feet and no wider than 4 feet with a maximum vegetation
clearance of 8 feet high and 2 feet on either side of the trail (see Figure 430-4);

If the trail crosses a waterbody it is constructed above the top of bank;
If a public viewing area is proposed, the following must be met:
1. The viewing area may create up to 500 square feet of permanent disturbance area;

2. Theviewing area is at least 30 feet from the top of bank of a stream, drainageway,
wetland or other water body; and

3. The viewing area is not in the floodway;

Tree removal and replacement standards:
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1. Native trees up to 12 inches in diameter and non-native trees of any size may be
removed with hand-held equipment or equipment with a wheel/surface-to-ground
pressure of no more than 7.5 psi;

2. Trees that are more than 6 inches in diameter that are removed must be replaced as
shown in Table 430-3; and

3. Replacement trees must meet the planting standards in 33.430.140.K.

Figure 430-4
Trail Vegetation Pruning and Maintenance Area

CLEARANCE
AREA

33.430.195 Standards for Tree Removal in the Scenic Resources Zone

The following standards apply to removal of native trees up to 12 inches in diameter and non-native
trees of any size that are located within an environmental overlay zone and the Scenic Resource
zone:

A. Trees may be removed with hand-held equipment or equipment with a wheel/surface-to-
ground pressure of no more than 7.5 psi;
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Trees that are more than 6 inches in diameter that are removed must be replaced as shown
in Table 430-3, and replacement trees must be planted outside of the Scenic Resource
overlay zone;

Temporary disturbance areas caused by the tree removal must be replanted to meet one of
the following options. Shrubs planted to meet this standard may be counted towards
meeting the replacement requirements shown in Table 430-3:

1. Option 1. Three shrubs and four other plants must be planted for every 100 square
feet of temporary disturbance area; or

2. Option 2. Three shrubs must be planted for every 100 square feet of temporary
disturbance area and the remainder of the temporary disturbance area must be
seeded with a grass and forb seed mix at a ratio of 30 pounds per acre; and

Replacement plantings must meet the planting standards in 33.430.140.K.

Environmental Review

33.430.210 Purpose
Environmental review is intended to:

A.

Prevent harm to identified resources and functional values, compensate for unavoidable
harm, and ensure the success of mitigation and enhancement activities;

Provide a mechanism to modify the development standards of this Chapter if the proposed
development can meet the purpose of these regulations;

Provide flexibility for unusual situations. The review provides for consideration of
alternative designs for development that have the least impact on protected resources in
the environmental conservation zone and more exacting control over development in the
environmental protection zone;

Allow for more accurate maps and more certainty for property owners by allowing for the
location of the environmental zone boundary to be modified when permitted changes to a
resource occur or when the boundary location is determined more precisely on a specific
site through a more detailed environmental study; and

Provide for the replacement of resources and functional values that are lost through
violations of this Chapter.

33.430.220 When Environmental Review is Required

Environmental review is required for all development in an environmental zone that does not meet
the development standards of Sections 33.430.140 through .190 and for violations of this chapter.
Environmental review is also required when an applicant wishes to fine-tune the zone boundary
location based on a detailed environmental study. The City Council, Planning and Sustainability
Commission, or Director of BDS may initiate an environmental review for environmental zone
boundary amendments to reflect permitted changes in the location or quality of resources or
functional values. Removal of environmental zone boundaries are processed as a change of an
overlay zone, as stated in Chapter 33.855, Zoning Map Amendments. The zone boundary change
procedure does not apply to changes caused by violations of this chapter. The procedure for
violations of this chapter is described in Section 33.430.400.
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33.430.230 Procedure
Environmental reviews are processed through the following procedures:

A. Property Line Adjustments, resource enhancement activities, public recreational trails, rest
points, view points, and interpretative facilities are processed through the
Type Ix procedure.

B. The following are processed through the Type Il procedure:

1. Roads, driveways, walkways, stormwater disposal, and buried connections to existing
utility lines;

2. Public safety facilities;
3.  Septic systems;
4. Environmental zone boundary modifications;

5. All other uses and development in resource areas of Environmental Conservation
zones; and

6. Development within the Transition Area only.

C. Allother uses or development in resource areas of Environmental Protection zones are
processed through the Type Il procedure.

33.430.240 Supplemental Application Requirements
In addition to the application requirements of Section 33.730.060, the following information is
required for an environmental review application:

A. Supplemental site plans required. One copy of each plan must be at a scale of at least one
inch to 100 feet. The following supplemental site plans are required:

e  Existing conditions;

e Conditions existing prior to a violation (if applicable);
e Proposed development;

e Construction management; and

e Mitigation or remediation.

A mitigation site plan is required whenever the proposed development will result in
unavoidable significant detrimental impact on the identified resources and functional
values. A remediation site plan is required whenever significant detrimental impacts occur
in violation of the Code and no permit was applied for. The Director of BDS may waive
items listed in this Subsection if they are not applicable to the specific review; otherwise
they must be included. Additional information such as wetland characteristics or soil type
may be requested through the review process.

1. The existing conditions site plan must show the following for the entire site:
a. Special flood hazard area and floodway boundaries;

b. Boundaries of the resource area and the transition area. These boundaries may
be scaled in relation to property lines from the Official City Zoning Maps;

430-30



Title 33, Planning and Zoning Chapter 33.430

10/1/22

e.

Environmental Zones

Topography shown by contour lines at two foot vertical contours in areas of
slopes less than ten percent and at five foot vertical contours in areas of slopes
ten percent or greater;

Drainage patterns, using arrows to indicate the direction of major drainage
flow; and

Existing improvements such as structures, or buildings, utility lines, fences, etc.

2. The proposed development site plan must show the following:

a.

f.

In areas of the site that have been or will be part of the permanent disturbance
area, distribution outline of shrubs and groundcovers, with a list of most
abundant species;

In areas of the site that are and will remain undisturbed: Tree crown cover
outline, and generalized species composition;

A grading plan showing proposed alteration of the ground at two-foot vertical
contours in areas of slopes less than ten percent and at five-foot vertical
contours in areas of slopes ten percent or greater;

Trees six or more inches in diameter, identified by species, with trees proposed
to be preserved and removed indicated. In the case of violations, also indicate
those that were cut or damaged by stump diameter and species;

Proposed development, including proposed buildings, walkways, decks, retaining
walls, bridges, garages, utility lines, stormwater management systems; and

Proposed planting areas.

3. Aconstruction management site plan must show the following:

a.

Areas that will be temporarily or permanently disturbed, including equipment
maneuvering areas, and perimeter controls;

Areas where existing topography and vegetation will be left undisturbed;
Location of site access and egress;

Equipment and material staging and stockpile areas;

Erosion control measures; and

Measures to protect trees and vegetation. Tree protection must meet the
requirements of Chapter 11.60, Technical Specifications.

4. A mitigation or remediation site plan must show the following:

Dams, weirs, or other in-water structures;

Distribution outline, species composition, number, and percent cover of
groundcovers to be seeded or planted;

Distribution outline, species composition, size, number, and spacing of shrubs to
be planted;
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d. Location, species, number, and size of each tree to be planted;

e. Stormwater management features, including retention, infiltration, detention,
discharges, and outfalls;

f.  Water bodies to be created, including depth;
g. Water sources to be used, including volumes; and

h. Information showing compliance with Section 33.248.090, Mitigation and
Restoration Plantings.

B. Supplemental narrative. The following is required:

1. Impact evaluation. An impact evaluation is required to determine compliance with the
approval criteria and to evaluate development alternatives for a particular site. The
alternatives must be evaluated on the basis of their impact on the resources and
functional values of the site. In the case of a violation, the impact evaluation is used to
determine the nature and scope of the significant detrimental impacts. To the extent
that the site resources and functional values are part of a larger natural system such
as a watershed, the evaluation must also consider the cumulative impacts on that
system. The impact evaluation is based on the resources and functional values
identified as significant in the reports listed in section 33.430.020;

a. Animpact evaluation includes:

(1) Identification, by characteristics and quantity, of the resources and their
functional values found on the site;

(2) Evaluation of alternative locations, design modifications, or alternative
methods of development to determine which options reduce the significant
detrimental impacts on the identified resources and functional values of the
site; and

(3) Determination of the alternative that best meets the applicable approval
criteria and identify significant detrimental impacts that are unavoidable.

b. Animpact evaluation for a violation includes:

(1) Description, by characteristics and quantity, of the resources and functional
values on the site prior to the violation; and

(2) Determination of the impact of the violation on the resources and
functional values.

2. Construction management plan. Identify measures that will be taken during
construction or remediation to protect the remaining resources and functional values
at and near the construction site and a description of how undisturbed areas will be
protected. For example, describe how trees will be protected, erosion controlled,
construction equipment controlled, and the timing of construction; and

3. Mitigation or remediation plan. The purpose of a mitigation or remediation plan is to
compensate for unavoidable significant detrimental impacts that result from the
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chosen development alternative or violation as identified in the impact evaluation. A
mitigation or remediation plan includes:

a.

Resources and functional values to be restored, created, or enhanced on the
mitigation or remediation site;

Documentation of coordination with appropriate local, regional, special district,
state, and federal regulatory agencies;

Construction timetables;

Operations and maintenance practices;
Monitoring and evaluation procedures;

Remedial actions for unsuccessful mitigation; and

Information showing compliance with Section 33.248.090, Mitigation and
Restoration Plantings.

33.430.250 Approval Criteria

An environmental review application will be approved if the review body finds that the applicant has
shown that all of the applicable approval criteria are met. When environmental review is required
because a proposal does not meet one or more of the development standards of Section 33.430.140
through .190, then the approval criteria will only be applied to the aspect of the proposal that does
not meet the development standard or standards.

A. Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities, septic
systems, land divisions, Property Line Adjustments, Planned Developments, and Planned
Unit Developments. Within the resource areas of environmental zones, the applicant's
impact evaluation must demonstrate that all of the general criteria in Paragraph A.1 and
the applicable specific criteria of Paragraphs A.2, 3, or 4, below, have been met:

1. General criteria for public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, septic systems, land divisions, Property Line Adjustments, Planned
Developments, and Planned Unit Developments;

a.

Proposed development locations, designs, and construction methods have the
least significant detrimental impact to identified resources and functional values
of other practicable and significantly different alternatives including alternatives
outside the resource area of the environmental zone;

There will be no significant detrimental impact on resources and functional
values in areas designated to be left undisturbed;

The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;

Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of the
mitigation could be better provided elsewhere; and

The applicant owns the mitigation site; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to carry
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out and ensure the success of the mitigation program; or can demonstrate legal
authority to acquire property through eminent domain.

2. Public safety facilities. The public benefits of the proposal outweigh all significant
detrimental impacts;

3. Rights-of-way, driveways, walkways, outfalls, utilities, and septic systems;

a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least
significant detrimental impact to the identified resources and functional values of
other practicable alternatives including alternatives outside the resource area of
the environmental protection zone;

b. There will be no significant detrimental impact on water bodies for the
migration, rearing, feeding, or spawning of fish; and

c. Water bodies are crossed only when there are no practicable alternatives with
fewer significant detrimental impacts.

4. Land divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments:

a. Proposed uses and development must be outside the resource area of the
Environmental Protection zone except as provided under Paragraph A.3 above.
Other resource areas of Environmental Protection zones must be in
environmental resource tracts;

b. There are no practicable arrangements for the proposed lots, tracts, roads, or
parcels within the same site, that would allow for the provision of significantly
more of the building sites, vehicular access, utility service areas, and other
development on lands outside resource areas of a conservation zone; and

c. Development, including building sites, vehicular access and utilities, within the
resource area of a conservation zone must have the least amount of detrimental
impact on identified resources and functional values as is practicable.
Significantly different but practicable development alternatives, including
alternative housing types or a reduction in the number of proposed or required
units or lots, may be required if the alternative will have less impact on the
identified resources and functional values than the proposed development.

B. Resource enhancement projects. In resource areas of environmental zones, resource
enhancement projects will be approved if the applicant's impact evaluation demonstrates
that all of the following are met:

1. There will be no loss of total resource area;

2. There will be no significant detrimental impact on any resources and functional
values; and

3. There will be a significant improvement of at least one functional value.
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Public recreational facilities. In resource areas of environmental zones, public trails, rest
points, public viewing areas, and interpretative facilities will be approved if the applicant's
impact evaluation demonstrates that all of the following are met:

1. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;

2. The public benefits of the proposal outweigh all significant detrimental impacts;

3. Areas disturbed during construction, that do not contain permanent development, will
be restored with native vegetation that is similar to the vegetation existing on the site
and found on the Portland Plant List; and

4. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed.

Modification of zone boundaries. Modifications of environmental zone boundaries that
reflect permitted changes in the location or quality of resource areas will be approved upon
finding that the applicant's statement demonstrates that either Paragraph D.1 or D.2 below
are met. For the minor modification of environmental zone boundaries based on a more
detailed site specific environmental study, the applicant's impact evaluation must
demonstrate that Paragraph D.3 below is met:

1. Successful mitigation. An approved mitigation plan has been successful and a new,
restored, or enhanced resource exists which, depending on its degree of significance,
should be included in either the resource area of an Environmental Conservation zone
or the resource area of an Environmental Protection zone; or

2. Approved loss of resource area. All of the following must be met:
a. All approved development in a resource area has been completed;
b.  All mitigation required of this development has been successful; and

c. Theidentified resources and functional values at the developed site no longer
exist, or have been subject to a significant detrimental impact.

3. The proposed environmental zone line location accurately reflects the location of the
significant or highly significant resources and functional values on the site, plus 25 feet
of transition area. The significant or highly significant resources are identified in the
Resource Site Inventory of the relevant Environmental Study Report,
see 33.430.020.

Other development in the Environmental Conservation zone or within the Transition
Area only. In Environmental Conservation zones or for development within the Transition
Area only, the applicant's impact evaluation must demonstrate that all of the following
are met:

1. Proposed development minimizes the loss of resources and functional values,
consistent with allowing those uses generally permitted or allowed in the base zone
without a land use review;
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2. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;

3. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;

4. The mitigation plan demonstrates that all significant detrimental impacts on resources
and functional values will be compensated for;

5. Miitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could be
better provided elsewhere; and

6. The applicant owns the mitigation site; possesses a legal instrument that is approved
by the City (such as an easement or deed restriction) sufficient to carry out and ensure
the success of the mitigation program; or can demonstrate legal authority to acquire
property through eminent domain.

F. Other development in the Environmental Protection zone. In Environmental Protection
zones the applicant's impact evaluation must demonstrate that all of the following
are met:

1. Allsites within the Portland city limits, in which the proposed use or development is
possible, are also in the resource areas of Environmental Protection zones;

2. Of these sites, development on the proposed site would have the least significant
detrimental environmental impact;

3. There is a public need for the proposed use or development;

4. The public benefits of the proposed use or development outweigh all significant
detrimental impacts;

5. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;

6. The mitigation plan demonstrates that all significant detrimental impacts on resources
and functional values will be compensated for;

7. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could be
better provided elsewhere; and

8. The applicant owns the mitigation site; possesses a legal instrument that is approved
by the City (such as an easement or deed restriction) sufficient to carry out and ensure
the success of the mitigation program; or can demonstrate legal authority to acquire
property through eminent domain.

G. Corrections to violations. For corrections to violations of this Chapter the application must
meet all applicable approval criteria stated in subsections A through F above, and
paragraphs 1, 2.b and 2.c, below. If these criteria cannot be met, then the applicant’s
remediation plan must demonstrate that all of the following are met:
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1. The remediation is done in the same area as the violation; and

2. The remediation plan demonstrates that after its implementation there will be:
a. No permanent loss of any type of resource or functional value;
b. Asignificant improvement of a least one functional value; and

c. There will be minimal loss of resources and functional values during remediation
until the full remediation program is established.

33.430.260 Performance Guarantees
The Director of BDS may require performance guarantees as a condition of approval to ensure
mitigation or remediation. See Section 33.700.050, Performance Guarantees.

33.430.270 Special Evaluation by a Professional

A professional consultant may be hired to evaluate proposals and make recommendations if the
Director of BDS finds that outside expertise is needed due to exceptional circumstances. The
professional will have expertise in the specific resource or functional value or in the potential
adverse impacts on the resource or functional value. A fee for these services will be charged to the
applicant in addition to the application fee.

33.430.280 Modifications That Will Better Meet Environmental Review Requirements

The review body may consider modifications for lot dimension standards or site-related
development standards as part of the environmental review process. The review body may not
consider modifications to standards for which adjustments are prohibited. Modifications are done
as part of the environmental review process and are not required to go through the adjustment
process. Adjustments to use-related development standards (such as floor-area ratios, intensity of
use, size of the use, number of units, or concentration of uses) are subject to the adjustment
process of Chapter 33.805. In order to approve these modifications, the review body must find that
the development will result in greater protection of the resources and functional values identified
on the site and will, on balance, be consistent with the purpose of the applicable regulations. For
modifications to lot dimension standards, the review body must also find that the development will
not significantly detract from the livability or appearance of the area.

Natural Resource Management Plans

33.430.310 Purpose

Natural resource management plans provide an alternative to case-by-case environmental reviews.
These plans provide the means to evaluate the cumulative effects of development and mitigation
proposed at different times and in different places within the same large ecosystem. These plans are
of particular value in areas of multiple ownership. These plans also provide opportunities for
coordination with, or joint adoption by, other local governments; special districts; and regional
state, and federal agencies.

33.430.320 Scope

Natural resource management plans must cover large ecosystems such as a forests, creeks, sloughs,
or watersheds. These plans must address all resources and functional values conserved and
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protected by environmental zones within the plan boundaries. The plan must also address all
significant detrimental impacts of uses allowed by the plan.

33.430.330 Procedure

Adoption and amendment of natural resource management plans is a legislative procedure.
Whenever natural resource management plan provisions conflict with other provisions of this
chapter, the natural resource management plan provisions supersede. Non-conflicting provisions
supplement the provisions of this chapter.

33.430.340 Components
The applicant must submit a natural resource management plan with the following components:

Management objectives to maintain or enhance resources and functional values;
Lists of allowed and prohibited uses;

Maps of areas where these uses are allowed and prohibited;

o o = »

Types of mitigation or enhancement required;
E. Maps of areas reserved for these mitigation or enhancement actions;
F. Timetables for development, mitigation, and enhancement; and

G. Procedures and criteria for approving uses.

33.430.350 Approval Criteria for Adoption and Amendment.
A natural resource management plan, or an amendment to a natural resource management plan,
will be approved if it meets the following approval criteria:

A. Compliance with Sections 33.430.310 through 350;
B. Compliance with Statewide Planning Goals and the Portland Comprehensive Plan; and

C. If the natural resource management plan is approved as part of a plan district, the criteria
for adoption of plan districts that are in Section 33.500.050 are met.

Corrections to Violations of This Chapter

33.430.400 Purpose
The purpose of Sections 33.430.400 and .405 is to ensure the timely restoration and remediation of
natural resources and functional values that have been degraded due to a violation of this chapter.

These sections establish a process to determine which review requirements will be applied to
remedy a violation that takes place in the environmental overlay zone. The type of review required
depends on the circumstances of the violation. Section 33.430.405 details methods for correcting
such violations and Title 3 of the City Code details the enforcement penalties.
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33.430.405 Correction Options
Applicants must choose one of the following options to correct environmental code violations.

A. When these options may be used.

1. If all of the following are met, the applicant may choose Option One, Option Two, or
Option Three:

a.

C.

d.

Tree removal:
(1) Only non-native trees have been removed;
(2) No more than 12 diameter inches of native trees have been removed; or

(3) No more than one of the following has been removed:

e A Madrone 4 inches or less;
e A Garry Oak 4 inches or less; or
e A Pacific Yew 2 inches or less;

No development, exterior alteration, or exterior improvement has occurred
below the top of bank or within a wetland, stream channel, drainageway, or
waterbody.

The proposal will remove all illegal development; and

The proposal will replant illegal clearing.

2. If any of the following apply, the applicant may not use Option One, but may chose
either Option Two or Option Three:

a.

b.

Tree removal. More than 12 diameter inches of native trees have been removed;
More than one of the following has been removed:

(1) A Madrone 4 inches or less;

(2) A Garry Oak 4 inches or less;

(3) A Pacific Yew 2 inches or less;

Any of the following has been removed:

(1) A Madrone larger than 4 inches;

(2) A Garry Oak larger than 4 inches; or

(3) A Pacific Yew larger than 2 inches.

3. If the applicant cannot meet Options One or Two, Option Three must be used.

4. If the violation also violates a condition of approval of a land use review and no trees
have been removed, the applicant may choose Option One or the process described in
Section 33.730.140. The applicant may not choose Options Two or Three.

5. If the violation also violates a condition of approval of a land use review, and trees
have been removed, the applicant must use the process described in Section
33.730.140. The applicant may not choose one of the options in this section.
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B.

Option One, Remove and Repair. This option results in removal of illegal development and
replanting and repair of any damage. All of the requirements of this subsection must be
met, and the notice and review procedure described in Sections 33.430.410 through
33.430.430 must be followed. Adjustments and modifications to these requirements are
prohibited.

1. Allitems and materials placed in the area of violation are removed and no new
disturbance area is created;

2. Any soil compaction resulting from the violation is tilled or otherwise broken up to a
depth of 6 inches prior to planting; and

3. Violation remediation planting. The area to be planted is the area disturbed by the
violation. All of the following must be met:

a. The area disturbed by the violation activity must be replanted;

b. Onetree, 1shrub, and 5 groundcover plants are required to be planted for every
50 square feet of planting area. Plants must be native and selected from the
Portland Plant List;

c. Asecond area, equal in size to the area disturbed by the violation activity, must
also be replanted as remediation, or 7 additional plants as described in B.3.b.
must be planted on the site for every 50 square feet disturbed;

d. Any plants on the Nuisance Plants List on the Portland Plant List must be
removed from the planting area and within 10 feet of the planting area;

e. Trees must be a minimum one-half inch in diameter unless they are oak,
madrone, or conifer, which may be 3 to 5-gallon size. No more than 10 percent of
the trees may be oak or madrone. Shrubs must be a minimum of 1-gallon size. All
other species must be a minimum of 4-inch pots; and

f.  The requirements of Section 33.248.090, Mitigation and Restoration Planting,
must be met.

4. For violations involving the removal of trees, three native trees must be planted on
the site for each tree removed, in addition to other remediation vegetation planted. If
any tree removed was a Garry Oak, Madrone, or Pacific Yew, the replacement trees
must be of the same species. Planted trees must be a minimum one-half inch in
diameter unless they are oak, madrone, or conifer, which may be 3 to 5-gallon size.

Option Two, Retain and Mitigate. This option results in legalizing the illegal development
and mitigating for any damage. All of the requirements of this subsection must be met and
the notice and review procedure described in Sections 33.430.410 through 33.430.430
must be followed. Adjustments and modifications to these standards are prohibited.

1. The applicable standards of Section 33.430.140 through .190 must be met; and

2. Violation remediation planting. The area to be planted is the area disturbed by the
violation. Where development is approved for the area disturbed by the violation, an
area of the same size elsewhere on the site must be planted. All of the following must
be met:
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a. The area disturbed by the violation activity must be replanted;

b. Onetree, 1shrub, and 5 groundcover plants are required to be planted for every
50 square feet of planting area. Plants must be native and selected from the
Portland Plant List.

c. Asecond area, equal in size to the area disturbed by the violation activity, must
also be replanted as remediation, or 7 additional plants as described in C.2.b
must be planted on the site for every 50 square feet disturbed;

d. Any plants on the Nuisance Plants List on the Portland Plant List must be
removed from the planting area and within 10 feet of the planting area;

e. Trees must be a minimum one-half inch in diameter unless they are oak,
madrone, or conifer, which may be 3 to 5-gallon size. No more than 10 percent of
the trees may be oak or madrone. Shrubs must be a minimum of 1-gallon size. All
other species must be a minimum of 4-inch pots; and

f.  The requirements of Section 33.248.090, Mitigation and Restoration Planting,
must be met.

3. For violations involving the removal of trees, three native trees must be planted on
the site for each tree removed, in addition to other remediation vegetation planted. If
any tree removed was a Garry Oak, Madrone, or Pacific Yew, the replacement trees
must be of the same species. Planted trees must be a minimum one-half inch in
diameter unless they are oak, madrone, or conifer, which may be 3 to 5-gallon size.

D. Option Three, Environmental Review. This option requires Environmental Review, using
the approval criteria and procedures below:

1. Approval criteria. The approval criteria of Subsection 33.430.250.G must be met.
2. Review procedures. Reviews are processed as follows:
a. Type lll. The following situations require a Type lll review:

(1) The removal of trees that exceeds the quantity of environmental standard
33.430.140.J.

(2) Any development, exterior alteration, or exterior improvement within or
below top of bank of a wetland, stream channel, drainageway, or
waterbody.

b. Type Il. All other environmental reviews to correct environmental code violations
are processed through a Type Il procedure.

c. All environmental reviews must provide the information required in Section
33.430.240, Supplemental Application Requirements.

33.430.407 Recurring Violations of This Chapter

A. Recurring violations on a site. Sites where there have been more than one environmental
violation while in the same ownership may be subject to fines under Title 3.
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B. Recurring violations by an individual or business. Individuals or businesses who have
committed more than one environmental violation may be subject to fines under Title 3.

Notice and Review Procedure

33.430.410 Purpose
The purpose of this notice and review procedure is to notify the public of the permit review process
for development proposed in areas having identified significant resources and functional values.

33.430.420 When These Regulations Apply

These regulations apply when a building permit or development permit application is requested
within the resource area of the environmental conservation zone and is subject to the Development
Standards of Section 33.430.110 through .190, 33.430.405.B, or 33.430.405.C. These regulations do
not apply to building permit or development permit applications for development that has been
approved through environmental review.

33.430.430 Procedure
Applications for building permits or development permits as specified in Section 33.430.420 will be
processed according to the following procedures:

A. Application. The applicant must submit a site plan with an application for a permit. The site
plan must contain all information required by 33.430.130, Permit Application
Requirements, and any additional information required for a building permit or
development permit review.

B. Notice of an application.

1. Notice on website. Upon receipt of a complete application for a building or
development permit, the Director of BDS will post a notice of the application on the
BDS website and mail a notice of the request to all recognized organizations within
400 feet of the site. The posted notice of the application will contain at least the
following information:

e  Astatement that a building or development permit has been applied for that is
subject to the Development Standards of Section 33.430.110 through .190,
33.430.405.B, or 33.430.405.C.

e  The legal description and address of the site;
e  Acopy of the site plan;

e  The place where information on the matter may be examined and a telephone
number to call; and

e  Astatement that copies of information on the matter may be obtained for a fee
equal to the City’s cost for providing the copies.

The notice will remain on the website until the permit is issued and administrative
decision is made, or until the application is withdrawn.
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2. E-mailed notice to recognized neighborhood associations. At the time a notice is
posted on the BDS website, the Director of BDS will e-mail information about the
internet posting to all recognized neighborhood associations and neighborhood
coalition offices within 400 feet of the site. When an e-mail address is not available,
the notice will be mailed to the neighborhood association and coalition office.

C. Posting the site and marking development. The applicant must post notice information on
the site and identify disturbance areas as specified below.

1. Posting notice on the site. The applicant must place a public notice about the request
on the site when the application is deemed complete by the Bureau of Development
Services. A posted notice must be placed on each frontage of the site. If a frontage is
over 600 feet long, a notice is required for each 600 feet, or fraction thereof. Notices
must be posted within 10 feet of a street lot line and must be visible to pedestrians
and motorists. Notices may not be posted in a public right-of-way. The posted notice
will contain the same information as the notice posted on the internet.

2. Marking proposed development on site. Prior to inspection of the site, the applicant
will mark all trees over six inches diameter to be removed on the site and the building
and pavement outlines with high visibility tape. The extent of the disturbance area
must be marked with orange construction fencing or similar highly visible material. For
corrections to violations, the disturbance area and remediation area to be planted
must be identified with high visibility tape or similar high visibility material.

D. Siteinspection. A BDS inspector will inspect the site prior to issuance of the permit and will
provide the Director of BDS with one of the following:

1. Aninspection report that confirms the accuracy of the site plan and conformance with
the applicable development standards; or

2. Acheck sheet identifying the deficiencies in the plan. Deficiencies must be corrected
before a building permit is approved, or they may be addressed through
environmental review as described in Sections 33.430.210 through 33.430.280.

E. Comments. Any interested person may comment on the permit application by writing and
specifically identifying errors or non-compliance with development standards.

F. Response to comments. If a comment is received, the Director of BDS will respond in
writing or in a manner suitable to the comment. The response will specifically address each
comment that concerns compliance with the development standards of Section 33.430.140
through .190. The Director of BDS will recheck permits for compliance with development
standards and approve the permit if compliance is reaffirmed or when identified
deficiencies are corrected, and when all applicable standards and regulations of the Zoning
Code are met.
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(Amended by: Ord. No. 167293, effective 1/19/94; Ord. No. 168698, effective 4/17/95; Ord. No.
169375, effective 10/4/95; Ord. No. 171219, effective 7/1/97; Ord. No. 171260, effective 7/12/97;
Ord. No. 171740, effective 11/14/97; Ord. No. 173015, effective 2/12/99; Ord. No. 174263, effective
4/15/00; Ord. Nos. 175965 and 176333, effective 7/1/02; Ord. No. 177422, effective 6/7/03; Ord. No.
1785009, effective 7/16/04; Ord. No. 178657, effective 9/3/04; Ord. No. 178961, effective 6/13/05;
Ord. No. 179540, effective 9/26/05; Ord. No. 180619, effective 12/22/06; Ord. No. 181357, effective
11/9/07; Ord. No. 183598, effective 4/24/10; Ord. No. 183534, effective 7/1/10; Ord. No. 184235,
effective 11/26/10; Ord. No. 183534 and Ord. No. 184524, effective 7/1/11; Ord. No. 184944,
effective 11/18/11; Ord. No. 185915, effective 5/1/13; Ord. No. 184944, effective 12/31/13; Ord. No.
186639, effective 7/11/14; Ord. No. 186053, effective 1/1/15; Ord. No. 187216, effective 7/24/15;
Ord. No. 188177, effective 5/24/18; Ord. No. 188958, effective 5/24/18; Ord. No. 189002, effective
7/9/18; Ord. No. 190023, effective 8/10/20; Ord. No. 190241, effective 3/1/21; Ord. No. 190851,
effective 6/30/22; Ord. No. 190834, effective 10/1/22.)
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Columbia Corridor Industrial and Map 430-2
Environmental Mapping Project Area
Map 1 of 2

Map Revised January 1, 2015
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East Columbia Neighborhood
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Peninsula One Map 430-7
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Middle Columbia Corridor/Airport
Environmental Mapping Project Area
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33.465 Pleasant Valley Natural Resources Overlay Zone
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33.465.410 Purpose
33.465.420 When These Regulations Apply
33.465.430 Procedure

Map 465-1 Pleasant Valley Natural Resources Protection Plan Area
General

33.465.010 Purpose
The purpose of the Pleasant Valley Natural Resources overlay zone is to:

e Protect and conserve significant natural resources in Pleasant Valley, recognizing that
existing houses and other existing uses will continue and limited new development will
occur in the zone;

e Facilitate restoration and enhancement of stream corridors, wetlands, and forests within
Pleasant Valley;

e Maintain streams and riparian areas as a natural area amenity for the community of
Pleasant Valley;

e Protect existing floodplains and wetlands, and restore these areas for improved hydrology,
flood protection, aquifer recharge, and habitat functions;

e Protect upland habitats and enhance connections between upland and riparian habitats
within Pleasant Valley and between Pleasant Valley and the nearby habitats of Powell and
Clatsop Buttes and Butler Ridge;

e Maintain and enhance water quality and control erosion and sedimentation through
revegetation of disturbed sites and through limits on construction, impervious surfaces, and
pollutant discharges in the zone; and

e Conserve the scenic, recreational, and educational values of significant natural resources in
the zone.

33.465.020 Pleasant Valley Natural Resources Report

The application of the Pleasant Valley Natural Resources overlay zone is based on the Pleasant
Valley Natural Resources Protection Plan. The City’s policy objectives for this plan are described in
the report. The report includes an inventory of the significant natural resources identified within the
Pleasant Valley study area and describes the functional values, or benefits, of the resources.

33.465.040 Map Symbols
The Pleasant Valley Natural Resources overlay zone is shown on the Official Zoning Maps with either
the “v” symbol or a beige color.

33.465.050 Significant Natural Resource Area within the Pleasant Valley Natural Resources
Overlay Zone

The Pleasant Valley Natural Resources overlay zone contains significant natural resources identified
in the Pleasant Valley Natural Resources Protection Plan. The entire Pleasant Valley Natural
Resources overlay zone is resource area; there is no transition area as there is with environmental
overlay zones.

33.465.060 Where These Regulations Apply
The regulations of this chapter apply in the Pleasant Valley Natural Resources overlay zone.
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coalition offices within 400 feet of the site. When an e-mail address is not available,
the notice will be mailed to the neighborhood association and coalition office.

C. Posting the site and marking development. Thea applicant must post notice information
on the site and identify disturbance areas as specified below.

1. Posting notice on the site. The applicant must place a public notice about the request
on the site when the application is deemed complete by the Bureau of Development
Services. A posted notice must be placed on each frontage of the site. If a frontage is
over 600 feet long, a notice is required for each 600 feet, or fraction thereof. Notices
must be posted within 10 feet of a street lot line and must be visible to pedestrians
and motorists. Notices may not be posted in a public right-of-way. Notices are not
required along street frontages that are not improved and allow no motor vehicle
access. The posted notice will contain the same information as the notice posted on
the internet.

2.  Marking proposed development on site. Prior to inspection of the site, the applicant
will mark all trees over six inches diameter to be removed on the site and the building
and pavement outlines with high visibility tape. The extent of the disturbance area
must be marked with orange construction fencing or similar highly visible material. For
corrections to violations, the disturbance area and remediation area to be planted
must be identified with high visibility tape or similar high visibility material area to be
planted must be identified with high visibility tape or similar high visibility material.

D. Siteinspection. A BDS inspector will inspect the site prior to issuance of the permit and will
complete one of the following:

1. Aninspection report that confirms the accuracy of the site plan and conformance with
the applicable development standards; or

2. Acheck sheet identifying the deficiencies in the plan. Deficiencies must be corrected
before a building permit is approved, or they may be addressed through Pleasant
Valley resource review as described in Sections 33.465.210 through 33.465.280.

E. Comments. Any interested person may comment on the permit application by writing and
specifically identifying errors or non-compliance with development standards.

F. Response to comments. If a comment is received, the Director of BDS will respond in
writing or in a manner suitable to the comment. The response will specifically address each
comment that concerns compliance with the development standards of Section 33.465.150
through .180. The Director of BDS will recheck permits for compliance with development
standards and approve the permit if compliance is reaffirmed or when identified
deficiencies are corrected, and when all applicable standards and regulations of the Zoning
Code are met.

(Added by: Ord. No. 178961, effective 6/13/05. Amended by: Ord. No. 181357, effective 11/9/07;
Ord. No. 183534, effective 7/1/10; Ord. No. 184235, effective 11/26/10; Ord. No. 183534, effective
7/1/11; Ord. No. 185915, effective 5/1/13; Ord. No. 186053, effective 1/1/15; Ord. No. 187216,
effective 7/24/15; Ord. No. 188259, effective 3/31/17; Ord. No. 189000, effective 7/9/18; Ord. No.
190023, effective 8/10/20; Ord. No. 190851, effective 6/30/22; Ord. No. 190834, effective 10/1/22.)
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J.  Changes to existing disturbance areas to accommodate outdoor activities such as events,
play areas and gardens as long as plantings do not include plants on the Nuisance Plants
List and no trees 1.5 or more inches in diameter are removed within or riverward of the
river setback and no trees 3 or more inches in diameter are removed landward of the river
setback;

K. Development located on an existing legally-permitted dock, wharf, or pier. A dock, wharf,
or pier includes the gangway that provides access to the dock, wharf or pier;

L. Removal or pruning of vegetation as follows:

1. Removal or pruning of non-tree vegetation listed on the Nuisance Plant List and other
non-tree, non-native vegetation located within the riparian buffer area or within or
riverward of the river setback. Temporary disturbance must be replanted to meet the
relevant subarea standards of Table 475-1.

2. Removal or pruning in areas landward of the river setback and outside the riparian
buffer area.

a. Removal or pruning of non-native trees and trees on the Nuisance Plants List that
are not more than 3 inches in diameter. Temporary disturbance area must be
replanted to meet the subarea 3 standard of Table 475-1.

b. Removal or pruning of other non-native vegetation and vegetation on the
Nuisance Plants List. Temporary disturbance must be replanted to meet the
relevant subarea standards of Table 475-1.

M. Planting of native vegetation listed on the Portland Plant List when planted with hand held
equipment or equipment with a wheel surface-to-ground pressure of no more than 7.5 psi;

N. Public street and sidewalk improvements that are located within the developed portion of
a public right-of-way.

0. Groundwater monitoring wells constructed to the standards of the Oregon Water
Resources Department and water quality monitoring stations when access is by foot only;

P. Installation of security cameras provided that no more than 100 square feet of ground
surface is disturbed landward of top of bank, no ground is disturbed riverward of the top of
bank, no native trees over 1.5 inches in diameter are removed within or riverward of the
river setback, no trees over 3 inches are removed landward of the river setback, and
disturbed area is planted with the following (top of bank is shown on Map 475-2):

1. Three shrubs per 100 square feet; and

2. Grass and forb seed mix at a ratio of 30 pounds per acre restored to pre-construction
conditions;

Q. Utility service using a single utility pole or where no more than 100 square feet of ground
surface is disturbed landward of the top of bank, no ground is disturbed riverward of top of
bank, no trees over 1.5 inches in diameter are removed within or riverward of the river
setback, no trees over 3 inches are removed landward of the river setback, and disturbance
area is planted with the following (top of bank is shown on Map 475-2):
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1. Three shrubs per 100 square feet; and
2. Grass and forb seed mix at a ratio of 30 pounds per acre;

R. Utilities installed above or below developed portions of the public right-of-way, and
stormwater management facilities within the developed portions of a public right-of-way
provided that no ground is disturbed riverward of top of bank (top of bank is shown on
Map 475-2);

S. Installation of fencing in the following situations:
1. Fencing on an existing paved surface;

2. Fencing around stormwater facilities that meet the Stormwater Management Manual;
or

3. Temporary fencing to protect resource enhancement project planting areas, prevent
access to hazardous material spill areas or contaminated sites, or to close off or
control the use of illegal trails. The fence must be removed within five years;

T. Installation of signage provided no trees over 1.5 inches in diameter are removed within or
riverward of the river setback, and no trees over 3 inches are removed landward of the
river setback; and

U. Removal of trash, provided that native vegetation is not removed or damaged. This
includes removal of trash from the river bed and from the water. Removal of trash does not
include the removal or remediation of hazardous substances.

V. Trails meeting all of the following:
1. Trails must be confined to a single ownership or be within a public trail easement

2. Trail width does not exceed 36 inches, stair or ramp width does not exceed 50 inches,
and trail grade does not exceed 20 percent except for the portion of the trail
containing stairs;

3. Plant trimming must not exceed a height of 8 feet and a width of 6 feet as shown in
Figure 475-5;

4. No native trees 1.5 or more inches in diameter and no native shrubs larger than 5 feet
tall may be removed;

5. The trail is not paved; and

6. The trail is at least 15 feet from the top of bank of all water bodies.
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Figure 475-8
Example 2: In-Water Contamination Cleanup

g_fzf% ,f

Environmental enhancement

Ordinary high water

(lean fill

Ordinary low water

_—————

(Added by: Ord. No. 189000, effective 7/9/18. Amended by: Ord. No. 190023, effective 8/10/20; Ord.
No. 190241, effective 3/1/21; Ord. No. 190851, effective 6/30/22; Ord. No. 190834, effective

10/1/22.)
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33.480 Scenic Resource Zone

480

Sections:
33.480.010 Purpose
33.480.020 Map Symbol
33.480.030 Application of the Scenic Resource Zone
33.480.035 Where These Regulations Apply
33.480.040 Development Standards
33.480.050 Tree Removal Review

33.480.010 Purpose
The Scenic Resource zone is intended to:

e Protect Portland's significant scenic resources that provide benefits to the public as
identified by the City in the Scenic Resources Protection Plan (1991), the Central City Scenic
Resources Protection Plan (2017), and the River Plan / South Reach Scenic Resources
Protection Plan (2020);

e Enhance the appearance of Portland to make it a better place to live and work;

e Create attractive entrance ways to Portland and its districts;

e Improve Portland's economic vitality by enhancing the City's attractiveness to people who
live and work in Portland and people who are visiting; and

e Implement the scenic resource policies, goals, and objectives of Portland's Comprehensive
Plan.

The purposes of the Scenic Resource zone are achieved by establishing height limits within view
corridors to protect significant views and by establishing additional landscaping and screening
standards to preserve and enhance identified scenic resources.

33.480.020 Map Symbol
The Scenic Resource zone is shown on the Official Zoning Maps with a letter "s" map symbol.

33.480.030 Application

The Scenic Resource zone is applied to significant view corridors, viewpoints, and scenic corridors
identified in the Scenic Resources Protection Plan, the Central City Scenic Resources Protection Plan,
or the River Plan / South Reach Scenic Resources Protection Plan.

33.480.035 Where These Regulations Apply
Any changes to land or development, including rights-of-way, within the Scenic Resource zone are
subject to the regulations of this chapter.

33.480.040 Development Standards

The development standards of the Scenic Resource zone apply based on the mapping designations
shown in the Scenic Resources Protection Plan, the Central City Scenic Resources Protection Plan, or
the River Plan / South Reach Scenic Resources Protection Plan. The standards for each subsection
below apply only to areas with that designation in the respective plan. The resource is defined as the
width of the right-of-way or top of bank to top of bank for scenic corridors. Setbacks are measured
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from the outer boundary of the right-of-way unless specified otherwise in the ESEE Analysis and as
shown on the Official Zoning Maps. In some cases, more than one development standard applies.
For example, within a scenic corridor, a view corridor standard will apply where a specific view has
been identified for protection.

A. View Corridors. The following standards apply to development and vegetation within a
view corridor.

1. Purpose. The intent of the view corridor designation and standards is to establish
maximum heights within view corridors to protect views from designated viewpoints
and to provide a location where the public can safely take in a significant view.

2. Standards.

a. Height limit. All development within the designated view corridors are subject to
the height limits of the base zone, overlay zone, or plan district, except when a
more restrictive height limit is established by the view corridor. In those
instances, the view corridor height limit applies to both development and
vegetation. Removal of trees or limbs necessary to maintain the view corridor is
allowed. When no development is proposed, tree removal is subject to the
requirements of Title 11, Trees. Public safety facilities are exempt from this
standard.

b. Viewpoint standards. The following standards apply to the viewpoint portion of
view corridors shown on a Map 480-1:

(1) Construction of a viewpoint. Construction of a viewpoint that is at least 16
feet in total area is required as follows:

e When there is new development;

e When exterior alterations to existing development are 35 percent or
greater of the assessed improvement value of the total improvements
on the site.

(2) Viewpoint location.

e If the viewpoint is identified on a site that also has a major public trail
designation, the viewpoint must be located adjacent to the major public
trail and must comply with the Use of Trail, Hours of Use, Trespass and
Trail Maintenance and Liability sections of Chapter 33.272, Major Public
Trails.

e Aviewpoint shown in a right-of-way must be located within or adjacent
to the lanes of pedestrian or bicycle travel.

(3) Viewpoint amenities. The viewpoint must include at least two of the
following amenities. The amenities must be located within the required
viewpoint area:

e Abench;

o Alight;

e Asign with information about the view; or

o Atelescope directed at the focal features of the view.
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B. Scenic Corridors. The following standards apply to development and vegetation within a
scenic corridor.

1.

Purpose. The scenic corridor designation is intended to preserve and enhance the
scenic character along corridors, and where possible, scenic vistas from corridors. This
is accomplished by limiting the length of buildings, preserving existing trees, providing
additional landscaping, preventing development in side setbacks, screening
mechanical equipment, and restricting signs. Property owners and others are
encouraged to make every effort to locate buildings, easements, parking strips,
sidewalks, and vehicle areas to preserve the maximum number of trees.

Standards.

a.

Scenic corridor setback. A scenic corridor setback per Table 480-1 applies along
street lot lines that abut the Scenic Corridor identified in the Scenic Resources
Protection Plan. Development within an environmental overlay zone is exempt
from this setback standard.

Table 480-1
Scenic Corridor Setback [1]
Zone Minimum Setback from Street Lot Line
IR, Cl 1’ per 2’ of building height, not less than 10’
RM2 3
EG1, IH 5’
EG2, 1G2 25’

All other base zones | 20’

[1] Larger minimum setbacks in overlay zone and plan district supersede this setback

Side building setbacks. Buildings, garages, and covered accessory structures are
not allowed within the side building setbacks within the first 100 feet from the
designated resource.

Structure length. No more than 80 percent of the length of any site can be
occupied by structures, excluding fences, as measured parallel to the scenic
corridor. This standard applies to an entire attached housing project rather than
to individual units.

Limiting blank facades. Long, blank facades create uninteresting elements along a
scenic corridor. This standard applies to all portions of buildings within 100 feet
of the designated resource. Residential structures are exempt from this standard.
Blank facades must be mitigated for in at least one of the

following ways:

(1) The maximum length of any building facade is 100 feet.

(2) Two rows of trees, one deciduous and one evergreen, must be planted on
30-foot centers along the length of the building between the structure and
the protected resource.
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(3) Facades facing the scenic corridor must have a minimum of 40 percent of
surface area in glass. Mirrored glass with a reflectance greater than 20
percent is prohibited.

e. Landscaping. The entire required scenic corridor setback must be landscaped to
at least the L1 level unless the more stringent standards below or in other
chapters of this Title apply. Up to 25 percent of the entire area of the scenic
corridor setback may be used for vehicle and pedestrian areas except that each
lot is allowed at least a 9-foot wide driveway or parking area and a 6-foot wide
pedestrian area. Additionally, areas within the adjacent right of way must be
landscaped to standards approved by the City engineer. The required
landscaping in the setback and adjacent right of way must be provided at the
time of development, except as allowed in B.2.e(1) below.

(1) When alterations are made to a site with an existing nonconforming use,
allowed use, limited use, or conditional use, and the alterations are over the
threshold stated in 33.258.070.D.2.3a, the site must be brought into
conformance with the landscape standards above. The value of the
alterations is based on the entire project, not individual building permits.
The cost of the upgrades required by this chapter may be counted toward
the cost of upgrades required by Subsection 33.258.070.D. However, the
upgrades required by this chapter must be completed first.

(2) Area of required improvements. Except as provided in 33.258.070.D.2.c(2),
Exception for Sites With Ground Leases, required improvements must be
made to the entire site and adjacent right of way. If the ground lease is
adjacent to a right of way within the scenic corridor, the upgrades required
by this chapter also apply to the right of way adjacent to the ground lease.

(3) Timing and cost of required improvements. The timing and cost of the
required improvements is specified in 33.258.070.D.2.d. However, where
33.258.070.D.2.d refers to the standards listed in 33.258.070.D.2.b, the
landscape standards above, are also included.

f.  Screening. All exterior garbage cans, garbage and recycling collection areas, and
mechanical equipment (including heat pumps, air conditioners, emergency
generators, and water pumps) must be screened from view or not visible from
the designated scenic corridor. Small rooftop mechanical equipment, including
vents, need not be screened if the total area of such equipment does not exceed
10 square feet
per structure.

g. Fences and hedges. The total maximum height of fences, hedges, and berms
within the scenic corridor setback, and when allowed in the adjacent right of way
is 3-1/2 feet. This provision does not apply to any required screening
and buffering.

h. Preservation of trees. This provision does not apply if the property is regulated
by state statutes for forest management practices. All trees 6 or more inches in
diameter that are within the scenic corridor setback and right of way must be
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retained unless removal conforms to one or more of the
following standards:

(1)

(2)

(4)
(5)

(6)

(7)

(8)

The tree is located within a view corridor designated in the Scenic Resources
Protection Plan (1991) or the Central City Scenic Resources Protection Plan
(2017);

The tree is located within the footprint or within 10 feet of existing or
proposed buildings and structures attached to buildings, such as decks,
stairs, and carports, or within 10 feet of a proposed driveway;

The tree is determined by an arborist to be dead, dying or dangerous;
The tree is on the Nuisance Plants List;

The tree must be removed due to installation, repair, or maintenance of
water, sewer, or stormwater services. For new installation of services, tree
removal allowed under this provision is limited to a single 10 foot wide
utility corridor on each site;

The tree is within a proposed roadway or City-required construction
easement, including areas devoted to curbs, parking strips or sidewalks, or
vehicle areas;

The tree is within 20 feet of a Radio Frequency Transmission Facility
antenna that is a public safety facility. The distance to the antenna is
measured vertically and horizontally from the edge of the antenna. See
Figure 480-1; or

The tree is at least 6 and up to 12 inches in diameter and does not meet any
of the other standards of this subparagraph, but is replaced within the
scenic corridor setback or adjacent right of way according to Table 480-2.
Replacement plantings must meet Section 33.248.030, Plant Materials.
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Measuring from an RF Transmission Facility Antenna
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Table 480-2

Tree Replacement Requirements
In Scenic Overlay Zone

Applicants may choose either Option A or O

ption B [1]

Size of tree to be removed
(inches in diameter)

Option A
(no. of trees
to be planted)

Option B
(combination of trees and
shrubs)

Upto9

1 tree

Not applicable

More than 9 and up to 12

3 trees

2 trees and 2 shrubs

More than 12

Tree Review Required (see 33.480.050 below)

[1] Trees and Shrubs must be species listed in the Scenic Resources Protection Plan

33.480.050 Tree Removal Review

A.

Tree removal without development. When no development is proposed, tree removal

allowed by the standards of Subparagraph 33.480.040.B.2.h is subject to the tree permit
requirements of Title 11, Trees.

Tree removal in development situations. When tree removal is proposed as part of
development, the standards of Subparagraph 33.480.040.B.2.h apply in addition to the tree
preservation standards of Title 11, Trees.
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C. Trees that do not qualify for removal under Subparagraph 33.480.040.B.2.h may be
removed if approved through tree review as provided in Chapter 33.853, Tree Review.
However, where the tree removal would require environmental review, only
environmental review is required.

(Amended by: Ord. No. 163957, effective 4/12/91; Ord. No. 166572, effective 6/25/93; Ord. No.
167186, effective 12/31/93; Ord. No. 171718, effective 11/29/97; Ord. No. 173528, effective
7/30/99; Ord. No. 175204, effective 3/1/01; Ord. Nos. 175965 and 176333, effective 7/1/02; Ord. No.
176469, effective 7/1/02; Ord. No. 177368, effective 5/17/03; Ord. No. 178509, effective 7/16/04;
Ord. No. 178657, effective 9/3/04; Ord. No. 179092, effective 4/1/05; Ord. No. 181357, effective
11/9/07; Ord. No. 184524, effective 7/1/11; Ord. No. 186053, effective 1/1/15; Ord. No. 187216,
effective 7/24/15; Ord. No. 188177, effective 5/24/18; Ord. No. 188958, effective 5/24/18; Ord. No.
189000, effective 7/9/18; Ord. No. 189805, effective 3/1/20; Ord. No. 190023, effective 8/10/20;
Ord. No. 190241, effective 3/1/21; Ord. No. 190834, effective 10/1/22.)
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33.537 Johnson Creek Basin Plan District

537

Sections:

General
33.537.010 Purpose
33.537.020 Where These Regulations Apply
33.537.030 ltems Subject to These Regulations
33.537.040 ltems Exempt from Environmental Regulations

Development Standards
33.537.100 General Development Standards
33.537.110 Transfer of Development Rights
33.537.120 Bonus Density
33.537.125 Tree Removal Standards
33.537.130 Springwater Corridor Standards
33.537.140 South Subdistrict Standards
33.537.150 Floodplain Standards
33.537.160 Johnson Creek Flood Risk Area

Map 537-1 Johnson Creek Basin Plan District
General

33.537.010 Purpose

The Johnson Creek Basin plan district provides for the safe, orderly, and efficient development of
lands which are subject to a number of physical constraints, including significant natural resources,
steep and hazardous slopes, flood plains, wetlands, and the lack of streets, sewers, and water
services. At certain locations, the density of development is limited by applying special regulations
to new land division proposals. In addition, restrictions are placed on all new land uses and activities
to reduce stormwater runoff, provide groundwater recharge, reduce erosion, enhance water
quality, and retain and enhance native vegetation throughout the plan district. At other locations,
development is encouraged and mechanisms are included that provide relief from environmental
restrictions.

This plan district is intended to be used in conjunction with environmental zoning placed on
significant resources and functional values in the Johnson Creek basin, to protect resources and
functional values in conformance with Goal 8 of the Comprehensive Plan and Statewide Planning
Goal 5.

33.537.020 Where These Regulations Apply
The regulations of this chapter apply in the Johnson Creek Basin plan district. The boundaries of the
plan district are shown on Map 537-1 at the end of this chapter, and on the Official Zoning Maps.

The regulations of Sections 33.537.010 through 33.537.120 apply to all sites in the plan district. The
regulations of Section 33.537.125 apply to sites that abut the Springwater Corridor, sites where any
portion is within the special flood hazard area and sites where any portion is within the South
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subdistrict. The regulations of Section 33.537.130 apply to sites that abut the Springwater Corridor.
Where any portion of a site is in the special flood hazard area, the entire site is exempt from the
regulations of Section 33.537.140 and is instead subject to the regulations of Section 33.537.150.
The regulations of Section 33.537.160 apply to sites in the Johnson Creek Flood Risk Area. The South
subdistrict, Springwater Corridor, and Flood Risk Area are shown on Map 537-1.

33.537.030 Items Subject to These Regulations
The following are subject to the development standards and required reviews of this chapter.

A. New development and exterior alterations;
B. New above or below ground utilities that are not in public rights-of-way; and

C. Removal of trees 6 or more inches in diameter.

33.537.040 Items Exempt from Environmental Regulations

The following items are exempt from environmental overlay zone regulations within the plan
district, as they are compatible with the purposes of the plan district and will not adversely impact
significant resources and functional values.

A. Construction and maintenance of a public recreation trail and support facilities within the
Springwater Corridor; and

B. Maintenance within existing rights-of-way, including road widening, rebuilding of bridges,

resurfacing, and installation of curbs and sidewalks.

Development Standards

33.537.100 General Development Standards
The standards of this section apply to the entire Johnson Creek Basin plan district.

A. The following are prohibited within the Johnson Creek floodway. Exceptions to this are
fences, public bridges, outfall structures, and fire hydrants, which are allowed subject to
standards set by the Bureau of Environmental Services.

1. New above ground structures;

2. Alterations to existing commercial and industrial structures that exceed 50% of the
assessed value; or

3. Increase of building coverage.

B. Release of water from Powell Butte reservoirs into Johnson Creek is prohibited unless there
is a system malfunction or when the release would result in no more than a 10 percent
increase in water volume at any point in the creek during the release period. Water
discharged during scheduled release periods must be dechlorinated.

C. Groundcovers and shrubs identified on the Nuisance Plants List may be removed.

D. Planting of plants listed on the Nuisance Plants List is prohibited.
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E.

Johnson Creek Basin Plan District

All vegetation removal activities must be surrounded or protected in a manner to prevent
erosion and sediment from leaving the altered site.

33.537.110 Transfer of Development Rights

A.

Purpose. These transfer of development rights regulations preserve development
opportunities for new housing and reduce development pressure on environmentally
sensitive sites. The regulations allow development rights to be transferred from sites with
the Environmental Protection Overlay Zones or sites where any portion of the site is in the
special flood hazard area to areas that can accommodate the additional density without
environmental conflict.

Regulations. Transfer of development rights between sites in the plan district is allowed as
follows. "Development rights" are the number of potential dwelling units that would be
allowed on the site. Bonus density is not transferable.

1. Sending sites.

a. Sitesin single-dwelling zones where at least 50 percent of the site is within the
Environmental Protection overlay zone may transfer development rights.

b. Sites in single-dwelling zones where any portion of the site is in the special flood
hazard area may transfer development rights.

2. Receiving sites. All sites within the Johnson Creek plan district may receive
development rights from sending sites except:

a. Sites in the RMP zone;

b. Portions of a receiving site that are in either a "c" or "p" Environmental
overlay zone;

c. Sites where any portion of the site is in the special flood hazard area; and

d. Portions of a receiving site in Land Class | or Il within the South subdistrict. Land
Class I and Il are defined in Section 33.537.140.E, Maximum Density for Land
Divisions and Planned Developments.

3. Maximum density. The density of the receiving site may not exceed 200 percent of the
allowable density.

4. Transfer procedure. Transfer of development rights is allowed as follows:

a. Planned Development (PD) required. The receiving site must be approved for
development as a PD. The purpose of the PD review is to ensure that the extra
density is developed appropriately on the receiving site according to the
requirements and approval criteria of this subsection and the approval criteria in
Chapter 33.665, Planned Development Review.

b. Sending site included. The sending site must be a part of the application for PD
review on the receiving site. The purpose of this requirement is to allow the City
to track the reduced development potential on sending sites.
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c. Covenant required. The owner of the sending site must execute a covenant with
the City that reflects the reduced development potential on the sending site. The
covenant must meet the requirements of 33.700.060. The covenant must be
recorded within 90 days of the PD approval, or if the PD includes a land division,
before the Director of BDS’s approval of the final plat.

5. Approval Criteria. In addition to the PD approval criteria in Chapter 33.665, Planned
Development Review, the transfer will be approved when the review body finds that
all the following approval criteria have been met:

a. A PD proposed for the site that includes the transferred density has been
approved; and

b. The owner of the sending site has executed a covenant with the City that reflects
the reduction in potential density for the sending site.

6. Adjustments prohibited. Adjustments to the provisions of this section are prohibited.

33.537.120 Bonus Density

A.

Purpose. Density bonuses promote denser development and encourage development in
areas that have full and efficient urban services. They also encourage development
patterns that reduce impact on environmentally sensitive sites.

Qualifying situations. Density bonuses are allowed except where prohibited. Density
bonuses are prohibited on:

1. Portions of a site that are in Environmental Protection or Conservation overlay zones;
2. Sites where any portion of the site is in the special flood hazard area; or

3. Portions of a site in Land Class | or Il within the South subdistrict. Land Class | and Il are
defined in Subsection 33.537.140.E, Maximum Density for Land Divisions and Planned
Developments.

Maximum density. Proposals that meet the requirements of Subsection D, below, may
increase their maximum density by 50 percent. Bonus density may be combined with
transfer of development rights. The maximum increase in density that will be allowed when
bonus and transfer development rights are combined is 100 percent.

Requirements. Proposals to use density bonuses must meet the following:

1. Development. Development must be any housing type that has at least two units in
each structure or attached houses and must meet the development standards for
residential development in the RM1 zone. Adjustments to this paragraph are
prohibited.

2. Planned Development (PD) required. The proposal must be approved for development
as a Planned Development. In addition to the PD approval criteria in Chapter 33.665,
Planned Development Review, the following standards must be met:

a. Access to transit. Access from each dwelling unit within the proposal to a transit
street or transitway, as identified in the Transportation Element of the City's
Comprehensive Plan, must be provided. The access must be by a direct route
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that is not more than one-quarter mile long. A direct route is one that follows
public or private streets. A direct route may also include a pedestrian path
developed as part of the proposal if the City receives an access easement for
public use of the pedestrian path.

b. Sewer and water. Development sites within the project must be served by City
sanitary sewer and water lines located in dedicated rights-of-way.

c. Storm water retention and detention. All storm water originating on the site
must be managed to ensure that development on the site does not contribute to
flooding. Stormwater collection systems must be designed so that the post
development stormwater flow rate off the site is no greater than the pre-
development flow rate off the site.

33.537.125 Tree Removal Standards

A. Purpose. The regulations of this section limit tree removal to protect the scenic and
recreational quality of the Springwater Corridor, reduce stormwater runoff, flooding,
erosion, and landslides and protect water quality and native vegetation.

B. Where these regulations apply. The standards of this section apply to trees that are 6 or
more inches in diameter in the following locations:

1. Within 20 feet of the Springwater Corridor right-of-way;
2. Onsites where any portion of the site is within the special flood hazard area; and

3. Onsites where any portion of the site is within the South Subdistrict as shown on
Map 537-1.

C. Standards. Trees 6 or more inches in diameter may not be removed unless one or more of
the following are met:

1. The treeis determined by an arborist to be dead, dying or dangerous and needs to
be removed;

2. Thetree is listed on the Nuisance Plants List;

3. The tree is within 10 feet of existing or proposed buildings and structures attached to
buildings, such as decks, stairs, and carports, or within 10 feet of a proposed driveway
or right-of-way improvements;

4. The tree must be removed due to installation, repair, or maintenance of water, sewer,
or stormwater services. For new installation of services, tree removal allowed under
this provision is limited to a single 10 foot wide utility corridor per site;

5. The tree is within a proposed roadway or City-required construction easement;

6. Thetreeis atleast 6 and up to 12 inches in diameter and does not meet any of the
other standards of this Subsection, but is replaced with two trees. Replacement
plantings must meet Section 33.248.030, Plant Materials. Trees removed within 20
feet of the Springwater Corridor must be replaced within the 20 feet of the
Springwater Corridor; or
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7. Trees that do not qualify for removal under C.1 through 6 may be removed if
approved through tree review as provided in Chapter 33.853, Tree Review. However,
where the tree removal requires environmental review, only environmental review
is required.

Tree removal without development. When no development is proposed, tree removal
allowed under the standards of Subsection C.1 through 5, above, is subject to the tree
permit requirements of Title 11, Trees.

33.537.130 Springwater Corridor Standards

A.

Purpose. This section ensures protection of the Springwater Corridor as a transportation,
recreation and scenic amenity.

Where these regulations apply. The standards of this section apply to sites that abut the
Springwater Corridor. These regulations do not apply within a public right-of-way. The
Springwater Corridor is shown on the Official Zoning Maps and on Map 537-1 at the end of
this chapter.

Standards.
1. General standards.

a. Motor vehicle areas. Motor vehicle parking, loading, and maneuvering areas are
not allowed within 20 feet of a lot line abutting the Springwater Corridor;

b. Waste collection and waste storage areas. In multi-dwelling, C, E, |, and IR zones,
exterior waste collection and waste storage areas must be screened from the
corridor, the screen must be at least five feet deep and meet the L2 standard of
Chapter 33.248, Landscaping and Screening;

c. Tree removal. Trees within 20 feet of a lot line abutting the Springwater Corridor
are subject to the tree removal standards of 33.537.125.

2. Special setback standards.

a. Landscaped buffer required. New development and expansion of existing
development, including buildings, other structures, fences, parking and loading
areas, paved and graveled areas, and exterior display and storage areas, must be
set back and provided with a landscape buffer along lot lines abutting the
Springwater Corridor.

(1) Rzones. InR zones, a 20 foot landscaped buffer is required along a lot line
that abuts the Springwater Corridor. The buffer must meet the L1 standard
of Chapter 33.248, Landscaping and Screening.

(2) C,E,andlzones.InC, E, and | zones, a 10 foot landscaped buffer is required
along a property line that abuts the Springwater Corridor. The buffer must
meet the L1 standard of Chapter 33.248, Landscaping and Screening.

b. Bicycle and pedestrian paths. Connections for bicycles and pedestrians are
allowed through the setback area.
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33.537.140 South Subdistrict Development Standards

A. Purpose. These regulations mitigate the negative impacts that may result from the
development of areas where flooding and landslides are common. The impermeable clay
soils of the steep-sided Boring Lava hills to the south of the creek contribute to rapid
stormwater runoff in the winter, and contribute to flooding. Unlike the flatter areas north
of the creek, in the South subdistrict there are numerous small streams that can quickly
carry stormwater runoff to Johnson Creek. The extensive tree canopy on these hillsides
helps to slow stormwater runoff. Limitations on development density, tree removal, and
impervious surface area reduce stormwater runoff, provide groundwater recharge, reduce
erosion, protect water quality, and retain native vegetation. These regulations work
together to protect watershed health while allowing the safe and efficient development of
unconstrained lands.

B. Where these regulations apply. The regulations of this section apply in the South
subdistrict as shown on Map 537-1. Where any portion of a site is in the special flood
hazard area, the entire site is exempt from the standards of this section and is instead
subject to the regulations of Section 33.537.150, Floodplain Development Standards.

C. Treeremoval. Tree removal is subject to the standards of 33.537.125.

D. Impervious surface. No more than 50 percent of any site may be developed in impervious
surface. Building eaves are included in the calculation of impervious surface.

E. Maximum Density for Land Divisions and Planned Developments. The maximum allowed
density of development for Land Divisions and Planned Developments is determined by
calculating the number of acres in each land classification and multiplying those figures by
the following fractions in Table 537-1, below.

All land in the South subdistrict is divided into three land classifications, Classes | through
[ll. Class | lands are generally the steepest sites having the greatest amount of natural
hazards while Class lll lands are generally flat without natural hazards. This land
classification system is the basis for many of the regulations of this chapter.

Table 537-1
Land Class Characteristics and Density Restrictions

Land Class Characteristics of the Maximum Density

Land Class

Located on slopes with a grade One-fourth the maximum
Class I lands of 30 percent or greater. density allowed in the base zone.

Located on slopes with grade of | One-half the maximum density
Class Il lands 20 percent or greater, but less allowed in the base zone.

than 30 percent.

Located on slopes with grade of | Maximum density allowed in
Class Il lands less than 20 percent. base zone.

33.537.150 Floodplain Standards

A. Purpose. The regulations of this section manage development in the floodplain in order to
protect the quality and natural functions of the floodplain and reduce the loss of property
in areas where flooding is common. Together, these regulations help reduce stormwater
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runoff, provide groundwater recharge, reduce erosion, retain and enhance native
vegetation, and enhance water quality.

B. Where these regulations apply. These regulations apply to sites where any portion of the
site is in the special flood hazard area.

C. Housing Types. In the RM1 and RM2 zones, allowed housing types are limited to residential
structures with at least two units in each structure and attached housing. A house is
allowed on lots of record that cannot accommodate more than one dwelling unit under the
provisions of Section 33.120.205, Density. Adjustments to this section are prohibited.

D. Tree removal. Tree removal is subject to the standards of 33.537.125.

E. Impervious surface. No more than 50 percent of any site may be developed in impervious
surface. Building eaves are included in the calculation of impervious surface.

33.537.160 Johnson Creek Flood Risk Area

A. Where the entire site is within the Johnson Creek Flood Risk Area, as shown on Map 537-1,
land divisions and PDs are prohibited.

B. Where a portion of the site is within the Johnson Creek Flood Risk Area, as shown on Map
537-1, land divisions and PDs are allowed only if the portion of the site in the Flood Risk
Area is placed in a tract.

(Added by Ord. No. 164472, effective 8/16/91. Amended by: Ord. No. 168698, effective 4/17/95; Ord.
No. 169763, effective 3/25/96; Ord. No. 170495, effective 8/21/96; Ord. No. 170806, effective
1/17/97; Ord. No. 172208, effective 5/13/98; Ord. No. 174263, effective 4/15/00; Ord. No. 175837,
effective 9/7/01; Ord. Nos. 175965 and 176333, effective 7/1/02; Ord. No. 176469, effective 7/1/02;
Ord. No. 177028, effective 12/14/02; Ord. No. 177689, effective 7/19/03; Ord. No. 178509, effective
7/16/04; Ord. No. 178657, effective 9/3/04; Ord. No. 181357, effective 11/9/07; Ord. No. 183534,
effective 7/1/10; Ord. No. 184235, effective 11/26/10, effective 5/13/11; Ord. No. 184524, effective
7/1/11; Ord. No. 186053, effective 1/1/15; Ord. No. 189137, effective 8/22/18; Ord. No. 189805,
effective 3/1/20; Ord. No. 190834, effective 10/1/22.)
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can also be two detached primary dwelling units on one lot. A duplex on a site that is
divided through a middle housing land division remains a duplex.

o Dwelling Unit. A building, or a portion of a building, that has independent living facilities
including provisions for sleeping, cooking, and sanitation, and that is designed for residential
occupancy by a group of people, except that a congregate housing facility is not a dwelling
unit. Kitchen facilities for cooking are described in Section 29.30.160 of Title 29, Property
and Maintenance Regulations. Buildings with more than one set of cooking facilities are
considered to contain multiple dwelling units unless the additional cooking facilities are
clearly accessory, such as an outdoor grill.

e Fourplex. A structure that contains four primary dwelling units on one lot. Each unit must
share a common wall or common floor/ceiling with at least one other unit. A fourplex on a
site that is divided through a middle housing land division remains a fourplex.

e House. Except for a detached dwelling unit on a lot that was created through a middle
housing land division, a detached dwelling unit located on its own lot.

o Houseboat Moorage. A facility which provides moorings for houseboats.

e Manufactured Dwelling. A dwelling unit constructed off of the site which can be moved on
the public roadways. Manufactured dwellings include residential trailers, mobile homes, and
manufactured homes.

— Manufactured Home. A manufactured home is a manufactured dwelling constructed
after June 15, 1976 in accordance with federal manufactured housing construction and
safety standards (HUD code) in effect at the time of construction.

— Mobile Home. A mobile home is a manufactured dwelling constructed between
January 1, 1962, and June 15, 1976, in accordance with the construction requirements
of Oregon mobile home law in effect at the time of construction.

— Residential Trailer. A residential trailer is a manufactured dwelling constructed before
January 1, 1962, which was not constructed in accordance with federal manufactured
housing construction and safety standards (HUD code), or the construction
requirements of Oregon mobile home law.

e Multi-Dwelling Development. Except for cottage clusters, a grouping of individual
structures where each structure contains 1 or more dwelling units. The land underneath the
structures is not divided into separate lots. The key characteristic of this housing type is that
there is no requirement for the structures on the sites to be attached.

e  Multi-Dwelling Structure. A structure that contains five or more dwelling units that share
common walls or floor/ceilings with one or more units. The land underneath the structure is
not divided into separate lots. Multi-dwelling includes structures commonly called garden
apartments, apartments, and condominiums.

e Triplex. A structure that contains three primary dwelling units on one lot. Each unit must
share a common wall or common floor/ceiling with at least one other unit. A triplex on a site
that is divided through a middle housing land division remains a triplex.

Residential Trailer. See Residential Structure Types.

Resource Enhancement. The modification of resources or functional values. This may include the
short-term loss of resources or functional values, to achieve improved quality or quantity of the
resource or functional values in the long term or for future desired conditions. It can include actions
that result in increased animal and plant species, increased numbers of types of natural habitat,
and/or increased amount of area devoted to natural habitat. It may also include improvements in
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scenic views and sites, increased capacity for stormwater detention or infiltration, increased or
improved floodplain function, changes in water quantity or quality, changes in ecosystem type, or
other improvements to resources or functional values. A resource enhancement project must result
in a net gain in total functional value and improvement in the quality or quantity of resources on the
site.

Retaining Wall. A vertical, or near vertical structure, that holds back soil or rock, and prevents
movement of material down slope or erosion on a site.

Review Body. The person or group who is assigned to make decisions on land use reviews, whether
initially or on appeal. Review body includes the Director of BDS, the Adjustment Committee, the
Hearings Officer, the Historic Landmarks Commission, Design Commission, Planning Commission,
and the City Council.

Right-Of-Way. An area that allows for the passage of people or goods. Right-of-way includes
passageways such as freeways, pedestrian connections, alleys, and all streets. A right-of-way may
be dedicated or deeded to the public for public use and under the control of a public agency, or it
may be privately owned. A right-of-way that is not dedicated or deeded to the public will be in a
tract. Where allowed by Section 33.654.150, Ownership, Maintenance, and Public Use of Rights-Of-
Way, the right-of-way may be in an easement.

Right-of-way, Rail. A public or private right-of-way, for the purpose of allowing rail travel.

Riparian Areas. Lands which are adjacent to rivers, streams, lakes, ponds, and other water bodies.
They are transitional between aquatic and upland zones, and as such, contain elements of both
aquatic and terrestrial ecosystems. They have high water tables because of their close proximity to
aquatic systems, soils which are usually made up largely of water-carried sediments, and some
vegetation that requires free (unbound) water or conditions that are more moist than normal.

Riparian Functional Values. The functional values provided along a healthy river shore, including:
food and habitat for fish and wildlife; dynamic channel forming processes; cool clean water; an
amount and timing of water flow that reflects the natural hydrologic regime; and a microclimate
beneficial to fish and wildlife.

River Bank Complexity. A combination of conditions along a river shore that includes at least one of
the following: diverse vegetation communities, variations in bank slope and shoreline roughness,
and a variety of structural elements such as rocks, log, and rootwads.

River-Dependent. A use which can be carried out only on, in, or adjacent to a river because it
requires access to the river for waterborne transportation or recreation. River-dependent also
includes development, which by its nature, can be built only on, in, or over a river. Bridges
supported by piers or pillars, as opposed to fill, are river-dependent development.

River-Related. A use or development which is not directly dependent upon access to a water body
but which provides goods or services that are directly associated with river-dependent land or
waterway use or development, and which, if not located adjacent to water, would result in a public
loss of quality in the goods or services offered. Residences (including houseboats), parking areas,
spoil and dump sites, roads and highways, restaurants, businesses, factories, and recreational
vehicle parks are not generally considered dependent or related to water. Recreational trails and
viewpoints adjacent to the river are river-related development. Bridge exit and entrance ramps
supported by piers or pillars, as opposed to fill, are river-related development. Removal or remedial
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and may include a 360-degree perspective. Although the view corridor extends from the viewpoint
to the focus of the view, the mapped portion of the corridor extends from the viewpoint and is
based on the area where base zone heights must be limited in order to protect the view. See also,
Scenic Corridor.

Viewing Area. Part of a site developed for educational or public viewing purposes. The viewing area
may be hard surfaced or decking, or within a structure such as a duck blind.

Waste Collection Areas. Waste collection areas include areas set aside or designed to be used for
garbage collection and collection of materials for recycling. Waste collection areas include areas
occupied by dumpsters and other solid waste receptacles.

Water Bodies. Permanently or temporarily flooded lands which may lie below the deepwater
boundary of wetlands. Water depth is such that water, and not the air, is the principal medium in
which prevalent organisms live, whether or not they are attached to the bottom. The bottom may
sometimes be considered nonsoil or the water may be too deep or otherwise unable to support
emergent vegetation. Water bodies include rivers, streams, creeks, sloughs, drainageways, lakes,
and ponds. See also Identified Waterbodies.

Water Quality Resource Area. The water quality resource area is a vegetated corridor and the
adjacent protected water feature. The functional values of the water quality resource area include:
providing a vegetated corridor to separate protected water features from development; maintaining
or reducing stream temperatures; maintaining natural stream corridors; minimizing erosion,
nutrient and pollutant loading into water; filtering, infiltration and natural water purification; and
stabilizing slopes to prevent landslides contributing to sedimentation of water features.

Wetland. An area that is inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal circumstances does support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands include swamps,
marshes, bogs, and similar areas. See also Identified Wetlands.

Wildlife Species of Concern. Wildlife species of concern are those species with a large enough body
mass (i.e. raptors, waterfowl, coyote, great blue heron or species with flocking behavior (i.e.
European starling, gulls) that can result in a high probability of severe impact with aircraft. The
wildlife species of concern list is in the Port of Portland's Wildlife Hazard Management Plan, as
authorized by the Federal Aviation Administration.

Wind Turbine or Wind Energy Turbine. A wind turbine or wind energy turbine converts kinetic wind
energy into rotational energy that drives an electrical generator. A wind turbine typically consists of
a mast or mounting frame and structural supports, electrical generator, transformer, energy storage
equipment, and a rotor with one or more blades. Some turbines use a vertical axis/helix instead of
rotor blades.

e Small Wind Turbines or Small Wind Energy Turbines are turbines with an American Wind
Energy Association (AWEA) rated power output of 10 kW or less. They also are certified by
the Small Wind Certification Council to meet the American Wind Energy Associations
(AWEA) Small Wind Turbine Performance and Safety Standards. These turbines may or may
not be connected to the power grid.

e large Wind Turbines or Large Wind Energy Turbines are turbines with a rated power output
of more than 10kW and up to 300 kW. These turbines may or may not be connected to the
power grid.
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(Amended by: Ord. No. 163957, effective 4/12/91; Ord. No. 164899, effective 12/11/91; Ord. No.
165417, effective 6/5/92; Ord. No. 165681, effective 7/15/92; Ord. No. 166313, effective 4/9/93;
Ord. No. 166702, effective 7/30/93; Ord. No. 167054, effective 10/25/93; Ord. No. 167127, effective
12/17/93; Ord. No. 167186, effective 12/31/93; Ord. No. 167189, effective 1/14/94; Ord. No.
167293, effective 1/19/94; Ord. No. 168698, effective 4/17/95; Ord. No. 169535, effective 1/8/96;
Ord. No. 169763, effective 3/25/96; Ord. No. 169987, effective 7/1/96; Ord. No. 170248, effective
9/17/96; Ord. No. 170704, effective 1/1/97; Ord. No. 171219, effective 7/1/97; Ord. No. 171740,
effective 11/14/97; Ord. No. 171718, effective 11/29/97; Ord. No. 171879, effective 2/2/98; Ord. No.
172882, effective 11/18/98; Ord. No. 173015, effective 2/12/99; Ord. 173528, effective 7/30/99;
Ord. No. 174263, effective 4/15/00; Ord. No. 174378, effective 5/26/00; Ord. No. 175204, effective
3/1/01; Ord. Nos. 175341 and 175358, effective 3/16/01; Ord. No. 175837, effective 9/7/01; Ord. No.
175877, effective 9/21/01; Ord. No. 175966, effective 10/26/01; Ord. No.176351, effective 3/27/02;
Ord. No. 176443, effective 5/30/02; Ord. Nos. 175965 and 176333, effective 7/1/02; Ord. No.
176469, effective 7/1/02; Ord. No. 176587, effective 7/20/02; Ord. No. 177028, effective 12/14/02;
Ord. No. 177082, effective 1/20/03; Ord. No. 177422, effective 6/7/03; Ord. No. 177701, effective
8/30/03; Ord. No. 178020, effective 12/20/03; Ord. No. 178172, effective 3/5/04; Ord. No. 1785009,
effective 7/16/04; Ord. No. 178657, effective 9/3/04; Ord. No. 179092, effective 4/1/05; Ord. No.
179540, effective 9/26/05; Ord. No. 179845, effective 1/20/06; Ord. No. 179925, effective 3/17/06;
Ord. Nos. 179980 and 179994, effective 4/22/06; Ord. No. 180619, effective 12/22/06; Ord. No.
181357, effective 11/9/07; Ord. No. 182429, effective 1/16/09; Ord. No. 183269, effective 10/1/09;
Ord. No. 183598, effective 4/24/10; Ord. No. 183750, effective 6/4/10; Ord. No. 184016, effective
08/20/10; Ord. No. 184235, effective 11/26/10; Ord. No. 184521, effective 5/13/11; Ord. No.
184524, effective 7/1/11; Ord. No. 185412, effective 6/13/12; Ord. No. 815915, effective 5/1/13;
Ord. No. 186639, effective 7/11/14; Ord. No. 186736, effective 8/29/14; Ord. No. 186053, effective
1/1/15; Ord. No. 187216, effective 7/24/15; Ord. No. 187471, effective 1/1/16; Ord. No. 188077,
effective 12/9/16; Ord. No. 188142, effective 1/13/17; Ord. No. 188259, effective 3/31/17; Ord. No.
188177, effective 5/24/18; Ord. No. 188958, effective 5/24/18; Ord. No. 189000, effective 7/9/18;
Ord. No. 189807, effective 12/18/19; Ord. No. 189805, effective 3/1/20; Ord. No. 190023, effective
8/10/20 and 8/1/21; Ord. No. 190093, effective 9/11/20 and 8/1/21; Ord. No. 190241, effective
3/1/21; Ord. No. 190380, effective 4/30/21 and 8/1/21; Ord. No. 190687, effective 3/1/22; Ord. No.
190851, effective 6/30/22; Ord. No. 190978, effective 8/31/22; Ord. No. 190834, effective 10/1/22.)
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