e i - CITY OF PORTLAND

INTER-OFFICE CORRESPONDENCE

(NOT FOR MAILING)

From Dept. of Finance, Bureau of Parks
To Dept. of Finance
Addressed to Commissioner Ormond R. Bean

Subject Inclusion of two additional landscaped areas for maintenanc

Dear Commissioner Bean:

As you know, the Bureau of Parks maintains certain landscaped
areas in streets and highways on a requisition basis from the
Department of Public Works, and reimbursement is made from the
"Gas Tax" fund,

There are two streets that have center plantings that have always
been maintained directly out of the park budget yet, as far as
can be determined, are street area.

These are:

Reed College Place from S.E. Woodstock to S.E. Crystal Springs;
and

N. Omaha Avenue from N. Killingsworth Avenue to N, Portland Blwvd.

It is requested, therefore, that the landscape maintenance costs for
these areas be also paid on a reimbursement basis from the "Gas Tax"
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Desr Copmissioner RBowess

You have requested an opinion with regard %o the legality
of maintaining from gas tax funds landscaped arems in the
strips in 8.5, Yeed College Place between £.H. Woodsitoek
Street and B.x. Crystal Springs Boulevard, snd in N, Omaba
Avenue between ', Killingsworth snéd ¥, Portlond Boulevard,

Chapter 217, U egon Laws 1953, which amended Seection 4
of Chapter 371, Uregon Laws 1943, as subsequently emended
in 1547, limits the use of gus tax funds to the oconstruetion,
reconsiruction, maintenance, improvement or repair of
eity streets, This statute defines "maintaining ecity streets"
to include the eleaning of streets and the reroval of snow
and debris therefrom and also permits the purchase and
acquisition of machinery and equipment as may be negessery
for such purposs., Therefore, the guestion of whether or
not the City may use gas tax funds %o maintain the lande
scaped srea in the streets above mentioned depends upon
whether or uob those aress are & part of the streets.

Ve have checked the original dedicetion plets of the
area involved., The originel plet of a portion of Hastmorelend
inecluding the arsa between 8,5, (laybourne and 8.7, ¥oodstbek
does not contain .5, Heed Uollege FPlace, Shortly thereafter
8 plat of an additiorel syea of ‘astmoreland was recorded on
dJune 16, 1911 which shows Sedd Uollege Plece between 5,7,
Claybourne and 9,5, Orystal fpringe Pouleverd, This plst shows
& center styrip in jleed College lace which is designated
;gﬁxk? on the originel plat, The dedicetion section of the
lat does not speeifically include parks or publie grounds bub
merely dedicates strcet area, The plat of proverty to the
east, ba1n§ Blocks 52-78 Eastmoreland, de-igneted centey
strips as "park" but does not specifically dedicate these are:s
o public use,

A replat of the area between ©,12, (laybourne snd 5,31,
Woodstoek was recorded Janusry 13, 1812 and this“replat l:ys
out ©,E, leed Uollege Place between 5,5, Clasybourne and %,
Woodstock, In this plat which was actually a replat, the
asnter'striy in 8.E, Heed Collese "lace is shown but is not
designated "park® nor is there & speeific dedication in the
dedicatory portion of the plat., However, from the acceptance
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of park jurisdiction and the designation as "park™ by the same
dedicator and subdivider on ad:aaant »latt, 1* would seem
that the center sitxip in 5,5, Heed Co ‘ Bg5e. "lac ﬂ

are: ., Such use snd de facto dedics: 0 the puﬁ ¢ hag
ﬁﬁ!ﬁ"acea@ta& by the City am we unﬁara%ﬁnﬂ ever since the
original platting,

Horth Dmaha Avenme between K, ¥illingeworth and N,
Portland Bouleverd was established dy two plats, The first
plat, Gay's Addition, shows & center styrip in ¥, Omaha
ivenus between I, K&ilinguunrth tvenue and ¥, Ainsworth
iverue which 1s denominated "park®, The dedication langusre
dedicotes not only streets but public grounds, Therefore
thie area of Ji, Omaha /venue would eppesr to derignate and
aleo dedicate as pu park eres the eenter strip im N, Omshs.

Albian‘haﬁiﬁiun.naa plnttaa shortly after Gay's fddition,
Thie additvion covers N, Omeha /‘venue detween ¥, Ainsworth

Averme and ¥, Portland Boulevard, In this subdivision

plat the ce ter strip in N, Omahs Avenuve is sleo shown but
is not denominated park nor ie there & dedication of parks
or public grounds in the dedicatory lenguage, However, this
was obviouegly intended to be & eontinuation of the street
and center strip established by Gay's Addition, and therefore
might properly be deemed to carry & de faoto aaaiuatian for
park purposes,

To add to the confusion, the City of Portland by
Ordinance No. 27913 passed by—tha Couneil Ootober 1%, 1913 re-
oatahltahag curd lines for the ;ua pﬁrtzmnzﬁnr n&r«tﬁ N
rated thirty foot ¢ 0 center s " in

] fgm hy@«sy's Lda* é%"?ﬁ %"‘WW‘“ enomination
by the City of the center strip arca as "parking strip®,
acceptance and uce by the Uity for perk purposes, ﬁagﬁth«r
with the dedication of public grounds snd psrk wonld seem %o
meke thie inte park erea rether than str et area,

From the foregoing it is the opinion of this offie: that
there is not & sufficient showing that the center strip arsss
in 8,8, Heed College Flace and in ¥, Omaha ivenue sre sctually
street ares to substantiate axwanﬂitar% of g8 tax funds for
the maintenance of such landscaped erea, Therefore, we sre
constrained %o hold that the meiritenance of these aroﬂa is a
matter for park funds rather then gas tax funés,

Very truly yours,

B, C, RUBHING
KR s gm Chief Teputy City isttorney
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