
RESOLUTION No. 

A Resolution approving Chapters One through Five of the 
Personnel Rules of the City of Portland and authorizing the 
Personnel Director to carry out their provisions. 

WHEREAS. in November 1986 the electorate. by Charter amendments. 
authorized reform of the personnel system of the City of 
Port la nd. through the transfer of administrative functions 
from the Civil Service Board to the Bureau of Personnel 
Services. and 

WHEREAS. on May 7. 1987. Council passed Ordinance No. 159639. to 
provide the policy framework to guide the Personnel 
Director in the drafting of Personnel Rules. and 

WHEREAS. the Bureau of Personnel Services. having received 
recommendations of the Personnel Advisory Committee and the 
input of other interested parties. presents for Council 
approval. five chapters of new Personnel Rules. which are 
attached hereto as Exhibit A. Additional rules. in the 
process of being drafted to implement Council policy on 
affirmative action. employee rights and obligations and 
other personnel matters addressed in Ordinance No. 159639. 
will be submitted to Council for approval at a later time. 
The rules attached hereto as Exhibit A constitute the first 
five chapters of new rules and are submitted in advance of 
the additional rules because they directly pertain to the 
transfer of functions from the Civil service Board to the 
Personnel Bureau and must be in place effective July 1. 
1987. 

NOW. THEREFORE, BE IT RESOLVED, that the City Council of Portland, 
Oregon does hereby approve the rules attached hereto as 
Exhibit A. 

BE IT FURTHER RESOLVED, that the Personnel Director is authorized 
to implement and carry out the provisions of Exhibit A. 

Adopted by the Council, 

Commissioner Earl Blumenauer 
John E. Woods (0596G) 
June 11, 1987 

BARBARA CLARK 
Auditor of the City of Portland 
By 

Deputy 
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ORDHJANCE NO. 

An Ordinance relating to reform of the City's personnel system, amending Title 4, 
Personnel, of the Code of the City of Portland by adding new chapters, and 
declaring an emergency. 

The City of Portland ordains: 

Section 1. The Council finds: 

1. In November 1986 the electorate, by charter amendments, authorized refonn 
of the personnel system of the City of Portland, through the transfer of 
administrative functions from the Civil Service Board to the Bureau of 
Personnel Services. 

2. The charter amendments shall take effect on July 1, 1987. The charter, as 
amended, requires the Personnel Director to propose new personnel rules 
for Council adoption to be effective July 1, 1987. 

3. The charter leaves to the Council responsibility to declare City policy 
for the City's new comprehensive system of personnel administration, 
according to which the new personnel rules will be drafted. The Bureau of 
Personnel proposes new ordinance chapters for inclusion in Title 4 of the 
City Code to provide that policy framework. The amendments embody or are 
based upon modern principles of personnel administration. 

NOW, THEREFORE, the Council directs: 

a. Title 4, Personnel, of the Code of the City of Portland, Oregon, is hereby 
amended by adding Chapter 4.01, Personnel Policy and Chapter 4.02, 
Definitions, which shall hereafter be numbered and shall hereafter r-ead as 
follows: 

Chapter 4.01 
PERSONNEL POLICY 

Sections: 
4.01.010 Policy Statement 
4.01.020 Scope of Policy 
4.01.030 Administrative Policies 
4.01.040 Authority of Personnel Dir-ector 
4.01.050 Duties of Personnel Director-

4.01.010 Policy Statement. To ensur-e the pr-ovision of high quality 
services which are responsive to the needs of the community, it is the 
policy of the City Council to provide a fair- and equal opportunity for 
public ser-vice to all interested citizens. It is also the policy of the 
City Council to provide for conditions of ser-vice which will attr-act, 
develop and r-etain officer-sand employees whose integr-ity, skills and 
abilities will pr-omote excellence in the organization. To accomplish 
these policy objectives r-equires that the City Council authorize and 
di~ect the adoption of a unifot-m system of personnel administration. 
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4.01.020 Scope of Policy. The provisions of this chapter and o f 
Chapter 3.18 hereby incorporated by reference, sh~ll pertain to all 
employees in the classified service, provided that in the event of a 
conflict between a provision of this chapter or a rule adopted hereunder 
and the provisions of any collective bargaining agreement, the collective 
bargaining agreement shall prevail. The Personnel Director shall 
promulgate rules to carry out the provisions of this chapter . 

4.01.030 Administrative Policies. The Rules promulgated under this 
chapter by the Personnel Director shall ensure the operation of the 
Personnel system in accordance with the following administrative policies: 

A. RECRUITMENT AND SELECTION: Recruitment, selection, 
reinstatement, and advancement procedures will be job-related and based 
upon the relative ability, knowledge and skills required for the job. 
Selection pc-ocedures which aee used as a basis for any employment decision 
must be validated, modified or changed in accordance with the Uniform 
Guideline on Employee Selection Procedures or otherwise demonstrat e d to be 
in accord with applicable federal and state laws. 

B. COMPEtJSATION: The compensation plan shall be based upon a 
consistent method of evaluation which takes into account the following 
factors: 

1. the classification's role and responsibility within the 
organization; 

2. internal salary equity; 
3 . labor market considerations; 
4. complexity or difficulty of the work; 
5. othet· pertinent factors as determined by Council. 
During the regular budgetary process, compensation ranges for all 

nonrepresented classifications shall be set for the upcoming fiscal year . 
The City recognizes the l eg itimate role of collective bargaining in 
determining compensation for represented employees. 

C . CLASSIFICATION: 
1. The classification plan will be based on an analysis of 

job-related factors, and shall be utilized for decision making on 
compensation, selection, employee development, career advancement, upward 
mobility and other personnel program activiti es . Th e classification plan 
shall be periodically reviewed and updated , and the proliferation of 
"single person classifications" shall be avoided. 

2. Classification actions which require an additional appropriation 
of funds and/or- which eepres e nt a programmatic change in the work function 
of the unit shall r equire the specific approval of Council. 
Responsibility for all other classification actions, including routine 
revision of classification specifications, shall be deemed to be approved 
by Council and shall take effect according to the rules promulgated by the 
Director under this chapter . 

D. EMPLOYEE DEVELOPMENT: Employees will be tcained to the extent 
practicable as needed to facilitate high-quality performance. In addition 
to providing tc-aining intended to improve performance, training should be 
developed as needed to prepac-e employees for more responsibl e assignments 
and to implement affinnativ,~ action plans foe equal emp loymen t 
opportunity. Training programs should include s ystemat ic methods for 
assessing training needs, providing training to meet priority need s , 
selecting peesonnel for training, and evaluating the training provided. 
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E. EMPLOYEE RIGHTS: Employees who have acquired pennanen t s talus 
shall not be subject to separation except for cause, or such reasons as 
curtailment of work or lack of funds. Rules shall be established to 
provide for the periodic and systematic evaluation of job-related wock 
performance in relation to organizational standards. Rules will pr-::JVid,..! 
for the transfer, demotion or separation of employees whose perfonnance 
continues to be inadequate after reasonable efforts have failed to correct 
such performance. 

F. DISCIPLINARY ACTION: Disciplinary action against an employee 
within the classified service shall be taken by the appointing authority, 
bureau manager or appropriate supervisory authority delegated such 
responsibility upon findings of cause. Such discipline may include but is 
not limited to an oral reprimand, written reprimand, demotion, reduction 
in pay, suspension or discharge for cause as enumerated in this chapter. 

G. PROHIBITED ACTIVITIES: Cause for disciplinary action shall 
include but not be limited to the following: 

1. Insubordination, inefficiency, incompetency, inadequate 
perfoIT!lance or nonperformance of assigned duties. 

2. Neglect of duty or negligence in perfonnance of duty causing a 
substantial risk of personal injury or damage to property. 

3. The use of intoxicants, or illegal use or possession of 
controlled substances on the job, or reporting fo~ work under the 
influence of intoxicants, or the use of drugs which create a substantial 
risk of injury to self or others or which impair work perfor-mance. 

4. Habitual or excessive absence or tardiness, or abuse of sick 
leave privileges. 

5. Absence from duty without authorization or failure to notify 
ones supervisor when unable to report to work on time. 

6 . Conviction of a felony, or conviction of any crime where the 
conviction would impair effectiveness as a City employee or bring 
discredit or reproach upon the City or bureau involved. 

7. Violation of safety rules or policies. 
8. Violation of the provisions of federal or state law, or of the 

City Charter, ordinances or any City rules or regulations including 
Bureau-specific policies. 

9. Discourteous treatment of the public or other employees, 
offensive conduct or conduct unbecoming a City employee. 

10. Willful disobedience or failure to follow a lawful supervisory 
directive. 

11. Misuse of City property. 
12. Dishonesty. 
13. Fr-aud in securing employment. 
H. OUTSIDE EMPLOYMENT: 
l. City employees shall not engage in outside empl o yment which i s 

incompatible or in conflict with or reflects discredit on City servic e . 
2. City bureaus shall develop a written policy on outside 

employment activities, which take into account specific bureau 
requirements, and include as appropriate the following ge ne r a l 
prin c ipl e s. Outside employment shall not: 

a. involve U!, e of City time, facilities, e quipment a nd :;uppli c s , or 
the influe nce of the employee's position with the City; or 

b. involve actions which may later be directly or indirectly 
subject to the c ontrol, inspection, review or audit by the City; or 
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c. involve receipt of money or other consideration for p e rformance 
of duties while in the employ of the City; or 

d. involve competing with the City in providing a service or 
product. 

e. involve such time demands as would render performance of the 
employee's duties less efficient or take precedence over extra duty 
requir-ed by City employment. 

3. Details of outside employment shall be reported to the 
employee's hiC'ing manager. 

I. NEPOTISM PROHIBITED: 
1. It shall be a violation of this chapter for an employee or 

official responsible for personnel decisions to show favoC'itism in such 
decisions toward an applicant or employee because the applicant or 
employee is a member of the official's family. This subsection shall 
apply in the case of any family relatedness, of whatever kind oe degree. 

2. It shall be a violation of this chapter for an employee or 
official to do either of the following: 

a. Hold a position which requires or which enables the employee or 
official to directly supervise a family member, or evaluate the work 
peeformance of a family member, or evaluate the application for employment 
of a family member, or adjust an employment relations grievance or 
complaint of a family member; or 

b. Take any action with respect to an individual, which because of 
a family relationship, would violate a federal or state law or rule, or 
would violate conditions of eligibility for financial assistanc e from 
federal or state government. 

3. For purposes of subsection (2)(a) and (b), "family member" shall 
mean the employee's wife, husband, son, daughter, mother, father, brother, 
sister , brother-in-law, sister-in-law, son-in-law, daughter-in-law, 
mother-in-law, father-in-law, aunt, uncle, niece , nephew, stepparent or 
stepchild as provided in ORS 659.340(3)(b). 

4. In the event a violation of subsection (2) of this section 
results from the existence of a family relationsh ip before and at the time 
of the enactment of this Chapter, the bureau involved shall take 
corrective action as soon as practicable through transfers or 
reorganization or other personnel actions. 

4.01.040 Authority of Personnel Director. 
A. The Personnel Director shall formulate, admin ister and monitor 

those personnel policies and programs which have City-wide application, 
including labor contract negotiations and administration, employee 
be nefits and compensation plans. In addition, the Personn e l Director 
shall coordinate and rnonitoi- personnel programs in City bureaus which have 
an impact on the City's overall personnel administration, s uch as equa l 
employment opportunity, affirmative action and training. The Personnel 
Director shall establish objectives for the Bureau of Personnel Services 
in terms which are measurabl e and conducive to reliable evaluation, and 
d e velop a plan for accomplishing these objectives and carrying out the 
directions of the Personne l 3ureau. 

B. In accordance with Chapter 3. 18 of the Code , Lhe Personn e l 
Director is authoriz e d to settle disputes aris inB from emplo yme nt 
relations grievances. 

C. In accordance with Oregon law and admini st rative rule, the 
Personnel Director or his d e!,ignec , on behalf of t he Council , may enter 
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into agreements with labor organizations, recognizing their exclusi ve 
representation of specified classifications within City service. 

D. The Personnel Director may delegate tci a Bureau Head, pursuant 
to a written Delegation Agreement, certain operational functions in the 
administration of routine personnel actions, such as examination or 
classification. The Personnel Director shall establish Rules to carry out 
this Section. The Director shall maintain responsibility for such 
operational functions, and shall therefore review, monitor, and reserve 
the right to suspend delegation of operational functions when it is 
deter.mined by the Director to be in the best interests of the City's 
personnel administration program. 

E. The Personnel Director shall establish such advisory committees 
as necessary to ensure the development of a comprehensive human resources 
system which is responsive to the needs of City Council, City managers and 
employees. 

4.01.050 Duties of Personnel Director. 
A. The Director shall direct and supervise all administrative and 

technical activities of the Bureau of Personnel Services; 
B. The Director shall develop and adopt regulations for the 

personnel system and classified service which must be approved by the 
Council. The regulations must include provisions for: 

1. Recruitment, examination, certification and appointment on the 
basis of applicants' relative ability, knowledge, and skills, including 
open competition and consideration of qualified applicants for initial 
appointment to entry-level positions; 

2. Preparation, maintenance and revision as necessary of the 
classification plan for all classified positions. The Director shall 
provide for adequate notice of all classification actions, establish a 
procedure for input and an appeals process, and shall undertake periodic 
review of the classification plan; 

3. Preparation and maintenance of an equitable and adequate pay 
plan and ranges, for each class, grade or group of positions in the 
classified service; 

4. Development of a "management service plan" which must be 
approved by Council, which recognizes the role and responsibility of City 
managers, and provides standards for their recruitment, retention and 
motivation, including provision of tailored compensation and bene fits 
programs; 

5. Progression through the pay rate ranges based on merit and 
fitness; 

6. Providing training where practicable as needed to promote hi gh 
quality 

7. 
of work 

8. 

work per-fonuance; 
Establishment of guidelines for development and periodic review 

performance standacds for each class of positions; 
Prescribing the e xtent to which performance eva luation ratings 

must be considered in transfers, demotions, promotions, dismissals, salary 
increases a nd decreases, and al l other decisions relating to employees' 
status; 

9. Provision for di sc iplinary guidelines for nonrepresented and 
supervisor-y personnel which follow the principles of proEressivc 
discipline, and take into account the gravity of the offense in 
determining the appropriate level of discipline; 
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10. Appeals to the Civil Service Board from decisions made by the 
Director, pursuant to Section 4-106 of the Charter; 

11. Provision for fair treatment of applicahts and employees in all 
aspects of personnel administration without regard to race, color, 
religion, sex, national origin, political affiliation, marital status, 
s e xua l orie ntation, age, handicap, or other nonmerit-based factors and 
with proper regard for their privacy and constitutional rights as citizens; 

12. Notice to employees of their employment rights and prohibited 
practices. 

13. a. Establis~nent and maintenance of a centralized personnel 
records system pursuant to federal and state laws and regulations. 

b. Inclusion in the employee's personnel record at a minimum: 
(1) employee's name; 
(2) position title; 
(3) salary; 
(4) changes in employment status; 
(5) other pertinent records as provided in the Rules pursuant to 

this chapter. 

Sections: 
4.02.010 Definitions 

Chapter 4.02 
DKFHHTIONS 

4.02.010 Definitions. As used in this Title and the Rules 
promulgated thereunder, except as the context requires otherwise, the 
following definitions apply: 

1. AFFIRMATIVE ACTION: A set of specific, resul t-ol'iented 
procedures designed to identify attainable and measurable efforts for 
significantly increasing the utilization of minorities and females 1n all 
levels and classifications of employment in the work force. Also, a 
planned, coherent management program designed to effect changes to impt·ove 
equal employment opportunities and to correct effects of past 
discrimination or to prevent discrimination. 

2. APPLICANT: A person who has filed a timely application for a 
position. 

3. APPEAL: A request for hearing which meets the r e quirements of 
this chapter and is filed with the Personnel Director. 

4. APPOINTING AUTHORITY: The official or group of officials having 
authority to make appointment to positions in the City servi c e. 

5. APPOINTMENT: The designation by proper authori t y of a p e rson to 
become an employee in a position. 

6. BARGAINING UNIT: The unit designated to be appropriate as 
pr-ovided und e r the Public Employee Collective Bargaining, Act for the 
purpose of coll e ctive bargaining. 

7. ~~JW: The Civil Service Board of the City of PortLmd, Ot·egon. 
8 . !:3_\l__R_f;:AU: An administrative unit of City government. 
9. CANDIDATE: A person whose application has been accepte d for an 

e xamin a tion . 
10. CHARTER: The City Chart e r of Portland, Ore gon as a me nded. 
11. CITY: The City of Portland, Oregon. 
12. CLASS or CLASSIFICATION: A position or gcoup of pos i. t i o n s .111 

the City classified service sufficiently similar in duties, 
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responsibilities and authority lo pennit the same descl'iptive title, 
calling for similar qualifications and the same schedule of compensation. 

13. CLASS SERIES: Two or more classes with duties substantially 
similar in kind but differing in level of difficulty, responsibility and 
supervision. 

14. CLASS SPECIFICATION: The written description of a class 
containing the class number and title, statement of duties, functions, 
authority and responsibility, knowledge, skills and other qualifications 
required for appointment. 

15. CLASS TITLE: The descriptive designation given to a class. 
16. CLASSIFICATION PLAN: All the classes e~-;tablished under the 

provisions of the Charter and this chapter. 
17. CLASSIFIED SERVICE: All City positions which are not 

specifically exempted under the Cha.rter. 
18. COUNCIL: The Mayor and Comrnissioner.s of the City. 
19. DAY: One Calendar day. 
20. DEMOTION: The change in status of an employee from a position 

in a higher class to a position in a class for which the maximum rate of 
pay is lower. 

a. Involuntary demotion - the disciplinary demotion of an employee 
for cause. 

b. Voluntary demotion - the demot~on of an employee in order to 
retain employment upon imminent layoff, or for othec nondisciplinary 
reasons. 

21. DEPARTMENT: All the bureaus and offices under the 
administ~at ion of one elected official. This shall also include the 
division under the administration of the independent boards and 
commissions. 

22. DIRECTOR: The Director of the Bureau of Personnel Services, to 
whom is delegated certain powers and duties under this chapter. 

23. DISCRIMINATION COMPLAINT: A complaint that a per·sonnel action 
was motivated by discrimination on the basis of race, color, religion, 
sex, age, marital status, national origin, family relationship, sexual 
orientation, handicap or political affiliation. 

24. DISMISSAL: The removal or discharge of an employee from City 
employment. 

25. ELIGIBLE: A person who has qualified thr-o ur,h exo:1.mi nation or 
other procedures as defined in the Rule!, to be ce1.·tified for employment. 

26. ELIGIBLE REGISTER: A list of persons who have been found 
eligible for employment in a particular class. 

27. _EQUAL EMPLOYMENT OPPORTUNITY: A directiv e that the hiring of 
persons into classified service shall be based solely on job related 
standards regardless of race, color, religion, age, se x, national origin, 
handicap, sexual orientation, marital status oc politi ca l affiliation . 

28. E~AMINATTON: The over-all process of lesting, evaluating or 
investigating the fitness and qualifications of applicants. Examinations 
are of three categories: 

a. Open Examination - An examination open to application by 
qualified employees and the general public. 

b. Promot_ion_;_3._l Examination - An examination open to appliccition by 
qualified employees in the classified service. 

c. Noncompetitive Examinati_g_~ -- An a 1 ternatc se lee t ion procc:;s 
developed in accordance with Section 4- 301(5) of lhc Charter. 
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29. EXCLUSIVE REPRESENTATIVE: The labor organization which, as a 
result of certification by the Employment Relations Board or recognition 
by the City, has the right to be the collective bargaining agent of all 
employees in an appropriate bargaining unit. 

30. FULL-TIME POSITION: A position normally requiring the full 
services of an emplcyc~e for at least nine - tenths of the normal working 
hours of a biweekly payroll period, or other work period established 
pursuant to FLSA, on a continuing basis. 

31. JOB CATEGORY: One of the eight Federal Job Categories into 
which City classifications are grouped. Affirmative action goals are set 
in these categories: 

Officials and Administrators 
Professionals 
Technicians 

Paraprofessionals 
Office and Clerical 
Skilled Craft Workers 

Protective Service Workers Service/Maintenance 
32. HIRING MANAGER: A City manager to whom authority has been 

delegated to make appointments in the classified service. 
33. JOB SHARE: A full-time position designated by the appointing 

authority which is or may be shared by two employees. 
34. LAY OFF: Separation without prejudice of a permanent employee 

from the classified service because of a lack of funds, curtailment of 
work, or other involuntary reasons. 

35. LAYOFF REGISTER: A list of persons who have been laid off in a 
particular classification who are entitled to have their names certified 
for appointment to a position in that class. 

36. MONTH: One calendar month. 
37. NEPOTISM: Favoritism by an appointing authority or manager 

shown toward a subordinate employee or applicant because of a family 
relationship between two individuals. 

38. PART-TIME POSITION: A position requiring the full services of 
an employee for at least half but less than nine - tenths of the normal 
working hours of a biweekly payroll period, or other work period as 
established pursuant to FLSA, on a continuing basis. 

39. PERMANENT EMPLOYEE: An employee who has satisfactorily 
completed probation and is employed in either a full-time or part-time 
position. 

40. PERSONNEL ACTION: Any action taken on behalf of the City wilh 
reference to an employee, an applicant for the classified s ervice or a 
classified position. 

41. PERSONNEL RULES: The Rules pr-omulgated by the Dieector in or·dee 
to implement and maintain the provisions of this chapter. 

42. POSITION: A group of curr.cnt duties and responsibilities 
assigned by an appointing authority, requiring the services of one person 
on either a full-time or. part-time basis. 

43. PROBATiotJ: A woeking trial period for a stated term dur:-ing 
which the employee is evaluated for fitness in the actual performance of 
the duties of the position. 

44. PROHIBITED DISCRIMINATION: Discrimination based upon race, 
color, national origin, sex, religion, age, marital status, or handicap of 
an i11dividual or class of individuals; family relationship, or handicap of 
any other peeson or:- class of pcesons with whom an individual associates; 
or discrimination because an indi~idual has opposed prohibited (unlawful) 
discrimination, filed a discrimination complaint, testified, assisted or 
participated in a ny manner in any proceeding regarding prohibited 
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ORDINANCE No. 

(unlawful) discrimination or has attempted to do so. 
45. PROMOTION: A change in status of an employee from a position in 

a lower class to a position in a class for which the maximum rate of pay 
is higher. 

46 . RECALL: The reemployment of a former employee who was laid off 
due to lack of funds, curtailment of work or other involuntary reasons. 

47. RECLASSIFICATION: The assignment of an existing position from 
one class to another class, based upon significant changes in the kind, 
difficulty and/or responsibility of duties. 

48. REINSTATEMENT: The reappointment of a former City employee, who 
has voluntarily separated from City service, to a previously-held 
classification. 

49. RESIGNATION: The voluntary action of an employee which 
separates the employee from the City service. 

50. SEPARATION: Termination of employment for any reason. Reasons 
for termination include discharge, layoff, resignation, retirement and 
death. 

51. STATUS: The standing of an employee with respect to right and 
tenure. The types of status are: 

a. Permanent - An employee who has been retained in a position 
after satisfactory completion of probation as provided in the Rules. 

b. Probationary - An employee who has been certified and appointed 
but who has not yet completed probation provided herein. 

52. SUSPENSION: An involuntary absence with or without pay imposed 
by an appointing authority for disciplinary purposes or during the 
investigation of a disciplinary matter. 

53. TEMPORARY EMPLOYEE: An employee who possesses the minimum 
qualifications established for the class and who has been tempor·aril_y 
appointed to fill a position for which no eligibles are currently 
available. 

54. TRANSFER: Reassignment of an employee in one position to 
another within the same classification. 

55. UNCLASSIFIED POSITIONS: Those positions which are exempt fr om 
classified service as designated in the Charter. 

56. UNDERUTILIZATION: Having fewer minorities or women in a 
particular job category than would r easonably b e expected given their 
presence in the r e levant labor force. 

57. VACANCIES: A budgeted position which has been declared by the 
appointing authority to be vacant and authorized to be fill e d. 

58. VETERAN'S PREFERENCE POINTS: For purposes of veteran's 
preference points, a veteran is as designate d in ORS 408.225 

Section 2 . The Council declares that an emergency ex ists in ord e r to provide the 
Personne l Director with a policy direction for the rules t o be drafted and 
propos ed by the Personnel Director for Council adoption e ffective July 1, 1987; 
t herefore, this ordinance shall be in full force and effect f rom and after its 
passage by Council. 

Pa~;scd hy the Co u nci I. 

Commissioner Blumenauec 
John E. Woods (0563G/d7 17) 
April 29, 1987 
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~ CllYOF V' PORTLAND, OREGON 

May 4, 1987 
DATE: 

Mayor Clark 
TO: Commissione 

Commission 

FROM: 

INTEROFFlCE MEMORANDUM 
Office of 

Commissioner E.i.irl Blumenauet· 

SUBJECT: Personnel-Civil Service Reform Ordinance 

Attached is a memorandum from the Bureau of Personnel. Services 
describing an ordinance to be heard Thursday, May 7. The 
ordinance represents the first step in implementing the July l, 
1987, merger of functions now performed by Personnel and the Civil 
Service Board, as called for in last November's charter 
amendment. 

In its February retreat, the City Council established five "top 
priority" goals for the coming year. The Council also agreed to 
track its progress toward achieving those goals. 

It is appropriate that I report to you the ways in which this 
ordinance advances the Council's goals. 

The primary purpose of the ordinance is to achieve the fourth of 
the Council's goals, "Enhance City Productivity". Indeed, in 
adopting this goal, the council listed as one of implementation 
steps the completion of the Personnel-Civil Service 
reorganization. 

The ordinance (and rules adopted under it, which will be before 
the Council the first week of June) is intended to help increase 
management efficiency and employee productivity. Managers will be 
given greater flexibility in employee selection and 
classification. The ordinance establishes principles for the 
reform of the City's compensation plan, in order to promote 
internal equity and provide greater employee motivation. The 
ordinance also directs Personnel to refine the compensation and 
benefits program for the City's "management service", to help the 
City retain and develop its key management personnel. Finally, 
improvements in selection and classification procedures will speed 
personnel decision making and thereby enhance overall 
productivity. 

The Civil Service-Personnel merger also helps advance Council Goal 
number 2, "Financial Stability for the City", for many of the same 
reasons. the enhanced employee productivity and management 
efficiency which are the primary objectives of the ordinance will 
aid the City's financial outlook by helping stabilize the cost of 
providing services. 

Also attached is a chronology of the steps undertaken by the 
Personnel Bureau since passage of the Charter amendment to 
implement this reform . 



CITY OF 

2 PORTLAND, OREGON 
John E. Woods 

Personnel Director 
1220 S.W. Fifth Ave. 

Portland, Oregon 97204 
(503) 2484157 

BUREAU OF PERSONNEL SERVICES 

May 1. 1987 

TO: 

FROM: 

SUBJECT: 

Bob Stacey. Commissioner's Assistant 
Commissioner Blumenauer•s Office 

Melinda Petersen. Personnel An~s-t~ ­
Bureau of Personnel Services 

Chronology of Development of Personnel Ordinance 

As you requested, the following is a chronology of the 
development of the completed Personnel Ordinance: 

1986: November: - Passage of Measure 51 
December: - Establishment of internal transition team*. 

- Transition Team sets weekly meetings. 

1987: Jan/Feb/ 
March: 

March: 

April: 

Week of May 4: 

- Establishment of "Mission Statement" and 
Bureau goals. 

- Development of Ordinance and Rules language. 
- Review of team's Ordinance draft by City 

Attorney's Office. 
- Establishment of Personnel Advisory Committee 

(PAC) . 
- Meetings with PAC (4/16; 4/22; 4/27). 
- Meetings with Unions PPA. FFA, COPPEEA 

(4/24) 
- Finalization via PAC of Ordinance draft. 
- Ordinance filed with Council. 
- PAC to begin review of Rules. (Target date 

for Rules completion and review by all 
parties for filing with Council: May 27.) 

*John Woods, Bruce Mulligan. Harvey McGowan. Karen Alvarado, 
David Shaff, Melinda Petersen. Pam Bennett. 
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CllY OF 

L PORTLAND, OREGON 
John E. Woods 

Personnel Director 
1220 S.W. Fifth Ave. 

Portland, Oregon 97204 
(503) 2484157 

BUREAU OF PERSONNEL SERVICES 

April 29. 1987 

TO: 

THROUGH: 

FROM: 

SUBJECT: 

commissioner Earl Blumenauer 
1 

~ / 
Department of Public Works J.~ 
John E. Woods. Dire~'t f. 
Bureau of Pers els rvices 

~ I & I v---
Me l ind a Petersen. Personne 1 Analyst y1if'l/.1 u..,--../.>--' 

Bureau of Personnel Services 

Briefing Memorandum on Personnel Reform Ordinance 

Last November. the electorate passed a measure which mandated 
reform of the City's personnel system effective July 1. 1987. 

The major impact of the measure was to transfer personnel 
administration functions from the Civil Service Board to the 
Bureau of Personnel. The charter amendment leaves to the City 
Council the role of defining the City's policies under the new 
comprehensive system. 

The attached amendments to Title 4 of the Code. developed by the 
Bureau of Personnel Services. provides the policy framework for 
the new system. from which personnel rules are to be drafted 
prior to July 1. 

Personnel rules will be promulgated under the Ordinance 
provisions which are adopted by Council. to implement those 
provisions. As with the Ordinance. the Rules will be brought 
before the Personnel Advisory Committee, union representatives 
and other interested parties for their review, prior to their 
presentation to Council. 

A number of significant personnel issues in need of policy 
definition and clarification were identified in the process of 
developing the Ordinance. Therefore. the language was developed 
consistent with the Personnel Bureau's commitment to a "service 
orientation." as identified in their Mission Statement 
(attachment A). Additionally. the underlying basis for the 
provisions are consistent with the objectives of progressive 
personnel administration. as identified in the "Key Results" 
statements developed by the Bureau (attachment B). 

AFARMATIVE ACTION 
(503) 2484164 

EMPLOYEE RELATIONS CML SERVlCE 
(503) 248-4352 



Commissioner Blumenauer 
April 29, 1987 
Page two 

In the coming weeks. the Personnel Bureau will bring to the City 
Council a number of pending personnel issues which bear 
relationship to the attached Ordinance. but which will require 
separate action. Some will be placed before Council for 
appropriate action prior to July 1. Others are longer-range 
issues which will require development within the coming fiscal 
year. 

To accomplish the objectives identified in the Key Results 
statements and to address upcoming personnel issues. a "roadmap" 
which delineates the timeframe of pending issues is included for 
your review {attachment C). 

You will note that Section 4.0l.040{E) of the proposed Ordinance 
authorizes the Personnel Director to establish advisory 
committees as needed. In anticipation of the passage of the 
Ordinance. John Woods appointed the Personnel Advisory Committee 
last month. to ensure that the policy recommendations in the 
Ordinance would reflect the concerns and objectives of City 
managers. The Personnel Bureau is grateful to the newly formed 
Personnel Advisory Committee. which provided guidance and 
recommendations from a City-wide management perspective. A list 
of members and their alternates is attached {Attachment D). 

The initial drafts of the proposed Ordinance have been shared 
with the Police, Fire and COPPEEA union representatives. the 
Civil Service Board. and the City Attorney's Office. DCTU is 
scheduled to meet with the Personnel Bureau on this matter 
Friday. May 1. Changes approved by the Personnel Advisory 
Committee have been incorporated into the final attached draft. 
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ATTACHMENT A 

MISSION STATEMENT AND VALUES OF THE BUREAU OF PERSONNEL SERVICES 

Mission Statement: To implement the principles of a 
comprehensive and progressive personnel system as directed by the 
electorate and Council. 

Operational Philosophy: We recognize our role in developing a 
credible organization which provides affirmative. consistent and 
timely personnel services to recipients. and which carries out 
the goals of excellence in management as directed by City Council. 

We commit our resources and support to these values: 

- priority of service delivery over matters of process and 
control 

- services which provide guidance. advice. new ideas and 
innovative solutions 

- coordination of personnel service delivery 
- policies which reflect organizational values 
- practices which reflect established policies 
- anticipation of needs. and long-range planning 
- management involvement and responsibility 
- enhanced organizational activity based upon bureau needs 
- professional growth and training opportunities 
- fair treatment of employees 
- recognition of the legitimate role of collective bargaining 
- cooperation and respectful labor/management relations 
- channels for communication 
- responsiveness. adaptability. creativity. credibility 
- high performance and self-motivation 
- accountability for actions 
- clearly communicated standards and goals 
- efficient use of time and resources 

(0544G-8/dlt 5-23) 



ATTACHMENT B 
I 

I 
' 

KEY RESULTS ) 

Selection, Motivation and Retention 

The effectiveness of a selection and retention process is 
measured by the degree to which it: 

1. Sets and achieves affirmative action goals; 

2. Uses a consistent selection process based upon established 
job standards; 

3. Selects employees who are qualified for the work for which 
they are being hired; 

4. Hires and continues to develop and motivate productive 
employees; 

5. Helps employees grow with the organization; 

6. Selects employees oriented to the community. the 
organization. its values and to the work place; 

7. Informs and orients employees to the organization's 
expectations and goals; 

8. Informs employees as to what is expected of them in their 
work assignments; 

9 . Gives constructive feedback to employees about their 
performance against established standards and work 
expectations; 

10. Creates a work atmosphere that recognizes and rewards good 
service. achievement and excellence; 

11. Provides employees with opportunities to learn skills 
necessary to meet the changing needs of the organization. 

Classification, Compensation and Benefits 

The effectiveness of classification and total compensation 
systems is measured by the degree to which they: 

1. Have a clear and well understood policy foundation; 

2. Base salary and benefit decisions on market information . 
internal equity and the organization's financial condition 
(ability to pay); 

3. Have a job classification system that is simple. understood , 
and flexible; 

4. Have a job classification system that responds timely to 
changes in job content; 



5. Have employee benefits designed to: 
meet employee needs 
protect against catastrophic loss 
support wellness 
support recovery from illness/injury 
gain maximum return for limited benefit dollars 

6. Foster in employees an individual and collective 
responsibility for cost-effective benefit use; 

7. Resolve conflicts arising from compensation decisions 
internally in a professional and respectful manner. 

8. Recognize the legitimate role of collective bargaining in 
determining compensation and benefits for represented 
employees. 

Management Service and Skills 

The effectiveness of an organization's management program can be 
measured by the degree to which it: 

1. Clearly defines the roles and responsibilities of 
supervisors; 

2. Encourages supervisors to support management decisions. and 
supports supervisory actions; 

3. Recognizes and appreciates the vital role of the first line 
supervisor as the direct link between management and the 
employee; 

4. Expects all levels of management to have sound employee 
relations skills and to be models of leadership and 
supervisory capability; 

5. Involves supervisors in defining their training needs; 

6. Involves supervisors in identifying and providing needed 
training to subordinates; 

7. Trains supervisors in their roles concerning human 
resources. fiscal leadership and the work unit; 

8. Measures supervisory performance against established 
standards and organizational expectations: 

9. Considers supervisory performance in making compensation 
decisions. 
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ATTACHMENT C 

Current and Upcoming Personnel Policy Issues 

Issue 

Reform Ordinance Provisions to Council 

Personnel Rules to Council 

"Clean-up" and Update of Current 
Title 4 provisions 

Pay Equity Decision for Nonrepresented 
Personnel 

Benefits 
- 1988 Beneflex Plan 
- 1987 Fund Report 

Affirmative Action Plan 

Establishment of: 
- Management Bargaining Teams (1988) 
- Annual Salary Survey 

Management Service Program 
Performance Appraisal System 

Target Completion Date 

April 29 

June 1 

July 1 

June 15 (decision reached) 

Fall 
July l 

August 1 

Summer 1987 
Summer 1987 

Development FY 1987/88 
Development FY 1987/88 

Policies in Development Through Risk Management: 
- Employee Assistance Policy June 1 
- Return to Work Policy June l 
- Safe Drivers Policy July 1 

(and classified licenses) 
- Hazard Communications Policy September 1 
- Drugs in Work Place Policy Development FY 1987/88 

ADDITIONAL NOTE: In meetings with the Personnel Advisory Committee. 
discussion arose concerning the role of the Office of Fiscal 
Administration in classification actions which represent a 
programmatic change. The Committee reached consensus that this 
issue should be addressed by Council via a separate forum. and not 
via the Personnel Ordinance. 
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ATTACHMENT D 

PERSONNEL ADVISORY COMMITTEE 

Members 

Susy Wagner. Risk Management (Chairperson) 
Cleve Williams. Park Bureau (alternate Chair) 
Steve Bauer. Office of Fiscal Administration 
Lynn Davis. Fire Bureau 
Dan Noelle. Police Bureau 
Mary Nolan. Bureau of Maintenance 
Ed Tenny. Water Bureau 
Rudy Westerband. City Attorney's Office 

Alternates 

Michelle Harper (Park Bureau) 
Jean Talley {Maintenance Bureau) 
John Hoffman {Risk Management) 
Jeanne McCormick (Water Bureau) 
George Monogue (Fire Bureau) 

Staff 

John E. Woods. Personnel Director 
Bruce Mulligan. Employee Relations Officer 
Harvey E. McGowan. Secretary. Civil Service Board 
Melinda Petersen. Personnel Analyst III 
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PERSONNEL POLICY ORDINANCE 

A recently completed report by Clark Worth of Barney and Worth concerning the 
operations of the Personnel Bureau, emphasizes the need for clarification of 
the Personnel Bureau•s mission and goals, and the need for a 11 clear policy 
direction" by Council to the Bureau. 

The Personnel Bureau has been working to redefine its mission and goals as 
11 seruice-based. 11 Additionally, a number of areas in need of policy 
deuelopment which were pinpointed by last year 1 s ciuil seruice reform task 
force, by Personnel staff members, and by members of the newly formed 
Personnel Aduisory Committee, haue been placed in the Personnel Policy 
Ordinance. The current transition process of Personnel, and the requirements 
for redesign of systems arising thereunder, require attention to these areas 
in reuision of the current system. 

The Personnel Ordinance before Council will attempt to lay the foundation for 
policy deuelopment, and for the redesign of some key personnel function 
areas. The shift in focus from a reactiue to a proactiue system is strongly 
recommended as the appropriate enuironment for reform. 

The Ordinance has been reuiewed by most of the .City•s unions, by the Ciuil 
Seruice Board, the City Attorney's Office, and the Personnel Aduisory 
Committee. The Committee represents the City•s bureau managers, and the 
finalization of the following policies was a product of their input and 
recommendations. 

KEY ISSUES IN ORDINANCE 

An important factor in reuiew of this section is the interrelationship of all 
key issues, and their collectiue impact on the objectiues of a progressiue 
system of human resources management for the City of Portland. 

Recruitment and Selection 
The proposed Ordinance and Rules will reaffirm the City•s commitment to 
affirmatiue action, and prouide channels for bureaus to increase utilization 
of protected groups. There will also be a primary focus, in both the 
Selection and Classification sections of the Rules, on the need for increased 
management flexibility in utilization of personnel resources. 

Compensation 
The lack of a clearly defined compensation policy also plays a role in 
classification and selection processes. The criteria upon which the City•s 
compensation policy should be based are in need of clear definition to 
achieue internal equity, to stay competitiue in the labor market, and to 
retain and motiuate employees to be as productive as possible. 

Development of a comprehensiue compensation and benefits plan is a 
significant policy issue . A successful plan is tied to management goals, and 
will form the basis of human resource planning and utilization. In practical 
terms, an effective compensation program provides the basis for all policies 
and practices concerning recruitment, selection and utilization of personnel. 



The proposed Ordinance on Compensation will provide a ''policy'' statement, 
which will be delineated further in the Rules. It is crucial that the 
Personnel Bureau receive a directive from Council as to its compensation 
philosophy. Also, the systemization of the compensation plan through 
development of compensation ranges needs support from the management of the 
City. This is an area which has an impact on selection and retention 
processes. 

Classification 
There is general consensus among City managers of a need to move to a more 
"broad-based" classification system, to correct the unnecessary proliferation 
of one-person classifications. Although narrow classifications may serve the 
purpose of specifically defining a specialty area for a focused recruiting 
effort, a broader, skills-based approach is needed to decrease examination 
activity, decrease selection turn-around time, and increase management 
flexibility in the direction of its work force. 

The new Charter and proposed Ordinance lay the foundation for systematic 
review and update of the classification system. Also, built into the 
proposed Rules will be provisions to expedite classification actions and to 
cut down on those classification activities which are symptoms of problems in 
need of real solutions, such as the need for broader salary ranges, and the 
possible need to restrict bumping rights to the bureau in which the layoff 
occurred. Such issues will be addressed in appropriate sections throughout 
the Rules. 

Employee Development and Employee Rights 
The proposed Ordinance and Rules will reaffirm the City's commitment to 
training employees to meet performance standards, to prepare employees for 
career advancement, and to meet affirmative action goals. 

Employee Rights are reaffirmed in the Ordinance, with an emphasis on the 
establishment of a job-related performance evaluation program. 

Disciplinary Action 
The Ordinance states management's right and responsibility to discipline 
employees for cause. The Rules will also propose an appeals process for 
nonrepresented personnel for those matters which do not come under the 
protection of the Civil Service Board. The intent of the provisions is to 
provide a standardized and orderly means of resolution of disputes at the 
earliest stage possible. 

Prohibited Activities and Outside Employment 
The Ordinance states expected standards of performance of all City 
employees. Guidelines for outside employment restrictions are included, with 
the provision for each City bureau to develop its own specific policy based 
upon operational needs. 

Nepotism Prohibition 
The Ordinance language prohibits favoritism in personnel decisions based upon 
family affiliation. The language also follows State prohibitions against the 
direct supervision of one employee by another family member, and provides a 
reasonable time frame for compliance concerning existing situations. 



Management Service 
One of the transition issues which is before Council, related to the need for 
development of a compensation policy, is that of a "management service" plan 
which outlines compensation and benefits designed specifically for those 
nonrepresented personnel who perform managerial, supervisory or professional 
services. 

In vesting City managers with responsibility for personnel decisions and 
actions, it is crucial that the City retain and develop its key management 
personnel, and base successful recruitment for future appointments on the 
goals of excellence in human resource development . 

A management service plan which views utilization of executiue resources in 
terms of management objectives is needed in the City. It is in the public 
interest of the City to attract, retain and motivate qualified management and 
other nonrepresented employees. 

To this end the proposed Ordinance would authorize the Bureau of Personnel to 
develop a specialized management service system of compensation and 
benefits. It is crucial that in doing so a 11 total compensation•• perspective 
and approach be adopted. 

The need for a management service plan highlights the primary need for a 
comprehensive compensation philosophy and policy in the City. The foundation 
underlying such a system should be the values identified by Council as 
meaningful factors upon which to base compensation. Once identified, a 
systematic review of performance against these objectives is needed in order 
to me~sure success. A good management plan would incorporate the provision 
of motivational performance incentives, based upon City goals and objectives, 
and would pave the way for a City-wide performance evaluation process. 

Performance Evaluation and Productivity 
In achieving City goals and objectives, an important factor for consideration 
is not how much an employee is compensated but whether there exists the 
creation and maintenance of a supportive climate that motivates employees to 
achieve a desired level of performance. 

A successful performance evaluation system links training, development and 
career paths to organizational, long-term human resource needs. A 
well-planned system helps to predict personnel needs and to diagnose 
strengths and weaknesses in utilization of human resources, and to plan for a 
future remedial course of action. 

Personnel specialists may develop procedures and methods for work performance 
evaluation, but managers need to be directly involved in planning and 
imp~ementation stages. A strategic decision to train all supervisory 
personnel in appropriate evaluation techniques is important. The operational 
decision is in determination of content of training and insurance of delivery. 

As with development of a compensation policy, performance evaluation, which 
is one out-growth of compensation policy, should have as its purpose to meet 
organizational goals as determined by Council. Performance appraisals should 
therefore be developed inasmuch as possible for both evaluation and 
development purposes. 



Currently several City bureaus ha ve developed or are in the process of 
developing performance evaluation systems. The Management Review Committee 
has recommended a City-wide plan for all personnel which links performance to 
incentives. It is conceivable that development of a "merit-based" program 
for nonrepresented personnel could pave the way for discussion of the concept 
with represented personnel. 

The commitment of City managers to development of a City-wide performance 
evaluation system is needed before this topic can be pursued. We recommend 
the establishment of a team of management representatives to work with the 
Personnel Bureau in development of such a process. Also, outside expertise 
should be obtained to assist the Personnel Bureau in this process. 

Other Personnel Issues 
There is also currently a need to propose Title 4 11 cleanup 11 languago, some of 
which is outdated. Also, some language needs clarification, specifically 
provisions pertaining to overtime and sick leave. 

In the coming weeks, the Personnel Bureau will bring to the City Council a 
number of pending personnel issues which bear relationship to the attached 
Ordinance, but which will require separate action. Some will be placed 
before Council for appropriate action prior to July 1. Others are 
longer-range issues which will require development within the coming fiscal 
year. 

To accomplish the objectives identified in the Key Results statements and to 
address upcoming personnel issues, a 11 roadmap 11 which delineates the time frame 
of pending issues is included for your review. 

(0544G/dS-23) 
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Current and Upcoming Personnel Policy Issues 

Issue 

Reform Ordinance Provisions to Council 

Personnel Rules to Council 

"Clean-up" and Update of Current 
Title 4 provisions 

Pay Equity Decision for Nonrepresented 
Personnel 

Benefits 
- 1988 Beneflex Plan 
- 1987 Fund Report 

Affirmative Action Plan 

Establishment of: 
- Management Bargaining Teams (1988) 
- Annual Salary Survey 

Management Service Program 
Performance Appraisal System 

Target Completion Date 

April 29 

June 1 

July 1 

June 15 (decision reached} 

Fall 
July 1 

August 1 

Summer 1987 
Summer 1987 

Development FY 1987/88 
Development FY 1987/88 

Policies in Development Through Risk Management: 
- Employee Assistance Policy June 1 
- Return to Work Policy June 1 
- Safe Drivers Policy July 1 

(and classified licenses} 
- Hazard Communications Policy September 1 
- Drugs in Work ~lace Policy Development FY 1987/88 

ADDITIONAL NOTE: In meetings with the Personnel Advisory Committee. 
discussion arose concerning the role of the Office of Fiscal 
Administration in classification actions which represent a 
programmatic change. The Committee reached consensus that this 
issue should be addressed by Council via a separate forum. and not 
via the Personnel Ordinance. 
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CITY OF 

PORTLAND, OREGON 
OFFICE OF PUBLIC AFFAIRS 

May 29, 1987 

Mr. Drew Davis 
c / o Tupperware 
2136 N. E. 194th 
Portland, OR 97230 

Dear Drew: 

Mike Lindberg, Commissioner 
1220 S.W. Fifth Ave. 
Portland, OR 97204 

(503) 248-4145 

Rather than give you a call back, I thought I'd 
let you know in a letter that I'm not in favor 
of scheduling a City Council hearing on the 
personnel ordinance. 

I recently received a copy of a letter from 
Earl Blumenauer to you and frankly I agree with 
his conclusions about this matter. 

Give me a call at 248-4145 if I can provide 
further information. 

Sincerely, 

Jlv(~ 
MIKE LINDBERG 
Commissioner 
Office of Public Affairs 

MDL:mg 
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OTYOF 

PORTLAND, OREGON 
DEPARTMENT OF PUBUC WORKS 

May 2 6 , l 9 8 7 

Dear Drew: 

Earl Blumer.auer, Commissioner 
1220 SW. 5th, 4th Floor 

Portland, OR 97204 
(503) 248-5577 

fv1AY 2 8 1987 

I tried to return your phone call this afternoon, but you were 
out of the office. Your quLstion, as I understand it, is 
whether I am interested in scheduling another hearing on the 
personnel ordinance. My answer is no. My reasons are: 

a) The existing policy has been in place since 1974. To the 
best of my knowledge I have received no complaints about 
it during my campaign for City Council or in the more than 
a year since I was elected. 

b) No one on the City Council has expressed any interest in 
changing the existing policy, so further hearings would not 
be the most productive use of our time. 

c) The City Council is occupied with major issues that are 
current and pressing, like budgets and land use issues, as 
well as day-to-day ongoing business. 

I am sending this letter because I have an exceedingly tight 
schedule in the next several days and I did not want there to be 
any lingering questions about my position. 

0 
OM 

Blumenauer 

Mr. Drew Davis 
c/o Tupperware 
2136 NE 194th 
Portland, OR 97230 

cc: City 



Cln' OF 

PORTlAND, OREGON 
OFFICE OF PUBLIC AFFAIRS 

August 10, 1987 

Mr. Bob Witeck 
Director of Comnunications 
Senator Bob Packwood's Office 
Senate Office Building 
259 Russell 
Washington, D.C. 20510 

Dear Mr. Witeck: 

Mike Lindberg, Commissioner 
1220 S.W. Fifth Ave. 
PortJand, OR 97204 

(.503) 248-4145 

I wanted to offer my personal thanks for your assistance in 
tracking down information regarding statements by Joe Lutz that 
dealt with gay and lesbian citizens. 

As you know, Mr. Lutz appeared before City Council in May, 1987, to 
oppose the City's adoption of ordinance language that included 
references to non-discrimination based on sexual orientation. This 
protection had been policy since 1974, when the City Council passed 
similar language through a resolution. A petition was filed on 
July 24, 1987, by Drew Davis with the goal of placing the issue 
before the voters in November, 1988, if the required 23,719 
signatures of registered voters is gathered by July 1, 1988. I am 
confident that, if the signatures are gathered, the voters will 
continue ' this policy that is both morally and economically sound. 

Thank you again for your assistance, and please offer rny warmest 
regards to Senator Packwood. If my office can be of assistance, 
don't hesitate to call. 

Sincerely, 

MIKE LI NOB ERG 
Commissioner 
Office of Public Affairs 

MDL:klb 



Fred Kopa tich 
2918 S.E . 35th Avenue 
Portland OR 97202 

AUG 6 1987 
Portland City Council 
1120 S.W. Fifth Avenue 
Portland OR 97204 

August 1, 1987 

Dear Mayor Clark and City Commissioners, 

I am writing to express my heartfelt appreciation for your 

passage of the neighborhood association ordinance. Once again, 

an extremely small but disproportionately vocal group has attempted 

to divide you and the citizens of Portland over the inclusion of 

language barring discrimination on the basis of sexual orientation. 

Your unanimous votes on the ordinance demonstrate that the bigotry 

expressed by this tiny group has little support in this city. 

I urge you to continue your strong stand in favor of fair treat­

ment for all of our city's residents. Refusing the services of 

anyone on the basis of his or her sexual orientation denies all 

of us the valuable contributions of some of our best citizens. 

Unfortunately, groups such as the mis-named "Concerned Citizens 

of Portland" seek to make this city second-rate by denying our 

gay residents the rights of citizenship the rest of us take for 

granted. Portland cannot afford to make the morality of Drew Davis 

and his few supporters the city's policy. Bigotry, directed against 

anyone, has no place in Portland. 

Very truly yours, 

,,/ .. J?jt1'I\ ,I 

~ -( 4-.e.--[ ~,--c;;r-,0 
Fred Kapa tich 



3 ~lssioner Mike Lindberg 
City Hall 
1220 SW 5th Ave. 
Portland, OR 97204 

Dear Commissioner Lindberg, 

Steven A. Fulmer 
2411 SE Salmon St. 
Portland, OR 97214-3945 

31 July 1987 

Thank you for taking a courageous and sensible stand regarding the 
protection of gay and lesbian employees from non-performance-related 
discrimination. Perhaps one day performance will be the only criteria for 
employment decisions. If we ever achieve that goal, it will be because such an 
approach was shown to work by many government entities and private employers. 

It is also my belief that your leadership, and that of the other 
supportive council members, will contribute toward uniting Portland citizens in 
the fight against HIV (AIDS). We can hardly expect cooperation from our 
citizens at highest risk, or provide support to them, unless we treat them with 
respect, and guarantee their equal rights in the face of cruel ignorance and 
fear. Short of the virus itself, AFRAIDS (the irrational fear of AIDS) and 
homophobia are the principal obstacles in a successful response to this growing 
epidemic. 

Guaranteeing basic human liberties is always timely in a pluralistic 
democracy. Given the health threats of this decade, your leadership in this 
area is particularly meaningful and serves the basic interests of all 
Portlanders in both the short and long terms. 

Sincerely, 

Steven A. Fulmer 



Commissioner Mi~e Lindberg 
City Hall Hoom 414 
1320 SW Gtlt Ave 
Portland, OH 97204 

J 111_ 

Dear Commissioner Lindberg: 

Hrs. '11 '.1elwa L. Graul 
43 712 S .E. 'rrou tcreek Hd 
Corb e tt, Oregon ~7019 

June 39 , 1987 

I am writing in response to Ordinance #159639 which protects ! 
t1omosexuals as a special minority grou p under the Constitution. 'l1he 
facts about. the AIDS epidemic are sobering enough, but this Ordinance 
is an immediate threat to Oregon's fight against this deadly disease! 

This ordinance prevents public health officials from treati11g AIDS 
as t!1e extremely co,,municable and dangerous disease it is! Infected 
homosexuals, anrl practicing homosexuals working as foodhandlers, dentists, 
doctors, teacher, etc. cannot be singled out for testing because of the 
"protection" of this anti-discrimination Ordinance! The AIDS epidemic 
will be protected by our Oregon law! Gays already have equal protection 
under the law---tl1ey don't need or deserve "srecial rights"! Under this 
Ordinance, MY civil rights and health, and that of the rest of tile un­
infected population are in jeopardy! The lives of my family, friends 
and loved ones are being threatened as never before. I am appalled and 
angered that so many officials continue to support a pur poseful campaign 
of DI SINFOW:U:i.TION about AIDS! Es r,ecia lly, now when so much more iufor-
ma ti on is available. Do you think the general populace is too s~upid 
to see the danger? AIDS victims should not work as dental~or medical 
technicians and should NOT be employed asfood handlers or as teachers. 
We isolate peo]Jle with other co □municable dieases that are fr,r less de­
vastating tban AIDS. 

As a iUblic official, I strongly insist that you treat AIDS as the 
deadly plague it is and take steps to identify infected AIDS victims and 
separate them from the rest of society. Also, you should be working with 
all diligence insisting that public health officials perform their duty 
in the face of a national health crisis and enforce all sanitary raeasures 
necessary to prevent the increasihg spread of tt ,is disease into the 
entire hea 1 thy po pula ti on of Oregon. 'rhere has been :too many innocent 
peo ple infected with this disease already. 

I am opposed to any bill or ordinauce that mi ~ ht try to f rotect 
certain people, such as, homosexuals, from being tested for this disease. 
~hen the Center for Disease Control, suggested AIDS testiug for couples 
a11plying for marriage licenses and anyone else seeking medical care for 
pregnancy or for sexually transroitted diseases, there was an immediate 
choru6 of protest from civil-rights and homosexual-advocacy groups, whose 
militant resistance to reasonable testing is furthering the spread of 
this plague. 

I don't want to see Oregon become so obessed with the "civil rights" 
issue that ,,e make the same mistake as California, where if an AIDS 
patient is admitted to a hospital, members of the staff can be found 
criminally liable just for informing other doctors or nurses of the pat­
ient's disease! Unless they obtain the patient's consent, the diagnosis 
can't even ·be en~cretl on th~ medical chart! What about the safety of 
those working in the ho-spi t~l s or other pnti·ents? Jsn' t their safety as 
much or .more il"lnortant th~n per'.rnps po,ssible embarrassement of the. AIDS 
p1:1tient? The wtiole issue is heginning to sound nore and more like our 
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criminal justice system, ,where the criminal is coddled and the victim 
suffers! The AIDS epidemic is far more important to the populat\on as 
a dangerous disease, rather than a civil rights issue. For that matter, 
if it's a civil rights issue at all, it should be the uninfected pop­
ulation that should be protected! It's time people got their priorities 
in perspective! We can't cater to a minority group wh en this disease 
threatens the entire population! It's past time for politics and time for 
actiono 

Even though you may not agree with my oppinions, I trust you will 
count my views and represent my wishes, and begin now, to do more to 
affect legislation in this area that will protect the innocent majority. 

Just for the record, so you don't assume I am a radical, c~ack-pot. 
I am a young women who is ha ppily married, wit h several children. I am 
actively engage d in my c hurch, community, and school. I realize the heart­
ache that would go along with separation of loved ones. But I am also 
re~listic enough to be aware of the terrible im pact of letting this disease 
run ram pant. 

Very Sincerely, 

Mrs. Thelma L. Graul 



June, 1987 

P.O. Box 230266 
Portland, Oregon 97223 

Ann M. Shepherd, Editor 

"There are some people who think the city 
should spend taxpayer dollars snooping 
on its employes ... My belief is that 
Portlanders don't want any form of 
discrimination. My hope is that they 
would refuse to sign any initiative 
petitions to support this effort." 

Portland City Commissioner Mike 
Lindberg 

INTRODUCING--CAPT. ROBERTA WEBBER, new commander, Central Precinct, Portland 
Police Bureau, and police liaison to the Gay/Lesbian community, replacing 
Capt. Tom Potte~currently commanding North Precinct. Capt. Webber will 
speak briefly at our 7:30 p.m. meeting Wednesday, June 24, still in the 
ambiance of the 14th floor meeting room in the Justice Center, 1111 S.W. 2nd 
Ave. Preceding Capt. Webber's talk will be the Annual Meeting, featuring 
election of officers. The Nominating Committee, Chuck Knapp, Chair, with 
Norma Walters and Jim Deitz, announces the following slate: 

President, Marge Work 
Vice President, to be drafted ASAP 
Secretary, Marge O'Shea 
Treasurer, Gladys Deitz (continuing) 
New Director, Allan Warrior 
Holdover Directors, Irene Herkenhoff and Jeff Wise 

Any member wishing to nominate an individual from the floor must: 
(a) be aware that all officers must have had a gay child, and (b) have 
permission from the nominee to present his/her name. 

HEREWITH, the required published notice of the annual meeting: 
NOTICE is hereby given that the annual meeting of members of Portland 

Parents and Friends of Lesbians and Gay Men, Inc., an Oregon corporation, 
will be held at the hour of 7:30 p.m. on the 24th day of June, 1987, in the 
Portland Justice Center, 1111 S.W. Second Ave., Portland, Oregon. At that 
meeting, an election of the officers and directors of the corporation will 
be held and there will be conducted such other business as may properly come 
before the meeting. 

Ann M. Shepherd.,ecretary 

GAY PRIDE DAY, June 20, again finds Chuck Knapp coordinating P/FLAG's parti­
cipation--setting up and helping staff the newly-canopied booth with Jeff 
Wise, and carrying the banner in the parade. ALL P/FLAG members are urged 
to gather in the North Park Blocks around 11:00 a.m., to march in the parade 
to Tom McCall Waterfront Park, to help give out information on our Parents' 
group, to join the fun and the excitement with our Lesbian and Gay offspring, 
and truly to realize this year's theme, PROUD, STRONG, UNITED! In addition 
to the large P/FLAG banner which debuted at Gay Pride 1986 and later at the 
convention, marchers this year will carry light plastic signs, emblazoned 
with P/FLAG slogans, thanks to Bill MacDonald! 



Mayor Bud Clark 
1220 SW 5th 
City Hall 
Portland, OR 97204 

Dear Mayor Clark, 

( 

AUG 3 1987 

Steven A. Fulmer 
2411 SE Salmon St. 
Portland, OR 97214-3945 

31 July 1987 

Thank you for taking a courageous and sensible stand regarding the 
protection of gay and lesbian employees from non-performance-related 
discrimination. Perhaps one day performance will be the only criteria for 
employment decisions. If we ever achieve that goal, it will be because such an 
approach was shown to work by many government entities and private employers. 

It is also my belief that your leadership, and that of the other 
supportive council members, will contribute toward uniting Portland citizens in 
the fight against HIV (AIDS). We can hardly expect cooperation from our 
citizens at highest risk, or provide support to them, unless we treat them with 
respect, and guarantee their equal rights in the face of cruel ignorance and 
fear. Short of the virus itself, AFRAIDS (the irrational fear of AIDS) and 
homophobia are the principal obstacles in a successful response to this growing 
epidemic. 

Guaranteeing basic human liberties is always timely in a pluralistic 
democracy. Given the health threats of this decade, your leadership in this 
area is particularly meaningful and serves the basic interests of all 
Portlanders in both the short and long terms. 

Sincerely, 

Steven A. Fulmer 

P.S. - If Robert Dunn, who worked so hard on your election campaign, were 
still living, he would be even prouder of you now than he was then. I do not 
presume to represent him, even though we were close, but I know how he felt 
about many issues and am certain that your decisions would have brought him 
great joy and satisfaction. 
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Ann M. Shephe ~ 1 stticiiiti~ 1 

Portland Pare~t~ -Fb-.tfG::-·,._, • .r;: • ' 
2538 S.W. Hami!t'on St. 
Portland, OR 97201 

,.JUN f 6 1987 

Mayor Bud Clark 
Portland City Hall 
1220 S.W. Fifth Ave. 
Portland, OR 97204 

13 .Tune 1987 

Dear Mayor Clark: 

Thank you for your vigorous stand to retain the recent 
Portland municipal ordinance adding sexual orientation to the 
list of minorities against which there must not be discriminationo 
Remembering your warmly supportive luncheon talk last September 
19, during the fifth International Convention of Parents and 
Friends of Lesbians and Gays, the Portland board of directors 
has directed me to thank you for your unwavering recognition of 
the rights of all law-abiding residents in our City of Roses. 

It is deeply rewarding to have a majority of Portland's 
City Council refusing to respond to blatant homophobia, bigotry 
and ignorant prejudice. All of us who 4mve, and take great pride 
in, our gay and lesbian children and our many surrogate sons and 
daughters, feel tremendously pleased with this affirmation of 
our trust. 

With sincerity and pride, 

Ann 1'1. Shepherd, secretary 
Portland Parents/FLAG 

cc: Commissioner Mike Lindberg 
Commissioner Earl Blumenauer 
Commissioner Dick Bogle 
Commissioner Robert Koch 



GAY PRIDE EVENTS continue, with the Sixth Annual Stonewall Run, a l0K and 
2-mile Fun Run, at 9:00 a.m. Sunday, June 21, presented by the Portland 
Frontrunners. For more information on this Cascade AIDS Project benefit, 
call Rick Stoots, 233-2419. Proud music will fill the air the following 
Saturday, June 27, with the Portland Gay Men's Chorus introducing the 
Portland Lesbian Chorus, and featuring pianist David Smith and Musica 
Femina--Kristan Aspen, flute, and Janna MacAuslan, guitar. This exciting 
concert will be at 7:00 and 9:30 p.m. in the Eastside Performance Center, 
S.E. 14th and Stark, with tickets at $3.00 at the door and from the Chorus. 

THE SEMI-ANNUAL WOMEN'S BLOOD DRIVE Tuesday, June 30, from 3:30 to 7:30 p.m. 
at the downtown YWCA, 1111 S.W. 10th Ave., concludes Stonewall '87 activities. 
Co-Chairs Lynda Oakley, Annette St. Pierre and Anita Floyd URGE ALL HEALTHY 
WOMEN to make their deposit. Those unable to give blood are needed for a 
variety of clerical tasks, as well as to contribute snacks--cookies, cheese, 
crackers, fruit. NOTE: PLEASE wear soft-soled shoes, to protect the new 
gym floor at the YWCA! Sponsoring this "let a pint dribble out" affair 
are the usual stalwarts--Counseling Center for Sexual Minorities, Foxy 
Ladies, the YWCA and P/FLAG. 

,t • "We Shall Overcome"., 

SPEAKING OF FOXY LADIES--P/FLAG's own Annette St. Pierre, who served from 
February, 1986 to May, 1987, was the last to hold that title, given annually 
by Portland's Gay Mayor Sanford Director, and Darcelle xv. During the 
ceremony at which the Man and Woman of the Year--titles succeeding Foxy 
Lady/Mr. Hunky--were selected, Annette, on her Director's chair throne, 
was royally crowned! And well she deserved that fragile gold adornment--
for P/FLAG alone, she held a rousing Bingo party to help fund last Septem­
ber's Fifth International Convention, AND word-processed this newsletter 
for a year! P/FLAG AGAIN HIT THE JACKPOT, 1~ members were awarded the new 
titles at the May 31 show at Darcelle's! Susie Shepherd, daughter of out­
going President Bill and Secretary Ann, was named Woman of the Year, and 
Keeston Lowery, former Right to Privacy PAC Chair, divided Man of the Year 
honors with Tom Norton, Volunteer Supreme for CAP, PGMC, Phoenix Rising and 
any other activity needing help and support. 

"We Shall Overcome" 

' WITH THE BEGINNING OF A NEW REGIME, retiring Board personnel end on one 
STRONG, LOUD note: PAY YOUR DUES!!! They are due NOW, since the 1987-88 
fiscal year begins immediately. Dues are: $20.00 for a couple, $12.00 
tor a single or $5.00 for the newsletter only. Names of persons who have 
received the newsletter without paying their dues will be removed from the 
mailing list SOON. 

"We Shall Overcome" 

VOLUNTEER OF THE YEAR FOR State Rep. Ted Calouri is P/FLAGGER Annie Hall, 
who saw a need as a CAP volunteer, and founded the support group for 
significant others of People with AIDS. Introduced by former Sen. Nancy 
Ryles at State Volunteer Day, Annie also received a congratulatory letter 
from Governor Neil G~ldschmidt. 

"We Shall Overcome" 

SPECIAL THANKS from retiring President Bill Shepherd, "To all the officers, 
directors and members of P/FLAG who have worked so faithfully and diligently 
throughou~ this past year." 
In conclusion, VERY SPECIAL THANKS to typist/editorial assistant these past 
five months--who else?--Susie Shepherd, Woman of the Year'. 
In unsolicited conclusion, EVEN MORE SPECIAL THANKS to mother for gathering 
all the news that was news this past year or more and sending it out in 
delightfully readable form, and to dad for being his "retiring presidential" 
self this past year! (from the typist!) 

"We Shall Overcome Some Day" 
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Initiative petition filed forTo'hi Jll1~exual-orientation law 
By DEE LANE 
of The Oregonian stall 

Former State Rep. Drew Davis 
filed an initiative petition with the 
city auditor Friday that would 
repeal the sexual-orientation lan­
guage in a city personnel ordinance. 

The ordinance was passed unani­
mously by the City Council May 7. 
Largely a housekeeping measure, it 

set up policies and procedures for 
the civil service reform package 
approved by voters in November. It 
also said the city forbids discrimi­
nation against its employees on the 
basis of "race, color, religion, sex, 
age, marital status, national, origin, 
family relationship, sexual orienta­
tion, hpdicap or political affilia­
tion." 

Davis is against the inclusion of 
the words 'sexual orientation' in the 
ordinance because he says it "gives 
validity to a homosexual lifestyle." 

He had filed a petition last month 
that would have repealed the entire 
ordinance, but withdrew it i.n order 
to draft a more specific initiative. 

Davis filed both initiatives in the 
name of Byron A.E. Jacobson, a 

Southeast Portland pastor. Davis 
had no legal standing to file the ini­
tiative himself because he is a resi­
dent of Lake Oswego. Jacobson 
could not be reached for comment 
Friday. 

Just two days ago, Davis testified 
before the City Council against new 
guidelines for neighborhood associa­
tions, which included similar sex-
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ual-orientation language. At 
time, he complained that th 
opposed to the measure did not \I 
to file four or five initiatives to C( 

all of the ordinances that incl 
sexual-orientation provisions. 

The council reaffirmed its p1 
ous stand, voting unanimous!: 
favor of the neighborhood gu 
lines. 

On Friday, Davis said he wai 
ing only the one petition. 

"I believe the majority of citii 
support my position," he said. •". 
I'll predict this: It'll never go to 
ballot. When we get tbe signatll 
(the City Council) will jump up 
down and wring their hands 
talk about gay-bashing and th, 
pass this initiative in the cou 
chambers." 

In 1984, Multnomah County < 
missioners passed an ordinance 
applied only to county operati 
not to private citizens or businei 
A group called Concerned Citi 
which included Davis, colle 
enough signatures to place a re 
on the ballot. In March, 1985, 
county commissioners repealed 
law rather than let it go to a vote 

The county then went back 
resolution prohibiting discrim 

~iis~a~!a~~~~:~~;s;::s~~~!1 
nance, the city operated und1 
similar resolution, in effect sl 
1974. Although passage of the c 
nance didn 't actually change 
city practice, the ordinance car 
the force of law while the resold 
did not. 

For the initiative to be placec 
the ballot in the November, 1 
election, the filers would hav, 
gather the signatures of23,719 n 
tered voters by July 1, 1988, aco 
ing to Sandra Laubenthal, electl 
manager for the city. The numbE 
15 percent of the number of vo 
who cast ballots in the last ge 
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Pluralism is "a state of a company in which a diversity of 
employees is nurtured to ensure that a variety of the best 
ideas and talents possible are utilized at all levels to pro­
vide for the growth of"the business and promote its suc­
cess." 

EEO is the right of all persons to work and advance on the 
basis of merit, ability and potential without discrimina­
tion. 

Affirmative Action means taking positive steps to 
recruit, employ, train and promote qualified women and 
members of minority groups to ensure equitable repre­
sentation of both groups in any job classification or group 
in relation to their presence in the available, experienced 
civilian labor force. 
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Honorable Earl Blumenauer 
Commissioner 
1220 s.w. 5th, 4th floor 
Portland, OR 97204 

HENRY KANE 
ATTORNEY AT LAW 

1227!5 S . W . 2ND 

P . O . BOX !518 

BEAVERTON. OREGON 9707!5 

Dear Commissioner Blumenauer: 

AREA CODE !503 

TELEPHONE 646 -0!566 

May 30, 1987 

Many thanks for your May 29, 1987 letter and accompanying copy 
of Resolution No. 31510, adopted by the City Council Dec. 18, 
1974. It states: 

"WHEREAS homosexual men and women, like many other 
groups in our society, have frequently been the victims 
of blind fears and baseless prejudices, and 

"WHEREAS, the Council recognizes that sexual orientation 
in and of itself, does not relate to ability in job 
performance and service; 

"THEREFORE, BE IT RESOLVED that the Council promote 
a policy of nondiscrimination in City Employment relative 
to the personal sexual preference of any individual; and 

"FURTHER RESOLVED that the Bureau of Personnel Services 
be requested to receive and investigate complaints of 
alleged discrimination on the basis of sexual o~ientation." 
(emphasis added) 

Assuming, but not conceding, that in 1974 there were "blind fears 
and baseless prejudices," the AIDS epidemic that is spreading to 
heterosexual men, women, children and infants indicates that 
there may be some grounds for "fears" and "prejudices." 

As you no doubt are aware, AIDS, a fatal disease to date, is 
concentrated among sexual deviates and intravenous drug abusers, 
and is spread from victim to victim by, among other means, 
homosexual sexual practices, ~-9.·, "rimming." 

Perhaps you are aware of other reasons for dislike of sexual 
deviates, one of whom, Jeannace Freeman, a sexual deviate, tossed 
two small children to their deaths from the Crooked River Bridge 
because the tots reportedly interfered with her relationship 
with the victim's mother, the numerous cases of male homosexual 
molestation of boys, one of whom shot and killed his molester in 
or near Sisters, Oregon; male homosexual rape in prisons, the 
torture-murder of some 32 boys and young men by John Gacy of 
near Chicago, and the Texas man who tortured and killed some 25 
boys/young men before he was killed by an intended victim. 
There have, of course, been other murders by homosexuals prompted 
by their homosexual "sexual orientation." 



Commissioner Earl Blume nauer 
May 30, 1987 
Page Two 

Some years ago one or more male homosexuals attacked/molested 
boys in a Southeast Portland neighborhood. There was nothing 
hypothetical about the "fear" and/or "prejudice'' in that area. 

Enclosed is a copy of the June 1, 1987 Newsweek magazine article 
titled "A New Worry for Health-Care Workers/ The threat of 
infection through contact with AIDS-contaminated blood." 

The article said three female health-care workers had apparently 
become infected after a single, non-sexual exposure to AIDS­
contaminated blood: 

"Fatal accident: One health worker was infected 
with AIDS when a vacuum-sealed test tube popped 
open, splashing blood into her face and mouth." 

"Prolonged exposure: An emergency-room nurse 
applied pressure for 20 minutes with her chapped, 
ungloved hand to a site where a catheter had been 
removed from an artery." 

"Careless contact: A third woman was spattered 
with blood from a faulty lab machine; she may have 
touched her inflamed ear before washing up." 

Query: If the City of Portland hires a known homosexual who has 
AIDS or is infected with the AIDS virus, and a person 
comes into contact with that person while he is on duty, 
contracts AIDS and dies of AIDS, would-you, , other 
Commissioners and the City of Portland liab'le for 
wrongful death and punitive damages? 

encl. 
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A New Worry for Health-Care Workers -
' __________ • . .: , . .. 

The threat of infection through contact with AIDS-cor1t~inated blood 
. ... ::: :· :_ .' • . • • •• ~ : : •• :: -~~; :},/·:\··J ;~\~/:i'~?;)~_iy{:,ii ·_ ·'::··· 

lthasbecomeapredictablesceneinthe stopped breathing and had ~o - ~h~~~ news was that only one person in this ' 
unfolding AIDS drama: whenever beat. Without gloves, she applied pres0 large group has tested postive for AIDS 
health officials announce a new find - sure for 20 minutes to the gauze-covered · antibodies.· '.'It is important · to realize 

-_ ing about the spread of the disease, an- site where a catheter had been removed that these exposures are·very·co~on,,O -· 
- •• other wave of fear-and sometimes pan• from an artery in his arm; the staff did -says Dr. James Hughes, director of the 
: ic-spreads through the population. Last not know the man had AIDS. Later the CDC hospital-infections 'program. ·The 
week was no exception. When the Cen- nurse reported that her hands had been risk to health workers from exposure to 
ters for Disease Control reported that chapped. At another hospital, a worker ·blood "is not zero," he adds, -" but it is 
three female health-<:are workers had who was wearing gloves and glasses was very, very low. We hope that these [new] 

. - .apparently become infected after a sin- filling a vacuum-sealed tube with blood cases will provide additional motivation 
•~.;g1e exposure to AIDS-contaminated when the rubber stopper popped off the to follow precautions." People who care 

• 'bwt>d, many Americans were terrified. tube, and blood spurted into her face for AIDS patients at home should also 
•10'v\t The Center, a Long Beach, Calif., and mouth. CDC officials speculate that • protect themselves, Hughes says. , •. 

• blood-testingfacilitythatrecentlyser, .. d the :AIDS virus may have . passed . . Increasing risk: As the AIDS epidemic 
about50peopleaweek,thedoorshadtobe through mucous membranes in her continues to grow, even the very small 
closed after 102 people-nearly all of mouth. The third woman, who was also . risk for care givers is likely to increase. 
them health workers---<:ame in for tests. not wearing gloves, was operating a Last week there were already signs that 
"They were worried that some patient in blood-separation machine that . broke, , .these workers were starting to look out 

-- the past may have been infectious and splashing blood over her hands and fore- for their own health as well as that of 
they didn't know it," says Dr. Michael arms. She told investigators that she their patients. Marie Dorgler, a nurse at 
Brown, coordinator of AIDS services. In had an ear inflammation, which she New York Hospital who works on an 
New York, the Gay Men's Health Crisis may have touched before washing up. . "infectious-disease floor,_ says many em­
hot line was flooded with calls. And in The CDC had previously reported six , ployees-particularly those who don't 
Houston, a nurse who had been consider- other cases of health workers who were work regularly with AIDS patients­
ing a job at an AIDS hospice changed her infected .through apparent exposure to _have been lax about taking protective 
mind because, she says, 'Tm just not go- contaminated blood; Four had stuck measures against exposure to blood. "It 
ingtoriskit." themselveswithneedles,andtwoothers, • takes a couple of minutes to put on a 

CDC recommendations: Although such who didn't take protective measures, had gown and mask and gloves," she says, 
worries are understandable, the new re- "extensive" contact with blood and other "and when you've got a hundred things 
port should not be cause for widespread fluids from AIDS patients. Last week's to do, a couple of minutes means a Jot." 
alarm. The three cases did not describe a report also included results of three stud- Now, she expects, "there'll be a Jot more 
new mode of AIDS transmission-and, in ies of-more 'than 1,500 health workers strictness about the rules. One mistake, 
fact,theincidenceofinfectionamongthe who had been exposed to AIDS blood andthat~ouldbeyourlife." 
thousands of health-<:are workers who through needle pricks, open wounds or JuN su,owANN with MARY HAcn 
have cared for ~DS patients is extraor- mucous membranes. The encouraging in Washi~on and burmu rrporu 
dinarily low. But the report did point out 
the need for extreme caution. For the 
past five years, the CDC has strongly 
recommended that care givers ·who 
might come into contact with the blood or 
body fluids of AIDS patients should wear 
gloves and, in some cases, masks, gowns 
and eye goggles. But accidents can stili 
happen, and many health workers sim­
ply skip the protective measures. Hun­
dreds of hospital workers have reported 
pricking themselves with hypodermic 
needles used on AIDS patients, yet only a 
handful have tested positive for antibod­
ies to the virus. 

The three cases described by the CDC 
last week were among the first involving 
exposure to blood without a needle prick; 
all three women, however, had breaks in 
their skin that could have allowed the 
virus to enter. In one instance, a hospital 
emergency-room nurse was trying to 
help resuscitate a patient who had 

Fatal accident: One 
health worker was 
infected with AIDS 
when a vacuum-sealed 
test tube popped open, 
splashing blood into her 
face and mouth 

IU..USTRA TIONS BY CHRISl'OPH BLUMR!Oi-NEWSWEEX 

Prolonged exposure: An 
emergency-room nurse 
applied pressure for 20 
minutes with her chapped, 
ungloved hand to a site 
where a catheter had been 
removed from an artery 

Careless contact: A 
third woman was 
spattered with blood 
from a faulty lab 
machine; she may have 
touched her inflamed ear 
before washing up 
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Anti-Gay Forces Plan Initiative 
Drive Against Portland Ordinance 

Salem - At a rally on the 
steps of the Capitol in 
Salem Priscilla Martin, 
Portland, of Concerned 
Women for America said 
that her group will sponsor 
an initiative against the 
recently passed Portland 
ordinance protecting 
lesbian and gay city 
. employees. 

At the Monday noon 
rally Martin was joined by 
conservative legislators 
and religious leaders in 
denouncin i:r O"::!V!I. M !ll•tin 

paper." 
Holding up a copy of the 

paper Lutz said, "Look 
whose photo is on the fron 
page," pointing to a 
photograph of Secretary of 
State Barbara Roberts. 

Lutz encouraged the 
crowd to read City Week 
calling it, "an example of 
tlie sexuaJ pra"Ctices 
homosexuals want to teach 
our little kindergarten 
children." Lutz said that, 
"You can pick them up 
, ___ : _ __,_.,.. _1! r, • , ,.. ,, ... .. . 

"'t\. \'{ ~-··\ t 
i~ 
~ 

"An 
'-

Absolutely 
Despicabl 
Pao.er .. " 

I 
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DA VIS FILES PETITION TO OVERTURN 
ORDINANCE PROTECTING WORKERS 

INITIATIVE PLANNERS SEEK 1988 VOTE 
PORTLAND -- JULY 24 -­
After two false starts Drew 
Davis finally decided that 
he was satisfied with a third 
version of a peti titon to 
gether signatures for an 
intiative against the city's 
personnel policy and filed 
that petition on Friday, July 
24. 

If Davis gathers the 
necessary 23,719 signatures by 
July I, 1988 Portlanders will 
vote on if the personnel 
ordinance should include the 
language protecting lesbian 
and gay city employees. 
Previously Davis had filed 
to repeal the entire personnel 

ordinance. 
The City Council passed 

the ordinance on May 7 in a 
unanimous vote. Davis and 
Rev. Joe Lutz immediately 
called on the council to 
reconsider its vote. The 
Council did not. On 
Wednesday, July 22 the 
council passed a second 
ordinance prote~ing lesbians 
and gays from d1scrimination 
within neighborhood 
associations. 

Davis' • most recent 
intiative petition is filed in 
the name of Byron A.E. 
Jacobson of Southest Portland. 
Davis must file the initative 

in another person's name 
because Davis is not a 
resident of Portland. He 
lives in Lake Oswego. 

Davis predicts that he will 
collect the needed signatures 
and that the council will 
repeal the ordinance once he 
has them. Davis was 
sucessful in this manner in 
1985 when he collected 
sign a tu res to put a 
Multnomah County ordinance 
that included sexual 
orientation language on the 
ballot. 

At the urging of lesbian and 
gay community leaders the 
county repealled the ordiance 

I 

and replaced it with a 
resolution. The resolution 
contains the same language, 
but it is not subject to an 
intiative. 

The city passed a resolution 
in 1974, but replaced it with 
the ordinance. 

"We're confident that the 
citizens of Portland will 
understand the issues," said 
John Baker, chair of the 
Right to Privacy Policical 
Action Committee. "The 
citizens understand that it is 
in the best interests of 
Portland to ensure fair 
employment practices for all 
its citizens." 

Drew Davis 
Finally Files Initiative 
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nIB IMM§DIATE ffl■,ASE 
June 9, 98 

TO: METROPOLITAN AREA MEDIA 

FROM: HON. DREW DAVIS, Executive Director 
CITIZENS for OPEN POLITICS 

PORTLAND -- former state Rep. Drew Davis, executive director of 

Citizens for Open Politics, filed an initiative petition with the City 

Audi tor today that would repeal the homosexual special rights 

language of a recently passed ordinance. 

Dav is al so demanded that city commissioners ,.fire II Kees ton Lowery, 

an aide to Commissioner Mike Lindberg. Davis said, ,.Keeston Lowery has 

committed a gross violation of his public duties as an aide to a city 

commissioner. He deliberately manipulated the ordinance process by 

guiding and shielding controversial homosexual special rights language 

in a routine housekeeping ordinance -- without .tll knowledge .Qf .t.b~ 

commissioner .he works ~ (see attachment A), the city council, the 

newsmedia at large or the citizens of Portland.,. 

Davis said he discovered Lowery's actions when a local citizen 

showed him an article in Portland's gay newspaper, City Week. 

Concerning an amendment to the ordinance, the May 8 article says ,.that 

it was not proposed to the counsel for fear it would 'red flag' 

the legislation for anti-gay forces. 11 (see attachment B). 

Davis said, "The primary issue is the manner in which the 

homosexual language was included in the ordinance, not just the 

language itself.~ Davis added, "My objective is not a city-wide vote, 

but rather that city commissioners uphold Oregon's 'Open Meetings' 

law.,. 

,.This matter will result in a public vote only if the council 

refuses to abide by the 'Open Meetings' law, .. Davis said. 
4t30i 
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Officials ·.defend:. ban on sexual ori.entation bias 
I ' •. •• • 

A Portland city ordinance that include~ a ·. · tton ...:... as well as race, color, religion, sex, now in an ordinance instead of in a resolution ual orientation, no effort was made to keep the 
ban on discrimination because of sexual orien- national origin, political affiliation and other "is a distinction without a difference" because issue quiet. 
t;1tion has drawn criticism, but commissioners factors-:. did not come up. the city had acted just as if the resolution had "It went through a very open process," Blu-
argue that the new law represents no change . r ~itY,~9.miriissioners ,Mike Lindberg ariif. the force oflaw. menauer said. The ordinance, he said, was put 
in policy. • tll<ifii ,$ogl.e;sid!I this-,w~k~ey we~ n1>t a war~:;~'. City Commissioner Bob Koch also said the together by a committee of personnel manag-

Former state Rep. Drew Davis, who was -i ~ -t;Th~-JK?MCY contalhW,J'reference to ~xual./ ordinance did not change anything. K~~ sai~ ers w_ho took existing city policies and formed 
active in opposing a similar Multnomah Coun- .zi..:.6iiientatlon-when they voted for it but would ' he would opp_ose any eff~rt to c?nfer mmon- a pohcy to fit the merger of the Civil Service 
ty ordinance in 1984 and 198.5, has written to have voted for it anyway. , ty status," with affir-mahve action programs, Board and the Bureau of Personnel Services. 
the city commissioners requesting a repeal of City Commissioner Earl Blumenauer, who on homosexual men and women. Kane said that because the ordimmce was 
the section about sexual orientation. • •• .' was.involved in the Multnomah County dis- Davis disagreed. "My objection is to the approved with an emergency clause putting It 

Henry, Kane, a Beaverton law er who said . pute as a county ~mmissioner two yea~ ago, ii:tclusion of what's referred to as 'special into effect immediately! he did not k~ow if his 
he re resented other 

O 
nents J the the sex- defend~ the ordinanc_e. Bl~mena1:1er said the ng~ts language' for homosexuals in a city clients would _have time to refer ~t _t? ~he 

ual o~ientation clause piiccused its su rters new ordinance formalized city policy in effect ordmance;" said Davis, a Lake Oswego resi- voters. T~ey might have ~o take the_ m1hat1ve 
on the Cit Council ~f deliberate) ~ in since 1974, when the council approved a reso- dent. "In my way of thinking, that is granting route! which would require more signatures, 

q
uiet ab utythe 

I 
t· t th arty .., rtsp 

1
8 lution prohibiting discrimination in hiring a special right to someone who has chosen a he said. Kane would not identify his clients. 

o regu a 10n o w . euo o ti th b • r al • tat· t· I ,,., I " repeal it through referendum. prac ceson ~ as1so sexu onen 10n. par 1cu ar U1esty e. . Multnomah County commissioners 
T • . • • . "There is not anything in there that has not Davis alsO' charged that Blumenauer tried approved an ordinan~e in 1984 that applir.d 

h~ City Council approved the ordmance be . ti it 1. ., "d 81 to pass the ordinance in a deceptive manner only to county operations, not to private citi-
unammously May 7 as part of a merger of en eXJs ng c Y po icy, sa1 umenauer, . . . ' b • ·b·1·t· r th B f p 

1 
who as commissioner in charge of the Bureau notmg that the news media and two city com- zens or usmesscs. A group called Concerned 

respons1 1 1 1es o · e ureau o ersonne • • l Citizens which I I d d D • II t d Scrv· a d th c· ·1 s • B d Th of Personnel Services introduced the ordi- m1ss10ners apparent y were unaware of the •. nc u e av1s, co ec e 
1~es . n e 1:-1 erv1ce oar . e nance language in the city ordinance. _ enough signatures to place a repeal measure 

co_unc1l_ d1scusse~ grievance procedures con- • . • on the ballot. In March 198.5, the county com-
t~med _m t_he_ or~nance. But .the·section ban- , Charles P. Duffy, a spokesman for Mayor Blumenauer said that while the City Coun- missioners repealed the Jaw rather than let 
rung discnmmation based on seXl:1!11 ,orienta,- Bud Clark, said the fact that the wording was cjl did not debate publicly the reference to sex- it go to a vote. 

Companyrvo.wS to fix 
problems~··With loans 

• i ' ,. • 

By LESLIE L. ZAITZ 
and ALAN K. OTA 
of The Oregonian slaH 

A top executive of Lomas & Nett­
''-' Co. vowed Friday that his com- . 

would fix its problems in han­
',te Housing Division home 

-\ would pursue its ambi-
• ' · - n_,...,.. ... ,... uator_ 

• year 2020. 
• The projection was far more opti­

mistic than either the company or 
state officials have said publicly and 
came in an April 22 letter from Low 
to Gov. Neil Goldschmidt. 
• A consultant's analysis of the Lo­

mas & Nettletbn proposal showed 
th11t the company would be paid 

, Tornado levels town 
in west Texas; 25 die 

SARAGOSA, Texas (AP) - A tor­
nado leveled every building In this 
tiny remote town Friday night, 
including a community hall where a 
preschool graduation was being 
held. At least 25 people were killed 
and more than 110 were injured, offi­
cials said. 

Mnst nf thP. r!P.:irl WP.rP. r.hilrlrf'n . 

town - the storm just picked them 
up." 

Rodriguez said he didn't know 
. how many people had been trapped. 

"There is no structure left in 
town," Department of Public Safety 
spokesman David Wells said early 
Saturday. "The stone building was 
fillP<l with fi.vp:,r.nlrls :inrl thPir n:ir. 
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hy Christopher L. Smith 
,'ORTLAND-May7-The 
rt land City Council in a sur­
, .: move Thursday afternoon 
,so::d a new city ordinance in-
1Jed to protect gays and les­
ns employed by the city from 
crimination in employmentf 
,cJ on their sexual orienta-t 
I I. 

The provisions were included 
.i comprehensive revision of• 
y pasonnel legislation and 
,,; sponsored by City Com-
1,._; iu11er E~rl Blu"'!.~?a~~r. I\ 
, • 1 i_ protection ~ ~~~Q:;PJ.P· • 
;, j by res~lut-i~l};~J~~J.~ . 
. : .1 council resolution.a~s 

• .... ;.i. .... -. ·--·"'· .,;<:~ 
t have the force _9f '!ai .&1: 
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™ New Ordinance Protects Gay City Workers 
Cont: from Page i . 

-•.d~.;11.9;;9,wna1U»- -
Most . Oregon gay activists 

were surprised by the swiftness 
and timing of the council ac­
tion, and a drafting flaw in the 
legislation could hamper its · 
implementation. Concern was 
also expressed . that the ordi­
nance could lead to a city in­
itiative petition to overturn the 
law led by fundamentalist con­
servative forces. 

The newly passed ordinance 
included sexual ·orientation in 
a number of references to city 
personnel action and employee 
rights, but it does not include 
sexual orientation in the list of 
prohibited discrimination cri­
teria, such as age, race and re­
ligious affiliation. 

The ordinance, Agenda Item 
#700 passed the council unani-

mously, and the inclusion of 
sexual orientation in its provi­
sions was not mentioned in 
either the debate or statements 
from city personnel adminis­
trators who developed the 
statute. 

During the course of the con­
sideration, two minC>r amend­
ments were adopted by the .- . • 
council, and Lowery told City 
Week that an amendment ad­
ding sexual orientation to the 
list of prohibited discrimina­
tions had been discussed Thurs­
day morning. He said that it" 
w~ QQ~ ~ro~~ !9tlt~,CO!J~~i 
.fqr,.f.i¥:•l'~l4:fr.~d' Qae'lit.~e1, 

~l~lation fg,r ·ajlti;.'gas,-forces. • { 
''"""·tSwer?·sai'd "Uiat' he haci 
checked with the City Attor­
ney's office and had been ad­
vised that inclusion of sexual 
orientation in the operative 

the first of the year and had orientation was being planned. 
included involvement from the In 1984 a similar ordinance 
staffs of all commissioners. passed by the Multnomah 
:\Y.>Wery A'.~rt~d. q~~\X-ieki~ County Commi:55ion protecting 

- •. , ,1 ,WedpesdayJtlf:tb.e,,miperohog , gays and lesbians m county 
,, -i.~¥_~ige o(th~ legi5lat1p'iit:how\t' employment led to an initiative 

. i, _ _4.r~r;:atQe~-i.1\~t:~Y.jQPPQr~ . campaign b~ anti-gay ~or~es 
,~ J1Di :t.t-iye ~- c~a;nu~~,ty ';~e,re~ ieJg1. that _res~lted m the c~mm1ss1~n 

t~:b-;J' i ~na~r~ ()( t}_tef la,nne~,~st10,9;~ rescu~dmg the ordmance . m 
Neither Stevie Remington, 1985 m favor of a county . re­

director of the Oregon Ameri- . solution. • :~ : • 
can Civil Liberties Union, nor The 1985 action came· be­
Burton White, Chair of the . cause the commission and gay 
ACLU Cay and Lesbian Com- leaders felt that the ~pense of 
mission, were aware that the fighting the initiative petition 
action was being considered. . in a campaign would be pro­
The ACLU is currently the chief • hibitive, and that the outcome 
lobbyist of the 1987 gay rights . ·was uncertain. 

Pho:o. by DoM Colle 

Keeston Lowery 

parts of the ordinance would be 
sufficient. 

In introducing the ordinance 
Blumenauer said that it had 
been under development since 

bill in the Oregon legislature. The action of the cou~cil will 
John Baker, chair of the Ore- become effective July I and be- . 

gon Right to Privacy Political cause the vote of Thursday was · 
Action Committee said that he unanimous the ordinance does 
was only generally aware that not require a second considera­
the ordinance including sexual tion by the council. 
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I 220 SW. 5th Avenue 
Portland, Oregon 97204 

--· -----..,r -, (503) 2484047 
OFFICE OF Cln' ATTORNEY , " . 

June 3, 1987 
... 

INTEROFFICE MEMORANDUM 

TO: 

FROM: 

SUBJ: 

Commissioner Dick Bogle 

Rudolph S. Westerband, Deputy City Attorney f<.w. 
City Policy Regarding Employment Discrimination 
Because of Sexual Orientation 

Since 1974, the City Council, by Resolution, has 

prohibited discriminatory practices by City managers against 

job candidates and employees because of sexual orientation. 

On May 5, 1987, the Council reaffirmed that policy by passing 

an ordinance which contains a clear and concise statement of 

the Council's policy. The policy state~ent has attracted the 

attention of certain members of the public who view 

homosexuality as immoral and believe that the City should 

refuse to employ homosexual persons and should discharge 

employees who are homosexual. In light of these complaints, 

you ask the following questions: 

Question No. 1 

Did the City Council act prudently and consistent with 

law by including a statement of policy in the ordinance 
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Question No. 3 

Are homosexual persons a "protected class" or members of 

a minority group for purposes of affirmative action? 

Answer 

No. 

DISCUSSION 

From the viewpoint of courts and arbitrators, it would 

have been unreasonable and imprudent of the City Council to 

give City managers and subordinate personne1 a confused 

message about any policy that the Council expects 

subordinates to obey. The failure of an employer to clearly 

state its policies is a primary reason given by courts and 

arbitrators for refusing to sustain discipline imposed by the 

employer on an employee for failing to obey and faithfully 

carry out the employer's policy. An employer's policy must 

be made known to employees if the employer is to have the 

right or reason to expect that the policy will be obeyed by 

subordinate personnel. 
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Since 1974, the City Council, by Resolution, has 

directed management staff to treat job candidates and 

employees without regard to their sexual orientation. Since 

that policy pertains to a personnel matter, it was prudent of 

the Council to clearly state that policy in the ordinance 

which was passed by the Council on May 5, 1987 for the 

purpose of declaring Council policy on personnel matters in 

general. Only if the Council did not have a policy regarding 

discrimination because of sexual orientation would the 

Council have had a reason to delete from the personnel 

ordinance any reference to the subject. 

Furthermore, since at least 1969, the courts have 

uniformly ruled that an employee may not be discharged from 

federal, state or city employment or denied public 

employm~nt, solely on the grounds of homosexuality. Norton 

v. Macy, 417 F2d 1161 (DC Cir. 1969). The states and their 

political subdivisions in particular are constrained by the 

14th Am~ndment to the Constitution of the United States to 

establis h no policies which "deny any person within its 

jurisdic tion the equal protection of the laws". In practical 

terms, t his means that a municipal corporation must have a 

"rationa l basis" for subjecting homosexual individuals as a 

class o ! persons to adverse discriminatory employment 
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practices. Homosexuality alone, and by itself does not 

constitute a "rational basis" for discrimination. Ross v. 

Springfield School District No. 19, 56 Or App 197 (1982) 

(discussed below). Hence, since 1974, the employment 

policies of the City Council with respect to sexual 

orientation has only stated what the 14th Amendment to the 

Constitution of the United States provides with respect to 

policies of public bodies in general. 

However, courts in Oregon and in other states have ruled 

that homosexuality, if accompanied by certain additional 

factors ("plus factors"), may support the constitutionality 

of a discriminatory decision in a particular case. The 

necessary additional factors are most often found in cases 

involving the relationship between students and teachers in 

public schools. These "plus factors", when they are proved 

to exist by evidence presented by the public body in the 

particular case, are said by the court to establish the 

necessary "rational" nexus between the homosexual's conduct 

and his or her ability to efficiently and competently perform 

the work of the job involved. The "plus factor" in school 

cases centers around the higher standard of conduct 

associated with the responsibility of teachers who deal with 

students in the educational environment. The case of 
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Garylord v. Tacoma School District No. 10, 559 P2d 1340 

(1977) is a typical example of school cases in many other 

states. Gaylord, the teacher, was homosexual. He was sou1J ht 

out for counseling by a student who was having a "homosexu ~ 1 

problem". This student, in turn, told the school authorit ~es 

that he suspected that Gaylord himself was homosexual. 

Gaylord admitted his homosexuality when confronted with th & 

matter by the authorities as well as his actual participat j. on 

in homosexual activities. Gaylord was fired and subsequen 'c ly 

filed a lawsuit. In addition to evidence of the particula / 

relationship between the student in question and Gaylord, ~ he 

court heard strong evidence from administrators, teachers, 

parents and others concerning the damaging affect of the 

teacher's homosexuality on his ability to do alt aspects o '. f 

his job. The court said the following: 

"After Gaylord's homosexual status 

became publicly known, it would and 

did impair his teaching efficiency. A 

teacher's efficiency is determined by 

his relationship with his students, 

their parents, the school 

administration, and fellow students. 

If Gaylord had not been dis charged 
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after he became known as a homosexual, 

the result would be fear, confusion, 

suspicion, parental concern, and 

pressure on the administration by 

students, parents, and other 

teachers." 

The court also stressed the unreasonableness of forcing 

school authorities to take the risk that some harm might come 

to the students, toward who they bare the high fiduciary 

duty: 

"It is important to remember that Garylord's 

homosexual conduct must be considered : in the 

context of his position of teaching high school 

students. Such students could treat the retention 

of the high school teacher by the school board as 

indicating adult approval of homosexuality. It 

would be unreasonable to assume as a matter of law 

a teacher's ability to perform as a teacher 

required to teach principles of morality is not 

impaired and creates no danger of encouraging 

expression of approval and imitation. Likewise to 

say that school directors must wait for a prior 
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specific overt expression of homosexual conduct 

before the act to prevent harm ... is to ask the 

school's directors to take an unacceptable risk in 

discharging their fiduciary responsibilities of 

managing the affairs of the school district." 

The Oregon Courts have made it clear that public bodies 

in Oregon may not discriminate against homosexuals on the 

sole ground of homosexuality. The leading case is Ross v. 

Springfield School District No. 19, 56 Or App 197 (1982). 

The case involved a public high school teacher in a small 

rural community. In 1979, the teacher went to an "adult book 

store" that was under police investigation. He entered a 

movie booth which was occupied by another perso~ and closed 

the door behind him. A police officer, by standing on the 

shoulders of another officer, was able to observe the teacher 

watching a movie and engaging in anal intercourse with the 

other person. The District Attorney of Lane County filed 

suit to enjoin the continued operation of the book store. 

The teacher's conduct was described in detail in the court 

papers filed. Newspaper coverage surrounding the lawsuit was 

extensive and word of the teachers involvement spread quickly 

throughout the communities where he taught. The news 

articles indicated the activities included acts or oral and 
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anal sodomy, masterbation and use of "glory holes" and that 

semen and urine were present on the floor and walls. 

The state law which governs school districts in Oregon 

authorizes the discharge of a teacher for "immorality" and 

"gross unfitness". On the basis of that law, and the 

teacher's admitted conduct, he was fired. When the case 

reached the Court of Appeals, the teacher contended, among 

other things, that his dismissal violated his right to 

privacy and to equal protection under the state and federal 

constitution, because he was allegedly fired solely for being 

"homosexual". The court disagreed and said the following: 

"***Petitioner's conduct, however, is ; not 

of the character afforded constitutional 

protection,***and we conclude that the 

grounds for petitioner's dismissal were 

rationally related to his ability to teach 

effectively in the school district. 

Petitioner was not dismissed because of 

his sexual preference, but rather because 

of the manner and place in which he 

exercised that preference with the 

resu 1 t .an L no t0r~}:_~s urround ing his 
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activities at the Adult World, which the 

school board was entitled to determine 

impaired his ability to teach in the 

district. If petitioner's privacy was 

invaded at all, it was the result of his 

indiscretion and failing to protect his 

privacy." Id. at 209. 

In a footnote, the Court of Appeals was careful to draw the 

distinction between discrimination on the basis of 

homosexuality, verses discrimination because of the "plus 

factors" involved in the case. The court said: 

"Ross was involved in acts of deviant 

sexual intercourse in a public place. 

He is not charged with being a 

homosexual. He is charged with 

immorality. The admitted acts of Ross 

at Adult World were acts of deviant 

sexual intercourse. 

***Ross was dismissed because of 

behavior, not because of homosexual 

traits or impulses***" (Citation note 
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7, page 209). 

Despite the gross public display of deviant behavior by 

Ross, the Oregon Supreme Court reversed the Court of Appeals 

decision and remanded the case all the way back to the Fair 

Dismissal Appeals Board (CFDAB) which is the administrative 

body similar to a "Civil Service Board" that heard the 

teacher's appeal from the discharge. The court ruled that to 

affirm the discharge, the FDAB must explain in its Order the 

alleged relationship between the teacher's admitted public 

conduct and the teacher's alleged unfitness to perform the 

duties of his employment position. Ross v. Springfield 

School District No. 19, 294 Or 357 (1982). 

After the remand, the FDAB again affirmed the discharge. 

In its Order, the FDAB explained that the teacher engaged in 

"reprehensable sexual conduct" in a public place which 

offended "community standards of immorality", and that once 

his activities became known within the school community and 

among the parents of his pupils, his ability to function as a 

teacher was severely impaired or disappeared altogether . 

After his dismissal, the teacher appealed to the court again. 

The Court of Appeals held that the FDAB's explanation of its 

actions was sufficient and affirmed the discharge. Ross v. 
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Springfield School District No. 19, 71 Or App 111 (1984). 

However, once again the case went to the Oregon Supreme Court 

and again that Court reversed the Court of Appeals decision. 

(300 Or 507 1986). The court ruled that the FDAB and the 

Court of Appeals had erred by assuming that their task was to 

find and apply the "community moral standards" to the facts 

of the case. The court said that the teacher's conduct was 

not to be judged merely by reference to "community opinion on 

immorality". Rather, it was the duty of the FDAB to define 

"immorality" for purposes of the statute without reference to 

public opinion or alleged community standards. Because it 

reversed the Court of Appeals' decision on statutory grounds, 

it was not necessary for the Supreme Court to even reach the 

constitutional question that the teacher a1so raised. 

CONCLUSION 

Homosexual individuals are not "minorities" within the 

meaning of affirmative action rules. Neither are they 

members of a "protected class" within the meaning of state or 

federal laws. The Council's policy state~ent against 

discrimination because of sexual orientation is like the 

Council's policy statement against discrimination because of 

a handicap. Adverse treatment of an individual on the 
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subject bases is prohibited. On the other hand, the City has 

no legal obligatin to recruit and employ a particular number 

or percentage of epileptics in the work force or homosexual 

men and women. 

Instead, the City Council, by the ordinance merely 

acknowledges the right of all citizens, including homosexuals 

to equal protection of the laws under the Constitution of the 

United States. A state or political subdivision must have a 

"rational basis" under the 14th Amendment to deny employment 

to any particular class of persons. Homosexuality itself and 

alone, is not considered by courts as a "rational basis" for 

exclusion or dismissal of all homosexual individuals from 

government employment. 

The ordinance passed by the City Council reaffirms a 

long standing policy of the Council. That policy is 

consistent with the responsibilities of the City as a public 

employer under the 14th Amendment to the Constitution of the 

United States and was a prudent exercise of the 

responsibilities of Portland's governing bpdy. 

RSW: 6/3-rp 
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PERSO NN EL POL I CY ORD I NANCE 

6/ 8 / 8 7 

Mike, 

I've attached an article from Monday, June 6, Oregonian, in which Drew Davis 
is announcing his plans for a press conference Tuesday, June 7, 9:30 am . 

In addition to announcing his plans for an initiative petition on portions 
of the ordinance, he reported that he would be calling for the dismissal of 
one City employee who 11 obscured 11 information so that City Commissioners 
were not aware of the sexual orientation provisions . The most likely candidates 
seem to be someone from personnel, someone from Earl 1 s office, or me. I thought 
that you should be prepared for that . 

His press conference is scheduled for the same time that you have your 
press conference scheduled at the Schnitz. 

I have attached a copy of an office memo drafted in Earl's office to answer 
questions dealing with the issue, and they have suggested that all statements 
be referred their direction. 

But in the case that you are asked, I though that I should lay out, to my 
best recollection, my comments to the gay press about the passage of the ordinance 
that appeared in City Week. My comments were in response to the ordinance, 
rather than in anticipation of it's passage. My comments that were quoted in 
City Week came, ironically, in rewponse to questions as to why I had not notified 
the gay community and press about the impending passage of the personnel ordinance. 
I indicated that it was already policy, that the ordinance included numerous 
items including this one provision, and that notifying t~em would red-flag 
something that was only a part of a greater ordinance. 

Here are some suggested points: 

l) The City Council, in 1974, passed a resolution which guaranteed that city 
employees would be judged on the merits of their work, rather than who 
they loved. 

2) That policy has not changed, and I don't think that it should be changed . 
There are some people who think our city government should spend taxpayer 
dollars snooping on its employees and making judgements about who they 
love. They would try to push their personal beliefs off on others, and 
take away the jobs of those who they feel don't measure up to their standards. 

3) I don't want to place judgements on their intent i ons, but I have a different 
view. I think everyone who can work should be able to work. I think that 
government is not in the business of judging who a person loves, and rating 
them according to some moral scorecard . Drew Davis and Gordon Shadburne 
attempted this in the County a few years ago, and we all saw the devastating 
effect that had on the lives of so many. It is simply wrong . 

4) The personnel ordinance we passed included numerous changes , but this was not 
one of them. This simply restates the policy of fairn ess that has served 
our City well for the last 13 years. 

- Keeston 



BRUCE R. McCAIN, M.D1v. 
n815 NE THOMPSON 

PORTLAND, OR 97220 
(503) 257-84 72 

May 30, 1987 

Commissioner Mike Lindberg 
City Hall - Room 414 
1220 SW 5th 
Portland, OR 97204 

Dear Commissioner Lindberg, 

As a concerned citizen and resident of Portland, thus a 
constituent of yours, I sincerely request that you and the other 
City commissioners immediately rescind the recently passed 
•personnel ordinance· which contained language granting special 
rights to those who express ·sexual orientation(s>• which deviate 
from the norm of our community. 

I am not only disturbed about the content of the ordinance, 
but also about the manner in which it was passed. By not 
granting a public hearing on this matter, but quietly yet 
intentionally slipping it into law, you have effectively deprived 
the voting public from offering input into this controversial 
matter. Yet you have privately discriminated in favor of a group 
whose agenda inherently and implicitly requires acts done in 
secret; much like the way you passed this ordinance. 

Again I urge you to rescind the ordinance, grant a public 
hearing dealing with the issue of the City granting favorable 
treatment to homosexuals in hiring practices, and then present 
the ordinance to the Board for vote once again. 

Thank you for a moment of your busy time, 

Bruce R. McCain 

yr/) 
/(L_, 



Mr. Mike Lindberg 

Commissioners Office 
Portland, Oregon 97204 

Dear Mr. Lindberg, 

MICHAEL]. CARR 
2170 N.E. Weidler St. 
Portland, OR 97232 

(503) 287-1768 

May 30, 1987 

I am 100 per cent against the recent ordinance City Hall 

passed granting minority status for homosexuals in city govern-

ment. 

I would like to see this legislation reversed. 

Secondarily, what irks me , is the swift secrecy this was 

handled by city gnvernment. I understand even you were in the 

dark in knowing about this legislation before it was voted upon. 

If this is true, then the political aides who work in your office ought 

to be reprimanded or replaced. 

If this legislation is such a useful, needed, and popular 

ordinance, why not allow the matter be brought up for Portland 

voters to decide? 

Thank you for your consideration. 

Yours truly, 

~~'-d'~~/ ~ 



CITY OF 

• PORTLAND. OREGON 
BUREAU OF PERSONNEL SERVICES 

June 11, 1987 

TO: 

FROM: 

Steve Lowenstein, Commissioner Lindberg's Office 

Melinda Petersen, Personnel Analy;;;/1✓ 

SUBJECT: Personnel Rules 

Our office has been working with the Personnel Advisory Committee 
in completion of the new Personnel Rules. The attached 
Resolution, to be presented next week, comprises the first five 
chapters of the Rules. These include provisions which need to be 
in place by July 1. 

After a brief hiatus of a couple of weeks, meetings will 
reconvene with the Committee: we plan to complete the remaining 
Rules by the end of September. 

We will contact you to arrange a meeting for early next week, if 
possible, to discuss the Rules. Please contact me at the above 
number if you need additional copies. 

0608G/MP:vt 1 

cc: -lavid Judd i/\ 
tris 1:ioft L~y 

AFARMATIVE ACTION 
(503) 248-4164 

f.MPLOYEE RELATIONS CMLSERVICE 
(503) 248-4352 



SED120-S 
Rev. Sept. 1985 

PROSPECTIVE PETITION 

• City of Portland FOR ____________________ _ 
(Enter .. 0ty;· .. County;· 01' .. Special District .. ) 

To: __ C_i_t_._y_A_u_d_1_· _t_or _____ _ 
(TIiie of Election Officer) 

M INITIATIVE 
MEASURE 

( ) REFERENDUM 

We, the undersigned, request that the _ ___o:Cc..:i;..:t:::...Y'---'Ac..,_,,:.t..,.t..,.o"'"r ...... n.,,e...,y..__ _______ prepare a ballot title for the 
(District Attorney 01' City Attorney) 

attached proposed measure to be submitted to the people of 

City of Par tland 
(Name of City. County 01' District) 

for their approval or rejection at the election to be held on N ove mbe r 8 

DESIGNATING CHIEF PETITIONERS . 
(ORS 250.165, 250.265, 255.135) 

i 
I · , , 

1: 
I 

j: 
Every petition shall designate not more than three persons as chief petitioners, setting forth the name, residence address and i • 
title (if officer of sponsoring organization) of each. 

1. NAME PRIN : Byron A.E. ~ 

SIGNATURE: 

Residence Address: 220 4 SE 55th 

Mailing Address (if different): 

City,State,ZipCode: Portland, Oregon 97215 PHONE: (503) 233-5816 

(Sponsoring organization, if any) I 
2. NAME (PRINT): SIGNATURE: 

i 

Residence Address: 

Mailing Address: (if different): 

City, State, Zip Code: PHONE: ( ) 

(Sponsoring organization, if any) 
' 

3. NAME (PRINT): SIGNATURE: 
l 
l 

i 
~ ' 

Residence Address: 

I 
Mailing Address: (if different): 

City, State, Zip Code: PHONE: ( I . 

(Sponsoring organization, if any) 
I 
I 
Ii 

f 



Sf !) 120-P, 
Rev. 10/1985 

INSTRUCTIONS 
FOR CIRCULATORS 

- A petition circulator must be an elector of the state. 

- Only electors may sign a petition. 

- Do not use ditto marks. 

- It is advisable to use a pen or indelible pencil for signing 
petitions. 

- Only one circulator may collect signatures on any one sheet 
of a petition. 

- All signers on any one sheet of a petition must be electors of 
the same county. 

- The signature sheet affidavit must be completed for each 
sheet by the circulator of that sheet. 

- It is unlawful tor a person circulating a petition to knowingly 
make any false statement to any person who signs it or 
requests information about it. 

- It is unlawful to circulate or file a petition knowing it to 
rnnt:.in :::a fal<:A c::inn:::at11rA 

FOR SIGNERS 

- Only electors may sign a petition. 

- Do not use ditto marks. 

- Sign your full name, as you did when you registered, and fill in 
the date on which you signed the petition, your residence 
address and your precinct in the spaces provided. 

- If your signature is difficult to read, print your name clearly in the 
space provided. 

- It is unlawful to sign any person's name other than your own. Do 
not sign another person's name under any circumstances. 

- A woman should sign her own name. not her husband's or her 
husband's initials: for example, "Mary A. Jones", not "Mrs. 
John A. Jones." 

~ It is unlawful to sign a petition more than once. 

- It is unlawful for a person to knowingly sign a petition when not 
qualified to sign it. 

MAIL COMPLETED PETITIONS TO: Hon. 
2136 

DREW DAVIS 

Ph. 226-3739 

CHIEF PETITIONER: 

NE 194th Ave. 
PORTLAND, OR 97230 

INITIATIVE PETITION 

BYRON A. E. JACOBSON 
2204 SE 55th 
PORTLAND, OR 

Ave. 
97215 

BALLOT TITLE: 
(Title) 

AN ACT 

by NOV. 1,1987 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF PORTLAND, OREGON 

SECTION 1. An Act of the Legislative Assembly of the State of Oregon entitled: "An Act 
to incorporate the City of Portland, Multnomah County, State of Oregon, and to provide a 
charter therefor, and to repeal all acts or parts of acts in conflict therewith," 
approved by the governor and filed in the office of the Secretcry of State, January 23, 
1903, as subsequently amended by said Legisl~tive Assembly and by the people of the City 
of Portland from time to time, hereby is arr'.ended by: 

SECTION 1, 

Ordinance No. 159639, passed by the City Council on May 7, 1987 

is repealed. 



ORDill.ANCE BO. 

An Ordinance relating to reform of the City's personnel system, amending Title 4, 
Personnel, of the Code of the City of Portland by adding new chapters, and 
declaring an emergency. 

The City of Portland ordains: 

Section 1. The Council finds: 

1. In November 1986 the electorate, by charter amendments, authorized reform 
of the personnel system of the City of Portland, through the transfer of 
administrative functions from the Civil Service Board to the Bureau of 
Personnel Services. 

2. The charter amendments shall take effect on July 1, 1987. The charter, as 
amended, requires the Personnel Director to propose new personnel rules 
for Council adoption to be effective July 1, 1987. 

3. The charter leaves to the Council responsibility to declare City policy 
for the City's new comprehensive system of personnel administration, 
according to which the new personnel rules will b'e drafted. The Bureau of 
Personnel proposes new ordinance chapters for inclusion in Title 4 of the 
City Code to provide that policy framework. The amendments embody or are 
based upon modern principles of personnel administration. 

NOW, THEREFORE, the Council directs: 

a. Title 4, Personnel, of the Code of the City of Portland, Oregon, is hereby 
amended by adding Chapter 4.01, Personnel Policy and Chapter 4.02, 
Definitions, which shall hereafter be numbered and shall hereafter read as 
follows: 

Chapter 4.01 
PERSOmmL POLICY 

Sections: 
4.01.010 Policy Statement 
4.01.020 Scope of Policy 
4.01.030 Administrative Policies 
4.01.040 Authority of Personnel Director 
4.01.050 Duties of Personnel Director 

4.01.010 Policy Statement. To ensure the provision of high quality 
services which are responsive to the needs of the cormnunity, it is the 
policy of the City Council to provide a fair and equal opportunity for 
public service to all interested citizens. It is also the policy of the 
City Council to provide for conditions of service which will attract, 
develop and retain officers and employees whose integrity, skills and 
abilities will promote excellence in the organization. To accomplish 
these policy objectives requires that the City Council authorize and 
direct the adoption of a uniform system of personnel administration. 
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4.01.020 Scope of Policy. The provisions of this chapter and of 
Chapter 3.18 hereby incorporated by reference, shall pertain to all 
employees in the classified service, provided that in the event of a 
conflict between a provision of this chapter or a rule adopted hereunder 
and the provisions of any collective bargaining agreement, the collective 
bargaining agreement shall prevail. The Personnel Director shall 
promulgate rules to carry out the provisions of this chapter. 

4.01.030 Administrative Policies. The Rules promulgated under this 
chapter by the Personnel Director shall ensure the operation of the 
Personnel system -in accordance with the following administrative policies: 

A. RECRUITMENT AND SELECTION: Recruitment, selection, 
reinstatement, and advancement procedures will be job-related and based 
upon the relative ability, knowledge and skills required for the job. 
Selection procedures which are used as a basis for any employment decision 
must be validated, modified or changed in accordance with the Uniform 
Guideline on Employee Selection Procedures or otherwise demonstrated to be 
in accord with applicable federal and state laws. 

B. COMPENSATION: The compensation plan shall be based upon a 
consistent method of evaluation which takes into account the following 
factors: 

1. the classification's role and responsibility within the 
organizati~n; 

2. internal salary equity; 
3. labor market considerations; 
4. complexity or difficulty of the work; 
5. other pertinent factors as determined by Council. 
During the regular budgetary process, compensation ranges for all 

nonrepresented classifications shall be .set for the upcoming fiscal year. 
The City recognizes the legitimate role of collective bargaining in 
detennining compensation fo~represented employees. 

C. CLASSIFICATION: 
, 1. The classification plan will be based on an analysis of 

job-related factors, and shall be utilized for decision making on 
compensation, selection, employee development, career advancement, upward 
mobility and other personnel program activities. The classification plan 
shall be periodically reviewed and updated, and the proliferation of 
"single person classifications" shall be avoided. 

2. Classification actions which require an additional appropriation 
of funds and/or which represent a programmatic change in the work function 
of the unit shall require the specific approval of Council. 
Responsibility for all other classification actions, including routine 
revision of classification specifications, shall be deemed to be approved 
by Council and shall take effect according to the rules promulgated by the 
Director under this chapter. • ' 

D. EMPLOYEE DEVELOPMENT: Employees will be trained to the extent 
practicable as needed to facilitate high-quality performance. In addition 
to providing training intended to improve performance, training should be 

• developed as needed to prepare employees for more responsible assignments 
and to implement affirmative action plans for equal employment 
opportunity. Training programs should include systematic methods for 
assessing training needs, providing training to meet priority needs, 
selecting personnel for training, and evaluating the training provided. 
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E. EMPLOYEE RIGHTS: Employees who have acquired pennanent status 
shall not be subJect to separation except for cause, or such reasons as 
curtailment of work or lack of funds. Rules shall be established to 
provide for the periodic and systematic evaluation of job-related work 
perfonnance in relation to organizational standards. Rules will provide 
for the transfer, demotion or separation of employees whose perfonnance· 
continues to be inadequate after reasonable efforts have failed to correct 

·such perfonnance. Appeals rights concerning disciplinary actions are as 
provided under applicable law or collective bargaining agreement. 

F. DISCIPLINARY ACTION: Disciplinary action against an employee 
within the classified service shall be taken by the appointing authorit_v, 
bureau manager or appropriate supervisory authority delegated such 
responsibility upon findings of cause. Such discipline may include but is 
not limited to an oral reprimand, written reprimand, demotion, reduction 
in pay, suspension or discharge for cause as enumerated in this chapter. 

G. PROHIBITED ACTIVITIES: Cause for disciplinary action shall 
include but not be limited to the following: 

1 . Insubordination, i nef fi ci ency, incompetency, i na de qua te 
perfonnance or nonperfonnance of assigned duties. 

2. Neglect of duty or negligence in perfonnance of duty causing a 
substantial risk of personal injury or damage to property. 

3. The use of intoxicants, or illegal use or possession of 
controlled substances on the job, or reporting for work under the 
influence of intoxicants, or the use of drugs which create a substantial 
risk of injury to self or others or which impair work perfonnance. 

4. Habitual or excessive absence or tardiness, or abuse of sick 
leave privileges. 

5. Absence from duty without authorization or failure to notify 
ones supervisor when unable to report to work on time. 

6. Conviction of a felony, or conviction of any crime where the 
conviction would impair effectiveness as a City employee or bring 
discredit or reproach upon the City or bureau involved. 

7. Violation of safety rules or policies. 
8. Violation of the provisions of federal or state law, or of the 

City Charter, ordinances or any City rules or regulations including 
Bureau-specific policies. 

9. Discourteous treatment of the public or other employees, 
offensive conduct or conduct unbecoming a City employee. 

10. Willful disobedience or failure to follow a lawful supervisory 
directive. 

11. Misuse of City property: 
12. Dishonesty. 
13. Fraud in securing employment. 
H. OUTSIDE EMPLOYMENT: 
1. City employees shall not engage in outside employment which is 

incompatible or in conflict with or reflects discredit on City service. 
2. City bureaus shall develop a written policy on outside 

employment activities, which take into account specific bureau 
.requirements, and include as appropriate the following general 
principles. Outside employment shall not: 

a. involve use of City time, facilities, equipment and supplies, or 
the influence of the employee's position with the City; or 

b. involve actions which may later be directly or indirectly 
subject to the control, inspection, review or audit by the City; or 
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c. involve receipt of money or other consi cjerati on for ctuti es 
perfonned while in the employ of the City; or 

d. involve competing with the City in providing a service or 
product. 

e. involve such time demands as would render perfonnance of the 
employee's duties less efficient or take precedence over extra duty 
required by City employment. 

3. Details of outside employment shall be reported to the 
employee's hiring manager. 

I. NEPOTISM PROHIBITED: 
1. It shall be a violation of this chapter for an employee or 

official responsible for personnel decisions to show favoritism in such 
decisions toward an applicant or employee because the applicant or 
employee is a member of the official's family. This subsection shall 
apply in the case of any family relatedness, of whatever kind or degree. 

2. It shall be a violation of this chapter for an employee or 
official to do either of the following: 

a. Hold a position which requires or which enables the employee or 
official to directly supervise a fam11y member, or evaluate the work 
perfonnance of a family member, or evaluate the application for employment 
of a family member, or adjust an employment relations grievance or 
complaint of a family member; or 

b. Take any action with respect to an individual, which because of 
a family relationship, would violate a federal or state law or rule, or 
would violate conditions of eligibility for financial assistance from 
federal or state government. 

3. For purposes of subsection (2)(a) and (b), "family member" shall 
mean the employee's wife, husband, son, daughter, mother, father, brother, 
sister, brother-in-law, sister-in-law, son-in-law, daughter-in-law, 
mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent or 
stepchild as provided in ORS 659.340(3)(b). 

4. In the event a violation of subsection (?.) of this section 
results from the existence of a family relationship before and at the time 
of the enactment of this Chapter, the bureau involved shall take 
corrective action as soon as practicable through transfers or 
reorganization or other personnel actions. • 

4.01.040 Authority of Personnel Director. 
A. The Personnel Director shall fonnulate, administer and monitor 

those personnel policies and programs which have City-wide application, 
including labor contract negotia~ions and administration, employee 
benefits and compensation plans. In addition, the Personnel Director 
shall coordinate and monitor personnel programs in City bureaus which have 
an impact on the City's overall personnel administration, such as equal 
employment opportunity, affinnative action and training. The Personnel 
Director shall establish objectives for the Bureau of Personnel Services 
in tenns which are measurable and conducive to reliable evaluation, and 
develop a plan for accomplishing these objectives and carrying out the 
directions of the Personnel Bureau. 
• B. In accordance with Chapter 3.18 of the Code, the Personnel 

Director is authorized to settle disputes arising from employment 
relations grievances. 

C. In accordance with Oregon law and administrative rulP., the 
Personnel Director or his designee, on behalf of the Council~ may enter 
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into agreements with labor organizations, recognizing their exclusive 
representation of specified classifications within City service. 

D. The Personnel Director may delegate to a Bureau Head, pursuant 
to a written Delegation Agreement, certain operational functions in the 
administration of routine personnel actions, such as examination or 
classification. The Personnel Director shall establish Rules to carry out 
this Section. The Director shall maintain responsibility for such 
operational functions, and shall therefore review, monitor, and reserve 
the right to suspend delegation of operational functions when it is 
detennined by the Director to be in the best interests of the City's 
personnel administration program. 

E. The Personnel Director shall establish such advisory committees 
as necessary to ensure the development of a comprehensive human resources 
system which is responsive to the needs of City Council, City managers and 
employees. 

4.01.050 Duties of Personnel Director. 
A. The Director shall direct and supervise all administrative and 

technical activities of the Bureau of·Personnel Services; 
B. The Director shall develop and adopt regulations for the 

personnel system and classified service which must be approved by the 
Council. The regulations must include provisions for: 

1. Recruitment, examination, certification and appointment on the 
basis of applicants' relative ability, knowledge, and skills, including 
open competition and consideration of qualified applicants for initial 
appointment to entry-level positions; 

2. Preparation, maintenance and revision as necessary of the 
classification plan for all classified positions. The Director shall 
provide for adequate notice of all classification actions, establish a 
procedure for input and an appeals process, and shall undertake periodic 
review of the classification plan; 

3. Preparation and maintenance of an equitable and adequate pay 
plan and ranges, for each class, grade or group of positions in the 
classified service; 

4. Development of a .. management service plan" which must be 
approved by Council, which recognizes the role and responsibility of City 

•. _: _managers, and provides standards for their recruitment, retention and 
motivation, including provision of tailored compensation and benefits 
programs; 

5 . Progression through the pay rate ranges based on merit and 
fitness; 

6. Providing training where practicable as needed to promote high 
quality work perfonnance; 

7. Establishment of guidelines for development and periodic review 
of work performance standards for each class of positions; 

8. Prescribing the extent to which performance evaluation ratings 
must be considered in transfers, demotions, promotions, dismissals, salary 
increases and decreases, and all other decisions relating to employees• 
status; 

9. Provision for disciplinary guidelines for nonrepresented and 
supervisory personnel which follow the principles of progressive 
discipline, and take into account the gravity of the offense in 
detennining the appropriate level of discipline; 
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10 . Appeals to the Civil Service Board from decisions made by the 
Director, pursuant to Section 4-106 of the Charter; 

11. Provision for fair treatment of applicants and employees in all 
aspects of personnel administration without regard to race, color, 
religion, sex, national origin, political affiliation, marital status, 
sexual orientation~ age, handicap, or other nonmerit-based factors and 
with proper regard for their privacy and constitutional rights as citizens; 

12. Notice to employees of their employment rights and prohibited 
practices. 

13. a. Establishment and maintenance of a centralized personnel 
records system pursuant to federal and state laws and regulations. 

b. Inclusion in the employee's personnel record at a minimum: 
(1) employee's name; 
(2) position title; 
(3) salary; 
(4) changes in employment status; 
(5) other pertinent records as provided in the Rules pursuant to 

this chapter. 

Sections: 
4.02.010 Definitions 

Chapter 4.02 
DEFIIITTIONS 

4.02.010 Definitions. As used in this Title and the Rules 
promulgated thereunder, except as the context requires otherwise, the 
following definitions apply: 

1. AFFIRMATIVE ACTION: A set of specific, result-oriented 
procedures designed to identify attainable and measurable efforts for 
significantly increasing the utilization of minorities and females in all 
levels and classifications of employment in the work force. Also, a 
planned, coherent management progt"aI!l designed to effect changes to improve 
equal employment opportunities and to correct effects of past 
discrimination or to prevent discrimination. 

2. APPLICANT: A person who has filed a timely application for a 
position. 

3. APPEAL: A request for hearing which meets the requirements of 
this chapter and is filed with the Personnel Director. 

4. APPOINTING AUTHORITY: The official or group of officials having 
authority to make appointment to positions in the City service. 

5. APPOINTMENT: The designation by proper authority of a person to 
become an employee in a position. 

6. BARGAINING UNIT: The unit designated to be appropriate as 
provided under the Public Employee Collective Bargaining Act for the 
purpose of collective bargaining. 

7. BOARD: The Civil Service Board of the City of Portland, Oregon. 
8. BUREAU: An administrative unit of City government. 
9. CANDIDATE: A person whose application has been accepted for an 

examination . 
10. CHARTER: The City Charter of Portland, Oregon as amended. 
11. CITY: The City of Portland, Oregon. 
12. CLASS or CLASSIFICATION: A position or group of positions in 

the City classified service sufficiently similar in duties, 
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responsibilities and authority to pennit the same descriptive title, 
calling for similar qualifications and the same schedule of compensation . 

13. CLASS SERIES: Two or more classes with duties substantially 
similar in kind but differing in level of difficulty, responsibility and 
supervision . 

14. CLASS SPECIFICATION: The ·written description of a class 
containing the class number and title, statement of duties, functions, 
authority and responsibility, knowledge, skills and other qualifications 
required for appointment. 

15. CLASS TITLE: The descriptive designation given to a class. 
16 . CLASSIFICATION PLAN: All the classes established under the 

provisions of the Charter and this chapter. 
17. CLASSIFIED SERVICE: All City positions which are not 

specifically exempted under the Cha~ter. 
18. COUNCIL: The Mayor and Commissioners of the City. 
19. DAY: One Calendar day . 
20. DEMOTION: The change in status of an employee from a position 

in a higher class to a position in a ·class for which the maximum rate of 
pay is lower. 

a. Involuntary demotion - the disciplinary demotion of an employee 
for cause. 

b. Voluntary demotion - the demot!9n of an employee in order to 
retain employment upon imminent layoff, or for other nondisciplinary 
reasons . 

21. DEPARTMENT: All the bureaus and offices under the 
administration of one elected official. This shall also include the 
division under the administration of the independent boards and 
commissions. 

22. DIRECTOR: The Director of the Bureau of Personnel Services, to 
whom is delegated certain powers and duties under this chapter . 

23. DISCRIMINATION COMPLAINT: A complaint that a personnel action 
was motivated by discrimination on the basis of race, color, religion, 
sex, age, marital status, national origin, family relationship, sexual 
orientation 3 handicap or political affiliation. 

24. DISMISSAL: The re~oval or discharge of an employee from City 
employment. 

25 . ELIGIBLE: A person who has qualified through examination or 
other procedures as defined in the Rules to be certified for employment. 

26. ELIGIBLE REGISTER: A list of persons who have been found 
eligible for employment in a particular class. 

27. EQUAL EMPLOYMENT OPPORTUNITY: A directive that the hiring of 
persons into classified service shall be based solely on job related 
standards regardless of race, color, religion, age, sex, national origin, 
handicap, sexual orientation, marital status or political affiliation. 

28. EXAMINATION: The overall process of testing, evaluating or 
investigating the fitness and qualifications of applicants. Examinations 
are of three categories: 

a. Open Examination - An examination open to application by 
qualified employees and the general public. 

b. Promotional Examination - An examination open to application by 
qualified employees in the classified service. 

c . Noncompetitive Examination - An alternate selection process 
developed in accordance with Section 4-301(5) of the Charter. 
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29. EXCLUSIVE REPRESENTATIVE: The labor organization which, as a 
result of certification by the Employment Relations Board or recognition 
by the City, has the right to be the collective bargaining agent of all 
employees in an appropriate bargaining unit. 

30. FULL-TIME POSITION: A position nonnally requiring the full 
services of an employee for at least nine-tenths of the nonnal working 
hours of a biweekly payroll period, or other work period established 
pursuant to FLSA, on a continuing basis. 

31. JOB CATEGORY: one of the eight Federal Job Categories into 
which city classifications are grouped. Affinnative action goals are set 
in these categories: 

Officials and Administrators 
Professionals 
Technicians 

Paraprofessionals 
Office and Clerical 
Skilled Craft Workers 

Protective Service Workers Service/Maintenance 
32. HIRING MANAGER: A City manager to whom authority has been 

delegated to make appointments in the classified service. 
33. JOB SHARE:. A full-time position designated by the appointing 

authority which is or may be shared by two employees. 
34. LAY OFF: Separation without prejudice of a pennanent employee 

from the classified service because of a lack of funds, curtailment of 
work, or other involuntary reasons. 

35. LAYOFF REGISTER: A list of persons who have been laid off in a 
particular classification who are entitled to have their names certified 
for appointment to a position in that class. 

36. MONTH: one calendar month. 
37. NEPOTISM: Favoritism by an appointing authority or manager 

shown toward a subordinate employee or applicant because of a family 
relationship between two individuals. 

38. PART-TIME POSITION: A position requiring the full services of 
an employee for at least half but less than nine-tenths of the nonnal 
working hours of a biweekly payroll period, or other work period as 
established pursuant to FLSA, on a continuing basis. 

39. PERMANENT EMPLOYEE: An employee who has satisfactorily 
completed probation and is employed in either a full-time or part-time 
position. 

40. PERSONNEL ACTION: Any action taken on behalf of the City with 
reference to an employee, an applicant for the classified service or a 
classified position. 

41. PERSONNEL RULES: The Rules promulgated by the Director in order 
to implement and maintain the provisions of this chapter. 

42. POSITION: A group of current duties and responsibilities 
assigned by an appointing authority, requiring the services of one person 
on either .a full-time or part-time basis. 

43. PROBATION: A working trial period for a stated term during 
which the employee is evaluated for fitness in the actual perfonnance of 
the duties of the position. 

44. PROHIBITED DISCRIMINATION: Discrimination based upon race, 
color, national origin, sex, religion, age, marital status, or handicap of 
an individual or class of individuals; family relationship, or handicap of 
any other person or class of persons with whom an individual associates; 
or discrimination because an individual has opposed prohibited (unlawful) 
discrimination, filed a discrimination complaint, testified, assisted or 
participated in any manner in any proceeding regarding prohibited 
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ORDINANCE No. 

(unlawful) discrimination or has attempted to do so. 
45. PROMOTION: A change in status of an employee from a position in 

a lower class to a position in a class for which the maximum rate of pay 
is higher. 

46. RECALL: The reemployment of a former employee who was laid off 
due to lack of funds. curtailment of work or other involuntary reasons. 

47. RECLASSIFICATION: The assignment of an existing position from 
one class to another class. based upon significant changes in the kind, 
difficulty and/or responsibility of duties. 

48. REINSTATEMENT: The reappointment of a former City employee. who 
has voluntarily separated from City service. to a previously-held 
classification. 

49. RESIGNATION: The voluntary action of an employee which 
separates the employee from the City service. 

50. SEPARATION: Termination of employment for any reason. Reasons 
for termination include discharge. layoff. resignation. retirement and 
death. 

51. STATUS: The standing of an ·employee with respect to right and 
tenure. The types of status are: 

a. Permanent - An employee who has been retained in a position 
after satisfactory completion of probation as provided in the Rules. 

b. Probationary - An employee who has been certified and appointed 
but who has not yet completed probation provided herein. 

52. SUSPENSION: An involuntary absence with or without pay imposed 
by an appointing authority for disciplinary purposes or during the 
investigation of a disciplinary matter. 

53. TEMPORARY EMPLOYEE: An employee who possesses the minimum 
qualifications established for the class and who has been temporarily 
appointed to fill a position for which no eligibles are currently 
available. 

54. TRANSFER: Reassignment of an employee in one position to 
another within the same classification. 

55. UNCLASSIFIED POSITIONS: Those positions which are exempt from 
classified service as designated in the Charter. 

56. UNDERUTILIZATION: Having fewer minorities or women in a 
. particular job category than would reasonably be expected given their 
presence in the relevant labor force. 

57. VACANCIES: A budgeted position which has been declared by the 
appointing authority to be vacant and authorized to be filled. 

58. VETERAN'S PREFERENCE POINTS: For purposes of veteran's 
preference points, a veteran is as designated in ORS 408.225 

Section 2. The Council declares that an emergency exists in order to provide the 
Personnel Director with a policy direction for the rules to be drafted and 
proposed by the Personnel Director for Council adoption effective July 1, 1987; 
therefore, this ordinance shall be in full force and effect from and after its 
passage by Council. 

Passed by the Council. MAY 

Commissioner Blurnenauer 
John E. Woods (0563G/d7-17) 
April 29, 1987 

7 1987 
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BARBARA CLARK 
Auditor of the City of Portland 

- r::::-- ~ Deputy By ~ 
OtY/J'Uf .£2,A-u,'11/2,,c:L.--
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Oct' 85 P._c:-c- . STATEMENT THAT PETITION CIRCULATOR$ WILL BE PAID 1 • ~t: !yt:-~ VfJ.l, f ; ,:;_ {., 
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I/we hereby declare that one or more persons will be paid mone.v or ov,,m'ir4 c· . ,,: 'b' ' 
va)uable consideration for obtaining signatures of electors on thtratt?lfie.~1,K/. / fr : , 
peititon/certificate. I/we understand that the filing officer musf-he. .. ~oti'f1e'cfof!Otr 
not later than the 10th da_y after I/we first have knowledge or should ha·ve had s:· 
knowledge that no person is being paid for obtaining signatures. -'-

Date Signed:* ------------- ----------------

Candidate or committee name, or subject of initiative or referendum petition 

*Statement must be signed by: 

a) candidate for petition for nomination; 
b) chief petitioners for initiative or referendum petition; 
c) chief sponsor for recall petition; 
d) chief sponsor for certificate of nomination; _ 
e) chief sponsor for minor political party formation petition. 

STATEMENT THAT PETITION CIRCULATOR WILL NOT BE PAID 

I/we hereby declare that no person will be paid money or other valuable 
condiseration for obtaining signatures of electors on the ~ttached 
petition/certificate. I/we und~rstand that the filing officer must be notified 
not later than the 10th day after I/we first have knowledge or should have had 
knowledge that any person is being paid for obtaining signatures. 

Date /- F- Y7 Signed:*, ~ Q.~ 

Candidate or committee name, or subject of initiative or referendum petition 

*Statement must be signed by: 

a) candidate for petition for nomination; 
b) chief petitioners for initiative or referendum petition; 
c) chief sponsor for recall petition; 
d) chief sponsor for certificate of nomination; 
e) chief sponsor for minor political party formation petition. 
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REV.9/85 STATEMENT OF ORGANIZATION ~ORIGINAL REFER TO INSTRUCTIONS 

ON REVERSE SIDE 
AND 

APPOINTMENT OF POLITICAL TREASURER O AMENDMENT 
(ORS 260.042) 

t. Complete Name of Committee: 

er7.c2-~..vf r-c;f'L t? t1 G/--/ JJ dL.CrJ:cf 
;L 13 t ;/.£. ;qL/ F" 

2. This committee intends to be active in the following: 

0 PAIMARY19 __ 0 OTHER ------,c=-Oat_e....,.)~---

~GENERAL 19~ 0 CONTINUOUS /J ~ /<. TWP I)/ iJ f2_ o/ ) :2 3 cJ 

Abbreviation or Acronym: 

3. Nature of Committee: (i.e., Principal interest represented and/or 
name of organization, corporation, companl, union, etc.). 

0 Discontinue: No longer active 

-.- 4 . . ,How does committee intend to solicit funds? . 

foirect Mail J;J::Personal Contact:_J;}:eanquets 

_;13-,v· Commercials_;Q,,Newspa~r Ad~;dio 

D Other. ________________ _ 

5. Address (Address must be of a residence, office, headquarters or similar location where committee or officer thereof may be conveniently 
located) (ORS 260.042(a)). • •• 

Street or Rt. No. )- /] b Code o/7..2-30Tele hone 22b-3) 3Ci 

NOTE: All correspondence will be sent to treasurer.'s mailing address as shown below. 

. ,,. I .Home· :,z...J....6 J ;; I 
6. Name of Committee Treasurer Mailing Address and Zip Code ✓ 4 /ltL/'r# (} Telephone _ 
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u, 

zj/, /J- '7'7,J-J0 • 
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BJ/ilc?N 8-r-~ :T l}-co 13.5 p N . ::i, 2- 0 II S,&. ~srr.g:; 
/4.6 /f" t2-..6 t> 

fl 1/4_ r L,+i1 U Cl /1...,. Cf 7215" 
8. If two or more directors of this political committee are also directors of other political committee(s), complete this section: ·· 

Name of Directors Names and Addresses of Other Committees 

Y/4-
• . .. 

/-_ ✓. 

9A. SUPPORTING OR OPPOSING SPECIFIC I 9. PURPOSE OF COMMITTEE I 9s. SUPPORTING OR OPPOSING A MEASURE(S) 
CANDIDATE(S):, 

List by name, office sought, and party affiliation, any candidate for public 
office this committee is supporting or opposing. 

Full name of Candidate / Office Sought / Party Support / Oppose 

1. 
□ □ 
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3. 

□ □ 
9C. SUPPORTING OR OPPOSING ENTIRE TICKET OF A PARTY: 

Name of Party Support / Oppose 

//)/1/7 
, 

It I/ / /...v □ □ 
/ / , / 
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reported on an amended statement of organization, SED Form 221, 
within 10 days of the change. If additional space is needed use the back 
of this form. Designate number of section(s) being completed. Please 
submit completed form in duplicate. Dated copy will be returned as an 
acknowledgement of your filing. 
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PERSONNEL POLICY ORDINANCE 

6/8/87 

Mike, 

I've attached an article from Monday, June 6, Oregonian, in which Drew Davis 
is announcing his plans for a press conference Tuesday, June 7, 9:30 am. 

In addition to announcing his plans for an initiative petition on portions 
of the ordinance, he reported that he would be calling for the dismissal of 
one City employee who "obscured" information so that City Commissioners 
were not aware of the sexual orientation provisions. The most likely candidates 
seem to be someone from personnel, someone from Earl's office, or me. I thought 
that you should be prepared for that. 

His press conference is scheduled for the same time that you have your 
press conference scheduled at the Schnitz. 

I have attached a copy of an office memo drafted in Earl's office to answer 
questions dealing with the issue, and they have suggested that all statements 
be referred their direction. 

But in the case that you are asked, I though that I should lay out, to my 
best recollection, my comments to the gay press about the passage of the ordinance 
that appeared in City Week. My comments were in response to the ordinance, 
rather than in anticipation of it's passage. My comments that were quoted in 
City Week came, ironically, in rewponse to questions as to why I had not notified 
the gay community and press about the impending passage of the personnel ordinance . 
I indicated that it was already policy, that the ordinance included numerous 
items including this one provision, and that notifying t~em would red-flag 
something that was only a part of a greater ordinance . 

Here are some suggested points: 

l) The City Council, in 1974, passed a resolution which guaranteed that city 
employees would be judged on the merits of their work, rather than who 
they loved. 

2) That policy has not changed, and I don't think that it should be changed. 
There are some peopl e who think our city government should spend taxpayer 
dollars snooping on its em lo ees and mak1n ud t s abou t who they 

ey wou try opus e,r personal beliefs off on ot ers, an 
take away the jobs of those who they feel don ' t measure up to their standards . ----------------------------

3) ·ud ements on their in have a different 
view everyone who can work should be able to wor I think that 
governmen 1s no. ,n e us,ness o JU g1ng who a person loves, and rating 
them according to some moral scorecard. Drew Davis and Gordon Shadburne 
attempted this in the County a few years ago, and we all saw the devastating 
effect that had on the lives of so many . It is simply wrong. 

4) The personnel ordinance we passed included numerous changes, but this was not 
one of them. T • • l restates the policy of fairness that has served 
our City well for the last years . 

- Keeston 
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• PORTLAND, OREGON 

DATE: June 5, 1987 

10: Constituent Staff 

FROM: Earl 

SUBJECT: PERSONNEL POLICY ORDINANCE 

INlE.ROf-FICE MEMORANOOM 
Office of 

Commissioner Earl Blumenauer 

Since you handle the bulk of constituent phone calls, I am pro­
viding a hrief outline below of the key factors which are most 
relevant in addressing questions concerning the recently passed 
personnel ordinance. 

1. The ordinance passed on May 7 dealt with personnel policy 
comprehensively, not with a single specific issue such as 
discrimination or, even more narrowly, discrimination on the 
basis of sexual orientation. Its purpose was to implement 
the merger of the city's civil service and personnel func­
tions, as mandated by the voters in approving Measure 51 in 
November. In the course of effecting that merger, the 
ordinance also restated existing city personnel policies, 
including the existing discrimination policy. 

2. The ordinance was developed in an open process that fea­
tured an unusually high level of involvement by the city 
bureaus that are governed by city personnel policy. A new 
Personnel Advisory Committee of bureau managers reviewed the 
ordinance line-by-line anq obtained input from other bureaus 
and their respective commissioners. 

3. As noted, the ordinance reflects existing city policy 
barring discrimination based on sexual orientation. That 
policy was established by a resolution adopted by the Council 
on December 18, 1974, and the city has been operating 
accordingly for the last 13 years. 

4. The current policy prohibiting discrimination on the 
basis of non-job-related factors makes sense, is probably • 
required by federal law, and I see no reason to change it. 
No other member of the Council has expressed to me an 
interest in changing this policy. The policy does not 
mandate special treatment to any group; it does protect any 
individual's right to be evaluated on job performance and 
nothing else. 

5. It is the right of any citizen or group of citizens to 
use the initiative process to affect policy with which they 
disagree. We support that right while disagreeing that this 
particular change would be in the City's best interest. 

Please see attachments for additional background. 
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Here are some sugges in response to 
personnel ordinance rned Citizens for 

-2) That policy has not changed with the passage of this ordinance, and I 

4) 

don't think that it should be changed• The 
passed included many things, includin refe 
base on re igion, race, national origin. sex, age, etc• 

that we 
ination 

These people wo4.l_d take away the jobs of over 20 million Americans, and 
place them on public assistance, simply because they don't agree with 
wlio a person loves. That translates into thousands of Portland citizens 
who would lose their jobs if these intolerant--~ had their wa - th 
doesn't make sense morally or ecomonically. p~c... 
\;Jhen Governor Goldschmidt was elected last year, one of the things that he 
said was that we weren't leavin an one beh· din the Ore on Comeback. That 
inc u e everyone, inc uding our gay citizens. T ese peop e +oday would 
have us go back on that promise, and out thousands of gay cit izens on 
publi c assistance. It doesn't make sense. 

The personnel ordinance that we passed included 
was not one of them. Th" restates the 
served i y well fort t 13 years. 

' ' 

' ~~ 

i ff erent 
I J.b.i.nk 

. IL ~ 
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CITY COUNCIL HEARING 
ORDINANCE NO. 15936 9 

JUNE 10, 1987 

JOE LUT Z 
5631 SE 83RD AVENUE 

PORTLAND, OREGON 97266 

Thank you, Mr. Mayor and our City Commissioners, for the 
opportunity to propose changes concerning Ordinance ~o. 
159639 which you passed on Ma y 7, 1987. 

For the record my name is Joe Lutz and I reside at 5631 SE 
83rd Avenue here in the City of Portland. I am speaking as 
Chairman of Oregon Citizens Alliance, which is a statewide, 
county by county, political educational and action 
organization. Additionally, I have beeri as~ed to speak in 
behalf of Concerned Citi z ens f o r J?ortland whose Chairman is 
Allan Berg of Portland. 

I think it important to state what I think to be facts as I 
understand them before I proceed with my proposal. If I am 
incorrect in my statements I would be happy to be corrected 
so that the remainder of my comments would be given in a 
proper context. 

1. The City Council passed RESOLUTION NO. 31510 on 
December 18, 1974, which among other things determined 
that "sexual orientation" was not a Joo-related 
factor, and thus was not a justification for personnel 
decisions. 

2. The City Council passed ORDINANCE NO. 159639 on May 7, 
1987 which established new personnel rules in 
preparation for the merger of the City's civil service 
and personnel systems, pursuant to the civil service 
reform charter amendment of last November. 

3. ORDINANCE NO. 159639 included terminology concerning 
"sexual orientation " tnat brought the legal position 
of the City in line with and matcning the longstanding 
resolution position of t he City, as pertaining to the 
personnel policy, dating back to December of 1974. 

Mr. Mayor and Commissioners, noping that I have stated this 
in a clear manner, could you please tell me it the thr ee 
points for clarification a r e correct? 

If the news accounts which I have received are indeed 
correct, then at least two of our commissioners were not 
aware of the addition of the "sexual orientation" l anguage. 
According to other news accounts those same two commissioners 
have made it clear that if they had been aware, they wou l c 



have still voted in favor of passage of the ordinance, no 
matter what. 

According to a letter to Mr. Allan Berg, dated June 3, 1987, 
Commissioner Blumenauer stated as follows: 

"This Ordinance--as wit:n a.1.l proposals for Council 
action--foilowed the normal procedures required by the 
City code. The Mayor, City Commissioners, City 
Auditor, City Attorney, Office of Fiscal 
Administration ar1ci t h e Oregonian a l l received the 
Ordinance in its entirety on the Friday preceaing the 
May 7th hearing. Additionally, tne Council Calendar 
was published in the Daily Journal of Comme r ce on the 
Tuesday prior to the nearing, which fulfilled the 
public notification requireci by law. In s hort, the 
claim that puo l1 c notification was nonexistent and 
that the Ordinance was brought forward in a :ess t han 
open manner is witnout toundat1on. " 

Having researched the process 
Council followed, I concluded 
fulfilled the requirements of the 

of notification 
that you have 
law. 

that this 
apparently 

Finally, the key to my proposal is found in Commissioner 
Blumenauer's letter to Mr. Berg, wherein he states: 

"My office has received requests for a public hearing 
on the "sexual orientation" provision of this 
Ordinance. I see no point in revisiting the issue 
since there has been no change in the current City 
policy and no one nas demonstrated a valid need for 
changing it. The other Council members have not 
indicated to me that they wish to change the existing 
policy. Any Commissioner who wishes to change the 
policy can bring tnis matter before the Council. It 
does not require a majority to become involveci. " 



PERSONNEL ORDINANCE - NO. 159639 

In November, 1986, Portland voters passed Ballot 1vleasure 51, whicn, among 
other things, merged the functions of the Personnel Bureau and the Civil 
Service Board. 

From December, 1986 to April, 1987 final language for the ordinance was 
drafted. It included a synthesis of past ordinances, policies, and resolu­
tions along with new additions, such as management services. 

One of the items tnat was incorporated into the ordinance was a non­
discriminatory resolution, passed by Council by a 3-2 vote in 1974, which 
stated policy related to sexual orientation. A copy of that resolution is 
attached. The recently passed Personnel Ordinance incorporated that policy 
in three pl aces: 

A. Page 6, Chapter 4.01.050, under Duties of Personnel Director, iten 
#11. 

B. Page 7, Chapter 4.02.010, under Definitions. 
l. Item #23, Discrimination Complaint 
2. Item #27, Equal Employment Opportunity 

The language is not included in one other section, page 8, Prohibited 
Discrimination, where unlawful discrimination based on state and federal 
law is discussed. 

The continuation of this policy on non-discrimination was a response of the 
Personnel Department, rather than a directive from any Commissioner's 
office. 

Current Actions Being Taken 

l. Drew Davis has sent a letter to all City Commissioners and the Mayor 
asking for removal of the portion of the ordinance dealing with non­
discrimination oased on sexual orientation. Davis threatens to file 
an Initiative To Repeal if the Council does not act. (Copy attached). 

2. Commissioner Blumenauer is requesting information from the City 
Attorney's office regarding timelines, number of signatures required 
in an initiative to repeal, etc. 

3. Chris Tobkin plans to talk with Fred Milton to firm up Koch's commit­
ment on all of the provisions of the ordinance. In addition, she 
plans to talk with Bob Stacey regarding the possibility of John woods 
sending a memo to Commissioners referring to the passage of this 
portion of the ordinance as nothing more than continuation of past 
policy. 

Decisions To Be Made 

l. Should Council consider repeal of the references to "Sexual 
Orientation." 



Personal Ordinance 
No. 159639 
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Discussion: Any change in the status of the ordinance is a decision of 
Council, and would need to be weighed against other factors: 

A. would the Gay and Lesbian community, along with their friends be 
willing to fight an initiative to repeal if such an initiative 
made it to the ballot? 

B. What is the view of other Commissioners, especially Koch and 
Bogle, and what would be the substance of their public statements? 

C. What effect would the presence of such an initiative have on other 
races on the same ballot? 

2. If Council does not repeal, and the initiative to repeal proceeds, 
what are the chances of Drew Davis successfully collecting the Vdlid 
24,000 signatures? 

3. If we go to the ballot, can we win? 
Discussion: The recent Bardsley poll, showing that 52% of Oregonians 
~hink thdt individuals' sexual orientation should not be an issue in 
employment, gives one reason for hope. I am meeting with a friend 
fro,n Bardsley on Thursday to obtain additional polling information, 
especially of urban samples. 

Recommendations 

l. Continue to gather information so that the best decision can be 1nade. 

A. Polling from Bardsley 
B. Discussion with other Commissioners, especially Koch, to firm up 

their opinions. 
C. Meet with Gay community leaders to gain a sense of tneir 

direction, build support, etc. 

2. Take the following approach publicly: 

The City Council, in 1974, passed a resolution which guaranteed that 
city employees would be judged on the merits of their work, rather 
than who they loved. 

That policy has not Chdnged, and I don't think it should be changed. 
There are some people who think our city government snould spend 
taxpayer dollars snooping on its employees and making judg,nents about 
who they love. They would try to push their personal beliefs off on 
others, and take away the jobs of those wno they feel don 1 t measure up 
to their standards. 

I don't want to place judgment on their intentions, but I have a 
different view. I think everyone wno can work should be able to work. 



Personnel Ordinance 
No. 159639 
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I tnink that government has no rignt to snoop on law-abiding citizens and 
rate tnem on their moral scorecard. That's simply wrong. 

The Personnel Ordinance we passed included numerous changes, but this was 
not one of tnem. This simply restates tne policy of fairness tnat has 
served Portland well for the last 13 years. 

5/26/87 
KL:ak 

MIKE : 

Pl ease no te that t wo letters have arrived since t his was t yped, both 
from Henry Kane , and both att ached. One call s f or the repeal of the 
ordinance or the repeal of the section, and the other requests all public 
records. 



et f I 

Drew Davis 
MAY 15, 1987 MAY f 8 1987 

DEAR CITY COMMISSIONER: 

AS YOU ARE AWARE, THE CITY COUNCIL PASSED ORDINANCE 159639 MAY 7, 
1987. WHAT YOU MAY NOT BE AWARE OF IS THAT BURIED IN THE 
ORDINANCE WAS THE SO CALLED t"HOMOSEXUAL RIGHTS LEGISLATION,". 

I WAS UNABLE TO FIND ANY PUBLIC NOTICE OF SUCH HEARING AND AFTER 
TALKING WITH MANY OTHER CITIZENS FIND THEY WERE UNAWARE ALSO. 
KNOWING THAT YOU WANT TO REPRESENT THE WILL OF THE PEOPLE 1 
B£Q~£~l 1~~ l~lB~D~~£ B£E£Al Q£ lH£ H~M~~£~~Al Bl~Hl~ EQBll~~ Q£ 
lHl~ 0BDl~A~~£ B1 MAX 22-IH, 

IF, HOWEVER, YOUR FELLOW COMMISSIONERS DO NOT SEE FIT TO DO THE 
ABOVE, I WILL, AS I DID IN 1985, HEAD THE REPEAL EFFORT OF THE 
ABOVE ORDINANCE. THE SAME SUCCESSFUL CAMPAIGN STRATEGIES WI .LL BE 
EMPLOYED. 

REGA S, 

RE~ ~ 

132 Del Prado Lake Oswego, OR 97034 • (503) 226-DREW • Paid for by Citizens for Drew Davis 



City Employe~ Violates Ogen Process of G9vernment: 
Commissioners Retuse to Take Action 

By Drew Davis 

A major distinguishing factor between an open society and a 

closed totalitarian system is the degree to which each allow the 

people a voice in the lawmaking process. The writers of our 

constitution were determined to build a nation based on the 

principles of an open society. The constitutional document they 

produced, 200 years ago, established a nation of the people, for 

the people, and by the people. 

In 1973, the Oregon Legislature reaffirmed the basic right of 

the people to control governmental actions with the enactment 

of the Open Meetings Law. This law requires "that decisions of 

governing bodies be arrived at openly" -- this is not just a good 

idea, it's THE LAW. 

Nevertheless, recent actions spearheaded by an appointed, 

non-elected City of Portland official, and condoned by the city 

commissioner he works for, have grossly violated the Open Meetings 

Law and the basic premise our nation was founded on. 

After a group of city administrators included provisions 

granting special rights to homosexuals in a routine housekeeping 

ordinance, Keeston Lowery, special assistant to Commissioner 

Mike Lindberg, orchestrated a behind-the-scenes scheme to 

sneak these provisions through the ordinance approval process. 

Lowery's deliberate intent to cover-up the homosexual 

provisions has been verified by City Week, Portland ' s gay 

newspaper. According to the May 8 issue of this newspaper, a 

technical error was discovered with the homosexual language 

before the ordinance was approved by the city council. City Week 

reported that an amendment correcting the error was "not proposed 

to the counsel(sic) for fear it would 'red flag ' the legislation 

for anti-gay forces." City Week credits the information to Lowery. 
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In fact, Lowery was so effective in his cover-up scheme that 

The Oregonian reported on May 23, that even City Commissioners 

Mike Lindberg, Dick Bogle and Bob Koch did not know that the 

homosexual provisions were in the ordinance when they voted for 

it -- a majority of the city council. 

Furthermore, the ordinance title makes no mention of these 

provisions and the notice for a public hearing of the ordinance 

omitted any reference to the homosexual provisions. At the very 

least, this is in violation of the Open Meetings Law which man­

dates that public notices "include a list of the principal 

subjects anticipated to be considered at the meeting." The 

important point of this legal provision is the requirement for a 

"list" of "principle" subjects. All reasonable people would 

agree that a controversial issue such as the granting of special 

rights for homosexuals qualifies as a "principle" issue 

warranting public debate. Clearly, the public outcry that has 

resulted from the actions of Lowery and others to hide these pro­

visions from public view, demonstrates that the public considers 

them to be a "principle" issue. 

Unfortunately, attempts by myself and others to persuade 

commissioners to reconsider this matter and schedule a hearing for 

public debate ended on June 10, when three of the five commissioners, 

Mike Lindberg, Earl Blumenauer and Bud Clark, voted to deny the 

people their rights to an open process. 

As the executive director of Citizens for Open Politics, 

I am directing an initiative petition aimed at placing this 

ordinance before the voters. The intent of this initiative is to 

restore to the citizens their rights to participate in an open 

governmental system. Joe Lutz and his organization, Oregon 

Citizens Alliance, is helping with this effort. 

Lowery's misdeeds also include the use of city time to make a 

prank statement about the dreaded AIDS disease. As I was working 
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on the papers at City Hall to begin the initiative to open the 

government process, Lowery approached me, and with a howl of 

laughter, offered to shake my hand as he wore yellow, rubber 

gloves on his hands -- a flippant gesture towards AIDS. This 

action was an outrageous display of prejudiced insensitivity 

toward the millions of people infected with AIDS. The AIDS 

epidemic is a serious matter. To make light of it is highly 

alarming. Equally disturbing is the fact that, as a city 

employee on city time, city taxpayers unknowingly paid Lowery for 

this stunt. 

In addition to the initiative, I have also called for Lowery 

to be fired from his job. His actions to orchestrate a cover-up 

of homosexual special rights provisions, and his misuse of city 

time are flagrant and contemptible violations of his duties that 

must be dealt with. Nevertheless, his boss, Commissioner 

Mike Lindberg has refused to take any action. Instead, he has 

chosen to help cover-up these abuses by stooping to name calling 

and the forwarding of lies about me, my motives and the motives of 

Citizens for Open Politics for pursuing the petition effort. The 

The Oregonian on June 10, quotes Lindberg as saying that those 

who support the initiative are "intolerant bigots." Lindberg 

has also charged that I and members of Citizens for Open Politics 

have demanded that a list be prepared naming the homosexual 

employees of the city. This accusation is an absolute lie it 

is a smokescreen designed to distract attention away from, and 

discredit my actions to protect the people's right to participate 

in city decisions. 

Lowery also charged in The Oregonian on June 10, that "Drew 

Davis has never hidden his goal of wanting to fire gays." Again, 

this is an outright lie and an attempt to deflect attention away 

from his deeds that have violated the open process of government. 

My position is clear. I regard the primary issue to be the 
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open process of government and not special rights for homosexuals. 

It is true that I do not support the inclusion of provisions in 

the law that condone homosexuality as an acceptable lifestyle; 

however, it is not my belief, nor has it ever been my desire to 

fire homosexuals because they are homosexuals. 

I am requesting that those opposed to myself, and the efforts 

of the Citizens for Open Politics, refrain from the mud slinging, 

AIDS-bashing tactics they have employed to date. The citizens of 

Portland deserve an open system of government that does not try 

to sneak controversial measures into the lawbooks. They also 

deserve city leaders that deal forthrightly with the issues at hand 

without the use of name calling tactics and outright ties about 

those they disagree with. 

Hon. Drew Davis 
2136 NE 194th Ave. 
Portland, Oregon 97230 
255-1140 or 635-6340 

#30# 

June 22, 1987 



Cm' OF 

2 PORTLAND, OREGON 
QFFlCE OF CITY AUDITOR 

May 21, 1987 

MEMORANDUM 

TO: 

FROM: 

SUBJ: 

COUNCIL MEMBERS ~ 

Nancy Dunford, Clerk of the Co~ncil 

Correspondence on Prior Council Calendar Items 

Barbara Clark, City Auditor 
Clerk of the Council 

Nancy Dunford 
1220 s.w. 5th, Rm. 202 
Portland, Oregon 97204 

(503) 248-4086 

, ... , ...... 

I am attaching copies of two letters for your review and whatever 
action you deem appropriate. 

The first letter is in reference to Calendar No. 700, May 7, 1987, 
Ordinance No. 159639. A copy has been forwarded to John Woods, 
Director, Personnel. 

The second letter is in reference to Calendar No. 773, May 20, 1987. 
This item has been referred to the Mayor's Office. 

nd 

Attach. 

cc: Barbara Clark, City Auditor 
John Woods, Personnel (Kane letter only) 



HENRY KANE 
ATTORNEY AT LAW 

12275 S . W. 2ND 

I , 

,\ ~ .) ,· 
i 

P . O . BOX 51B 
BEAVERTON . OREGON 97075 

ARE" CODE 503 
TELEPHONE 646-0566 

May 20, 1987 

Hon. Bud Clark, Mayor, 
and Commissioners 

Portland City Council 
City Hall 
Portland, OR 97201 

Re: pending referendum on "gay rights" provisions of Portland 
City Ordinance No. 159639, enacted May 7, 1987 

Dear Sirs: 

This letter is written on behalf of Portland residents who oppose 
the "gay rights" provisiornof the above-identified ordinance and 
have directed me to prepare a referendum to repeal said ordinance . . 

My clients request the City Council, in the alternative, to 
repeal the "gay rights" provisions of the ordinance, or to repeal 
said provisions and reenact them in a short, separate ordinance. 

As the City Council may recall, Multnomah County enacted a "gay 
rights" ordinance. It was promptly referred, and rather than face 
an election, the Multnomah County Board of Commissioners repealed 
the referred ordinance. 

I believe the same fate awaits said ordinance or the suggested 
shorter "gay rights" ordinance. If the entire ordinance is 
referred, "the baby will be thrown out with the bath water," 
and the Council may experience difficulty in renacting the 
ordinance without the "gay rights" provisions. 

In addition, printing the entire nine-page ordinance in a voters' 
pamphlet would be somewhat expensive. 

If the Council rejects repeal, and prefers to repeal and re-enact, 
I suggest repeal of "sexual orientation*** or other nonmerit-
based factors and with proper regard for their privacy and 
constitutional rights as citizens" of Section 4.01.050 B. 11; 
"sexual orientation" in subsections 23 and 27 of Section 4.02.010 
and "or class of persons with whom an individual associates" of 
Section 4.02.010 44. I would be happy to work with the City Attorney. 

The enclosed copy of the May 8, 1987 City Week article titled 
·"Council Approves Jobs Bi 11 /New Ordinance Protects Gay City Workers" 
indicates the "gay rights" provisions were kept secret from the 
media and the public, but I stand to be corre te. 

../v1.t-7 
~~ -

I< c_ 

7nr . 
1 ~ '41.,' ... ,U/(.-0 

encl. 'ti-.~ 

cc: City Attorney a.i .k,:,,o. tra.di 



HENRY KANE 
ATTORNEY AT LAW 

1227!5 5.W . 2ND 
P . O . BOX !518 

BEAVERTON , OREGON 97075 

Hon. Earl Blumenauer, Commissioner 
Portland City Hall 
Portland, OR 97204 

Re: Public Records Law request for "sexual orientation" documents 

Dear Commissioner Blumenauer: 

This request is made pursuant to ORS 192.410 to 192.500, the 
Public Records law, and pertains to the following quotations in 
the May 23, 1987 Oregonian article titled "Officials defend ban 
on sexual orientation bias:" 

(1) "Blumenauer said the new ordinance formalized city policy 
in effect since 1974, when the council approved a resolution 
prohibiting discrimination in hiring practices on the basis 
of sexual orientation." 

(2) "Blumenauer said that while the City Council did not debate 
publicly the reference to sexual orientation, no effort was 
made to keep the issue quiet. 

"'It went through a very open process,' Blumenauer said." 

Pursuant to the Public Records Law, and at my cost, I request a 
copy of the alleged 1974 forbidding discrimination in hiring 
practices on the basis of sexual orientation, and all public 
documents the City of Portland, you or your staff printed/reproduced/ 
distributed/disseminated to organizations and persons other than 
persons employed by the City of Portland, announcing/disclosing/ 
referring to the fact that the proposed ordinance/ordinance 
forbids discrimination on the basis of sexual orientation. 

I am particularly interested in learning if you or the City of 
Portland notified the media, or any part thereof, prior to, on, 
or after, May 7, 1987 of the "sexual orientation" provisions of 
what is now Ordinance No. 159639, and if you or the City of 
Portland notified any homosexual organization of the ordinance 
prior to its May 7, 1987 passage. 

The first edition of the May 23, 1987 Oregonian article quotes 
you as stating in the next to final paragraph: 

"Blumenauer said the county commissioners backed 
off and repealed the county statute in 1985 because 
they did not want to spend money on an election." 

The above quotation is not in the May 23, 1987 Oregonian article 
titled "Officials defend ban on sexual orientation bias." 



Hon. Earl Blumenauer, Commissioner 
May 25, 1987 
Page Two 

By coincidence I was present when the Multnomah County Board of 
Commissioners repealed the county's "gay rights" ordinance referred 
to the voters. 

My recollection is that you and the other commissioners who spoke 
in favor of repeal said they would vote to repeal the ordinance 
to avoid the trauma of overwhelming rejection by the voters. 

I don't recall that you or any other county commissioner said 
repeal was supported to save the cost of an election, but stand 
to be corrected. 

Many thanks for your courtesies in this matter. 

Parenthetically, the City Council can show "good faith" by, on 
the same day, repealing and reenacting Ordinance No. 159639. 
This would give opponents 30 days to refer the new ordinance. 

Of course, it also would put Commissioners on the spot on the 
"gay rights" issue, for The Oregonian article said: 

"City Commissioners Mike Lindberg 
and Dick Bogle said this week they were 
not aware that the policy contained a 
reference to sexual orientation when they 
voted for it but would have voted for 
it anyway." 

cc: Hon. Bud Clark ✓-
Hon. Mike Lindberg 
Hon. Dick Bogle 
Hon. Bob Koch 
Wayne Hilliard and Don Hartsch, Oregonian 
Willamette Week 
Mark Sanchez, Channel 6 



CITY OF 

7. PORTLAND, OREGON 
DEPARTMENT OF PUBLIC WORKS 

May 29, 1987 

Dear Mr. Kane: 

Earl Blumenauer, Commissioner 
1220 S.W. 5th, 4th Floor 

Portland, OR 97204 
(503) 248-5577 

1 1987 

In response to your May 25th letter , I am providing you 
with a copy of Resolution No. 31510 adopted by the 
Portland City Council on December 18, 1974. You also 
requested "all public documents the City of Portland .. . 
disseminated to organizations and persons other than 
persons employed by the City of Portland announcing . .. 
that (Ordinance No. 159639) forbids discrimination on 
the basis of sexual orientation." I am not aware of 
any such documents. I am forwarding your letter to 
both Personnel Director John Woods and City Attorney 
Jeffrey Rogers with the request that they determine 
whether there are documents covered by your request, 
and that they make available to you any such documents 
as provided in the Public Records Law. 

8z:l~ 
Earl Blumenauer 

Mr. Henry Kane 
12275 SW 2nd Avenue 
PO Box 518 
Beaverton, OR 97075 

cc: John Woods 
Jeff Rogers 



CONCERNED CITIZENS FOR PORTLAND 
4525 S .E. 63rd Avenue - Portland , Oregon 97206 

Phone 775-87 18 , ';( , ... . ··,, 

Hon. Bud Clark, Mayor 
City Hall 
Portland, OR 97204 

Re: Passage of City Ordinance No. 159639, 
May 7, 1987 

Dear Mayor Clark: 

Concerned Citizens for Portlartd respectfully requests 
an audience with the Portland City Council, declaring that 
a public emergency exists. The constitutional rights of 
the people of Portland, Oregon, to initiate and complete a 
referendum against the passage of Ordinance No. 159639, 
have been seriously violated by the method of its passage 
by Commissioner Earl Blumenauer . 

The ordinance contains very controversial sections 
offensive to a large cross-section of Portland's population. 
Commissioner Blumenauer failed to notify the public of the 
questionable contents of this ordinance. He failed to 
notify the media of a landmark change in City "law." He 
even failed to notify all council members of the "addition" 
of the offensive sections. Most importantly, he failed to 
keep faith with the people of Portland by not trusting them 
with knowledge of the intended language change for this 
important voter-mandated ordinance. 

We believe it is incumbant of all elected officials 
to represent and govern the electorate openly, impartially, 
and justly. Commissioner Blumenauer's flagrant breach of 
"representative contract'' forces us to bring this to the ! 

attention of the Council. His political reputation as well 
as the Council's is at stake. 

We have a solution to the problem which will help all 
parties involved. Your immediate response will be grate­
fully received. Thank you. 

Concerned £.& Portland, 

Al~ wr 
Concerned Citizens for Portland 

cc: Hon. Mike Lindberg 
Hon. Dick Bogle 
Hon. Earl Blumenauer 
Hon. Bob Koch 
Wayne Hilliard and Don Hartsch, Oregonian 
Mark Sanchez, Channel 6 

Howard W. Powllson, Chairman • Earl C. Lowry, Treasurer 
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PORTLAND, OREGON 
DEPARTMENT OF PUBLIC WORKS 

May 26, 198 7 

Dear Drew: . . 

Earl Blumenauer, Commissioner 
1220 SW. 5th, 4th Floor 

Portland, OR 97204 
(503) 248-5577 

MAY 2 8 ~987 

I tried to return your phone call this afternoon, but you were 
out of the office. Your question, as I, understand it, is 
whether I am ~~terested in scheduling ~nother hearing on the 
personnel ordinance. My answer is no. My reasons are: 

a) The existing policy has been in place since 1974. To the 
best of my knowledge I have received no complaints about 
it during my campaign for City Council or in the more than 
a year since I was elected. 

b) No one on the City Council has expressed any interest in 
changing the existing policy, so further hearings would not 
be the most productive use of our time. 

c) The City Council is occupied with major issues that are 
current and pressing, like budgets and land use issues, as 
well as day-to-day ongoing business. 

I a,m s e n d i n g t h i s l e t t e r be c a u s e I h a v e a n e x c e e d i n g l y t i g h t 
schedule in the next several days and I did not want there to be 
any lingering questions about my position. 

nauer 

Mr. Drew Davis 
c/o Tupperware 
2136 NE 194th 
Portland, OR 97230 

cc: City Council. p' . 
&nl . ;:1Jfll~ 
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CITY OF 

• PORTLAND, OREGON ~ ll1l 
12,4VL,i>l.ltl(.;:p . 

BUREAU OF PERSONNEL SERVICES 

June 11, 1987 

Portland, Oregon 97204 
(503) 2484157 
_ , •• ,' I .... - .._,._,'-II . 

TO: Steve Lowenstein, Commissioner Lindberg's Office 
.. 

FROM: Melinda Petersen, Personnel Ana1y;;;j1V'{ 
,t • 

SUBJECT: Personnel Rules 

Our office has been working with the Personnel Advisory Committee 
in completion of the new Personnel Rules. The attached 
Resolution, to be presented next week, comprises the first five 
chapters of the Rules. These include provisions which need to be 
in place by July 1. 

After a brief hiatus of a couple of weeks, meetings will 
reconvene with the Committee: we plan to complete the remaining 
Rules by the end of September. 

We will contact you to arrange a meeting for early next week, if 
possible, to discuss the Rules. Please contact me at the above 
number if you need additional copies. 

O608G/MP:vt 

cc: David Judd 
Kef ston Lo~y 

AFARMATIVE ACTION 
(503) 2484164 

EMPLOYEE RELATIONS CMLSERVICE 
(503) 2484352 
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