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707-2023 

( Report ) 

Accept Independent Monitor, LLC report on 2020 
Critical Assessment under U.S. Department of 
Justice Settlement Agreement 
Accepted 

REPORT TO COUNCIL 

Date: August 15, 2023 

To: City Council 

From: City Attorney Robert Taylor 

Re: Accept the Independent Monitor, LLC, Report to Council on 2020 Critical 
Assessment under U.S. Department of Justice Settlement Agreement 

Consulting firm Independent Monitor, LLC ("IMLLC") was retained to 
critically assess the City's response to the 2020 demonstrations. IMLLC 
released its final Phase 1 Report on August 9, 2023. The City publicly posted 
the Phase 1 Report, along with the City's Response and Training Needs 
Assessment on August 10, 2023. IMLLC will present the report to the 
Portland City Council at 2 p.m. on August 23, followed by an evening 
community town hall to share the report publicly and take questions. 

The IMLLC will return six months after issuing the Phase 1 Report to start 
the follow-on report. IMLLC will issue a final Phase 2 Report in the fall of 
2024, wherein they will assess the City's progress in implementing their 
recommendations from Phase 1. 

I recommend Council accept the report. 

Robert Taylor 

City Attorney 

Introduced by 
Mayor Ted Wheeler 

Bureau 
Qty Attorney 

Contact 

Heidi Brown 
Chief Deputy Attorney 

g Heidi.Brown@P-ortlandoregon.gov 

J 503-823-3038 
Monday - Friday, 8:00am -
7:00pm 

Requested Agenda Type 
Time Certain 

Date and Time Information 

Requested Council Date 
August 23, 2023 
Requested Start Time 
2:00 pm 
Time Requested 
90 minutes 
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!Documents and Exhibits 

ReP-ort (httP-s://www ,P-ortla nd .gov /sites/default/files/ council-
docu ments/2023/i m llc-fi nal-P-hase-one-reP-ort.P-df). 728.05 KB 

Impact Statement 

Purpose of Proposed Legislation and Background Information 

No budgetary impact. 

Financial and Budgetary Impacts 

No budgetary impact. 

Community Impacts and Community Involvement 

No budgetary impact. 

100% Renewable Goal 

Not applicable. 

Agenda Items 

707 Time Certain in August 23, 2023 Council Agenda 
.(httP-s://www.P-ortland.gov/council/agenda/2023/8/23). 

Accepted 

Motion to accept the report: Moved by Wheeler and seconded by Mapps. 

Commissioner Rene Gonzalez Yea 

Commissioner Mingus Mapps Yea 

Commissioner Carmen Rubio Absent 

Commissioner Dan Ryan Yea 

Mayor Ted Wheeler Yea 
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August 9, 2023

To the City ofPortknd, the United States Department of Justice, Members of the Pordand

community, and the Pordand PoUce Bureau:

Independent Monitor LLC was retained in ]Vtay 2022 to perform an independent review of

the City of Portland's handling of the protests and riots that erupted in that city in 2020.

After months of exhaustive investigation by our team, which includes Philip K. Eure, Dr.

Matthew Buttice, and Peter Davidov, we are pleased to present this report reflecting our

independent factual findings, analysis, and recommendations.

We are very grateful to the many members of the Portland community who shared their

experiences, personal stories, and insights as we conducted this review. Officers, too, were

open and transparent. Personnel from the United States Department of Justice, the

Compliance Officer/Community Liaison, and many members of the larger federal, state, and

local law enforcement communities graciously shared their tkne with us. We are thankful for

their coUabomdon and partnership.

Sincerely,

Nicholas E. MitcheU

Independent ]\lonitor LLC
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2-Chlorobenzylidene
Malononitrile ("CS")

40mm Launcher

After-Acdon
Reports

Civil Disturbance
and Riot
Declaradons
("Unlawful
Assembly
Declarations")

Command Post

De-Escaladon

Dispersal Order

Dynamic or "Bull
Rush" Tactic

Otherwise known as "tear gas," CS gas is a riot contcol
agent that causes eye tearing and burning sensations in the
nose, eyes, mouth and throat, resulting in profuse

coughing, nasal mucus discharge, difficulty breathing, and
partial incapacitation, among other effects.

A less-lethal tool that deploys 40mm projectiles that are
either intended to be fired direcdy at individuals or to
saturate an area with OC or CS gas. The direct-impact
projectiles generally consist of a plastic body and cmshable
foam nose that can cause bruising, swelling, lacerations, eye
injuries, and fractures.

Forms completed by PPB supervisors to document the
findings associated with their investigation into uses of
force. Once completed, the forms are forwarded through
the chain of command for review.

Determinations by PPB that certain gatherings are unlawful
and either 1) present dangers of riot, disorder, interference
with traffic upon the public streets; 2) produce another
immediate threat to public safety, peace or order; or 3)
involve six or more persons engaging in tumultuous and
violent conduct that creates a grave risk of causing public
alarm.

The location of command personnel who are managing
public order incidents, the command post is the "nerve
center" of the police response in which significant strategic
decisions are made.

Police strategies to reduce the likelihood of uses of force at
public order events, including enhanced dialogue,
empathetic listening, and employing time and distance to
mimmize opportunides for conflict.

Police commands, usually delivered by loudspeaker,
ordering crowds to leave an area after a civil disturbance or
riot has been declared.

A tactic involving a line of officers running at a group of
protesters to encourage them to flee after a civil
disturbance or riot has been declared. Somedmes force,
such as open hand or baton pushes, is used at the
conclusion of a dynamic.
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Incident
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Incident
Management Team
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Review
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Equipment and
Munitions

Mobile Field Force
("MFF")

IVtultnomah County
Justice Center
("Justice Center")

A icss-lelhal tool that deploys finned projecdles containing
either inert powder, paint, or pehrgonic acid vaniUylamide
powder. The projectiles can cause bruises, welts, and
bleeding, and the pekfgonic acid vamUylamide powder can
cause reactions similar to pepper spray.

Form that PPB officers complete to document incidents
during which they used force. Once completed, the forms
are forwarded to their supervisors for review.

A scalable, standardized organizational structure used for
managing large emergencies, including mass protest events,
that creates a unified command in -which all agencies are
accountable to one overall incident commander.

A poUce executive who is responsible for the overall
control of a public order incident, including determining
goals, objectives, and strategies.

A staff of police command and other personnel who are
responsible for the management of public order incidents
in a command post, including an incident commander,
operations section chief, and other staff.

The police oversight agency in Pordand that was
responsible for receiving and investigating certain
misconduct complaints against Portland police officers. In
2020, Pordanders voted to replace Independent Police
Review with a new police oversight entity, which has not
yet been created.

The tools and munitions used by police officers during
pubUc order events, including, but not limited to, FN303,
40mm, CS gas, OC spray, OC vapor, and rubber ball
grenades. While these tools and munitions may cause
serious iajuiy, they are less likely to be fatal than firearms.

Pordand police officers who received a limited amount of
public order toiniag and supported RRT in responding to
protest events. They were, in essence, regular police

officers \vith just enough training to respond to public
order incidents but not enough to count themselves as
specialists.

Location of the Multnomah County Detention Center, a
Pordand jail, as well as PPB's Central Precinct and offices
of the Multnomah County Sheriff.
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Riot Contcol Agents
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Arrangements among neighboring jurisdicdons that
establish commitments of reciprocal support during times
of emergency. When one jurisdiction needs help with
additional police officers or other resources, the others
pledge to provide it.

A non-profit organization that develops standards and
training for poUce specialty assignments, including SWAT,
crisis negotiations, and canine. Also, the publisher of
standards for public order policing that establish best
practices for developing police public order units.

Otherwise known as "pepper spray," an inflammatory
agent used in policing and crowd control. Its infkmmatoty
effects irritate the eyes and other mucous membranes and
cause a burning sensation, pain, and temporary blindness.

An operation under which federal personnel were
dispatched to American cities, including Pordand,to
protect federal facilities and other assets.

Head of the Operations Section in the command post who
determines the tactics that will be used to achieve the
objectives set by the incident commander.

Defensive equipment used by poUce officers during public
order incidents that includes helmets, eye protection, tufde
suits or "riot gear," and other gear designed to prevent
officer injuries.

An Executive Order issued by President Donald J. Trump
that resulted in the dispatch of federal law enforcement to
American cities in the summer of 2020, including Pordand.

A poUce unit with enhanced training, equipment, and
frequent drilling on public order techniques and
approaches, including de-escaktion, to enable them to
safely manage public order incidents.

PPB's in-house public order squad until June 2021 when all
members resigned en masse after one RRT member was
criminally charged with Fourth Degree Assault.

May 28 through November 15, 2020, or the period that is
the subject of this report.

Hand-throwa grenades or 40mm projectiles containing OC
or CS powder used to disperse crowds. RCAs create
clouds of gas that impact everyone within their area of
effect, including uninvolved bystanders.



Rubbcr-Ball
Grenades or Area-

Impact Munitions

Rules of
Engagement

Setdemeat
Agreement

11 and-thrown rubber explosive devices. The devices can

be empty or contain rubber balls that project across a 50-
foot radius in 360 degrees. The rubber balls and shrapnel
from the devices cause physical pain, and the light and
sound from the blast may disorient persons nearby.

The principles established by a police agency that govern
its responses to public order events, including what kinds
of conduct are likely to result in arrest, crowd dispersal, and
use of force.

A legally binding agreement between the United States
Department of Justice and the City or Pordand requiring
the reform of the PPB.



Introduction and Factual Summary
This report arises amidst an ongoing legitimacy crisis for the Pordand Police Bureau

("PPB"). On May 25, 2020, a police officer in Minneapolis, Minnesota murdered

George Floyd, a Black man being arrested for passing a counterfeit twenty-doUar bill.

The reverbemdons of that killing, and the excruciating nearly nine-minute video that

documented it, were felt throughout the United States, but particularly in Pordand,

Oregon ("City"). Over aknost six months, the City was in a state of upheaval, with

weU-attended and peaceful daily protests turning into violent clashes between police

and community members at night. The unrest became a national flashpoint and a

frequent topic on. nighdy political talk shows, with television commentators

attempting to diagnose what was going wrong in Pordand and prescribe solutions.

Many of their ideas were inflammatory and inconsistent \vith best practices for

modern pubUc order policing.

The harms from those six months of chaos on Pordand's streets were manifold.

Scores of people who sought to protest peacefully were exposed to airborne 2-

chlorobenzyUdene malononitrile ("CS") gas and, in some cases, targeted with less-

lethal impact projectiles, resulting in a range of injuries from bruises to broken

bones. The clouds ofCS gas generated during nightdme crowd dispersals became so

large that they penetcated the homes ofuninvolved community members blocks

away, forcing them to flee. To this day, many Pordaaders feel alienated from and

furious with PPB for using force to disperse crowds that were perceived to be

peaceful, or they have lingering injuries that they attribute to police use of force.

Officers, too, felt betrayed. They were targeted with thrown projectiles, including

rocks, bricks, and in some cases, Molotov cocktails, and ultimately reported more

than 450 injuries, ranging from minor tissue damage to concussions and fractures.

They felt judged and castigated by the veiy community that they intended to protect.

Moreover, they beUeved that certain elected leaders did not sufficiendy and publicly

disdnguish protesters from those who took to Pordand's streets with violent



intentions, instead labeling all events as "protests" when some, in fact, became

dangerous riots.

Many businesses in downtown Pordand were damaged and remain shuttered to this

day. Public buildings were raasacked, and, in some cases, set aflame. Reports

conservadvely estimated the cost of damage to City property at more than $10

million, private businesses at nearly $5 million, and to the Hatfield U.S. Courthouse

at $1.6 miUion. In just a little over the first month, the Pordand Bureau of

Emergency Communication dispatch center received calls of nearly 150 related fires.

Notwithstanding this laundry list of harms to the City and its residents, we beUeve

that today, there are reasons for optimism. During this review, we spoke with many

Pordanders who want to work collaboradvely with law enforcement to enhance

public safety. We encountered a police bureau that is veiy interested in employing a

modem approach to public order policing. And we discovered a city that is in

desperate need of assistance in rebuilding the tcust that was lost between the police

and the community. In that spirit, we share this report, which is presented in five

sections: Introduction and Factual Summary; City Leadership, PPB

Command, & the Incident Command System; the First Amendment and Use

of Force; the Effectiveness of PPB's Public Order Traitimg; and Conclusions

and Recommendations. At the end of the report, we provide 12 actionable

recommendations to the City and the PPB to enable them to avoid repeating the

errors of 2020. In summaiy:

First, the City must rebuild its fractured mutual aid network. Many police

departments rely on mutual aid agreements that allow them to call on nearby

agencies for supplemental personnel and equipment during emergencies, and the

City must establish new, durable mutual aid agreements with its neighboring

jurisdictions.

Second, PPB must dramadcaUy reduce its reliance on riot control agents, like CS gas,

for crowd dispersals at pubUc order events. This includes determining whether the

City can establish video coverage downtown consistent \vith state law and



community expectations, and formalmng PPB procedures—and safeguards—for the

use of plainclothes officers during any future civil disturbances.

Thitd, PPB must strengthen and clarify its public order and use of force directives.

Fourth, the City must ensure that PPB directives related to internal controls during

public order events are followed.

Fifth, the city must create a new specialized public order team consistent with recent

standards for advanced pubUc order units.

Sixth, this new public order team must be rigorously scrutinized by PPB executives,

overseen by Pordand's new oversight agency, and tmaspaready introduced to the

public.

Seventh, the City must continue to improve its public order training program

consistent with recent National Tactical Officers Association standards.

Eighth, PPB policy should require chiefs to be engaged with and visible to officers

in the field during pubMc order deployments, when possible.

Ninth, PPB must prepare a deep bench of leaders to serve as incident commanders

and operations secdon chiefs who are skilled in the management of public order

events.

Tenth, PPB should develop a pre-operational briefing checklist and hold supervisors

accountable for providing comprehensive briefings on the rules of engagement and

de-escalatioa to officers before public order deployments.

Eleventh, PPB must formalize the debriefing process for public order deployments.

Twelfth, the City should produce a detailed self-assessment in 180 days reflecting

the steps it took to implement these recommendations.

One administrative note: die City has committed to responding to this report and

implementing the necessary changes that it conveys. In 180 days, Independent

Monitor LLC will begin preparing a foUow-up report assessing the sufficiency of the

City's response to the findings and recommendations discussed herein. To enhance



transparency, dial report- wiU also be shared with the City, the UniLcd States

Department of Justice, PPB, the Compliance Officer/Cominunity Liaison, and the

residents ofPordand.



Methodology
Between May 2022 and Februaiy 2023, Independent Monitor LLC gathered and

reviewed information from many sources, including the City, Portland community

members, and law enforcement agencies in neighboring jurisdictions. Members of

the team reviewed PPB directives and standard operating procedures related to

public order policing and the use of force. To analyze how PPB officers and

command staff applied these directives and procedures between May 28 and

November 15, 2020 ("Review Period"), Independent Monitor LLC requested and

reviewed documents that included operational plans, activity logs, force reports,

arrests records, and after-acdon reports, from a sample of 43 operational periods.3

Team members also reviewed materials associated with the administrative

investigations into complaints filed about PPB officer actions during the Review

Period, including the inidal complaints, evidence gathered, investigation summaries,

and invesdgadon outcomes.

To learn how PPB specifically prepared its officers to respond to public order

events. Independent Monitor LLC requested and reviewed public order and less-

lethal equipment training materials used by PPB between 2016 and 2020. This

included lesson plans and presentations slides for trainings provided to new recruits

and the now-disbanded Rapid Response Team ("RRT"). In February 2023,

members of the team attended a two-day in-service training to assess how PPB's

public order training evolved after 2020.

The City produced to Independent Monitor LLC over 500 videos from the sampled

operational periods. The team reviewed all of these videos and supplemented them

with others available ordine, included in court documents, or collected as part of the

a.dministrative invesdgations into complaints about PPB officer actions during the

Review Period.

During the review. Independent Monitor LLC visited Pordand multiple times,

participated in a Pordaad Committee on Community-Engaged Policing ("PCCEP )

public forum, and conducted interviews of protest pardcipants, spectators, and

representatives of groups such as the Cid2en Review Committee, Coalition of

Advisory Groups, Albina Ministerial AUiance, Pordand Interfaith Clergy Resistance,



MenLal Health Alliance, Pordand Copwatch, and League of Women Volers of

Pordand. An email address was established to receive information from community

members, PordandReview@independentmonitor.com, and various submissions were

received and reviewed.

The team also interviewed elected officials and appointees, including Mayor Ted

Wheeler, Multnomah County District Attorney Mike Schmidt, City Attorney Robert

Taylor, former Commissioner Jo Ann Hardesty, and Independent PoUce Review

Director Ross CaldweU. It also interviewed Chief Charles Lovell and other current

and former PPB personnel who worked in the Chiefs office, command post, or in

the field, including incident commanders, operations secdon chiefs, and RRT

supervisors and officers. Leaders of other law enforcement agencies that have

historically partnered with PPB also shared valuable information with the team,

including the Oregon State Police ("OSP"), Multnomah County Sheriffs Office,

Washougal Police Department, Clackamas County Sheriffs Office, Federal Bureau

of Investigation, and United States Marshals Service.



Historical and Factual Background
PPB is a large municipal police agency with over 800 sworn officers. In 2012, the

DOJ and PPB entered into a setdemeat agreement ("Agreement") to address the

DOJ's findings that PPB demonstrated a pattern of excessive force regarding

persons \vith mental illness. In the years between 2012 and 2020, PPB moved to

comply with the Agreement by, among other things, implementing approved use of

force policies, employing specialized units, such as the Enhanced Crisis Intervention

Team and Behavior Health Response Team, and improving the use of its Employee

Information System. On January 10, 2020, the DOJ determined that the City had

achieved substantial compliance \vith aU. sections of the Agreement, and the City

-would be required to maintain this compliance for one year in order for the

Agreement to be terminated.5 It was during this one-year compliance period that

Mr. Floyd was murdered.

In February 2021, the DOJ determined that PPB's response to the 2020 protests and

riots caused it to fall out of compliance with several provisions of the Agreement,

most notably those related to the investigation and review of all uses of force. In

February 2022, the DOJ and the City agreed on several negotiated remedies for this

non-compliance. This included hiring a civilian employee to manage educa.donal

aspects of the PPB Training Division, equipping PPB officers with body-worn

cameras, and invesdgadng the actions ofPPB personnel with ranks ofUeutenant or

above related to public order training and the PPB's response in 2020. It also

required the City to hire outside experts to conduct a critical assessment of the City s

handling of the 2020 protests and riots, hence this report.



A History of Portland Protests and PPB5s Approach to Public
Order Policing
Pordand has a rich history of robust protest activity about many subjects, including

large demonstrations related to the labor movement and union organizing, civil

rights marches, immigtadon, the Occupy Movement, and, in some cases, protests

about the PPB itself. By some estimates, there were over 250 assemblies or protests

in the City each year before the onset of the COVID-19 pandemic. Yet none of

these prior events approached the size, scale, volatility, or duration of the 2020

protests and riots.

In the eady 2000s, the PPB adapted to Pordaad's robust protest culture by

recognizing that it needed a dedicated crowd management and control (which we wiU

call "public order policing") squad. In some ways, this put Pordand ahead of the

curve. The modern trend in policing is to recognize that public order policing is a

specialization that requires intensive, iterative training, stress inoculation, and routine

practice—in some ways akin to SWAT, Narcotics, and other specialized disciplines.

Under the leadership of former Chief JVEark Kroeker, in 2001, PPB developed the

RRT. RRT was inidaUy envisioned as a large unit, with over one hundred officers,

but it was pared down over the years to approximately 60 or 70 officers.

RRT was not a standalone, voluntary assignment. That is, its members aU- had other

poMce dudes to which their work with RRT was auxiliary. Former RRT members

with whom we spoke told us that the demands of those dual assignments were often

challenging, and being assigned to RRT was sometimes cause for concern about

one's career. For example, while officers in other specialty assignments, like the

Special Emergency Reaction Team or Narcotics, received assignment-based pay

increases, officers in RRT did not get a pay bump. Moreover, there was a sense that

being in the RRT "was high-profile, risky, and could result in significant damage to

one's prospects in PPB, including the risk of being named in lawsuits, which might

hinder future promotion.

RRT members received 30 hours ofinida.1 training, plus in-service training each year.

The initial training had classroom and field components addressing relevant state

laws, use of force, tactical formations and movements, arrest procedures, and report



writing. In addidon to its 60—70 officers, IU^T was staffed by several scrgcant.s and a

lieutenant. Pordand Fire Bureau medics were also embedded within RRT to provide

medical aid to officers and community members at public order events. RRT was

broken into squads, each of which was generally composed of a squad leader,

approximately 12 officers, a video opemtor, and a medic. During deployments, RRT

officers generally wore personal protective equipment underneath their uniforms to

maintain a low profile and avoid the over-miUtarized appearance of traditional riot

gear.

PPB also relied upon what it calls "Mobile Field Forces" ("MFF") to respond to

public order events. MFF officers received limited exposure to public order

concepts during their initial training and in-service classes that were generally

delivered to them once every four years. This was far less than RRT members. MFF

officers were, in essence, regular police officers with just enough training to respond

to public order incidents but not enough to count themselves as specialists.

PPB's articulated philosophy for handling public order events emphasized a

negotiated management model, rather than the escakted-force approach. Escalated-

force involves using increasing amounts of force until crowd dispersal or compliance

is achieved. The negotiated management model focuses on communication between

the police and demonstcators, tolemnce of a certain amount of disruption, and

avoidance of the use of force—at least in theory. A commitment to the negotiated

management approach was most clearly demonstrated by PPB's use of

demons tradon liaison officers. These officers were generally members of the PPB

Crisis Negotiations Team and -would be used to establish communication with

demonstmdon organizers, collect information about the organizers' needs and

objectives, and share PPB expectations about permissible and restricted conduct

during protests.



Escalating Conflict and the Onset of the COVID-19 Pandemic
Though Pordand had a lengthy histoiy of demons tmtions, most usually resolved

peacefully. The 2016 presidential election, however, marked an escalation of the

tension and conflict at protests. In November 2016, there were three days of

demonstrations and riots after the election. Thousands of people protested

peacefully wHle others threw projecdles, smashed business and residential windows,

and caused other property damage. PPB used CS gas to disperse crowds. PPB has

said that 2016 was first time it deployed CS gas into crowds in over forty years.

Our interviews suggest that the 2016 presidendal election was also perceived as an

invitation by far-right organizations to assume a more visible presence on Pordand's

streets. Over the next several years, there were an increasing number of clashes

between right- and left-leaning organizations at protests and counterprotests. This

included a June 2017 "Trump Free Speech Rally" during which there was brawling

between the right and left and further use of less-lethal munitions by PPB to disperse

crowds. Some people expressed a belief that PPB was biased towards—and actively

assisting—protesters on the far right. Similar claims were made about clashes at an

August 2018 event during which protesters from the far right and left held dueling

events, some of which were also dispersed by the police \vith less-lethal munitions.

In March 2020, the COVID pandemic began to rage, which prompted lockdowns in

states across America, including Oregon. AU social gatherings were ordered ceased,

and people were forced to remain at home. Downtown Portland was largely

shuttered, and many businesses closed. Social scientists wiU debate the impacts of

these shutdowns on human psychology and behavior—a topic far beyond the scope

of this report. However, our interviews suggest that by May 2020, pent up energy

and frustration 'were grcywing in the populace. And with nowhere else to go, those

forces exploded onto Pordand's streets -when Mr. Floyd was brutally murdered in

late May 2020.
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The Beginning of the Protests and Riots, Including the May 29
Attack on the Justice Center

In the days after Mr. Floyd's death, PPB was monitoring protests around the United

States. While it expected there to be limited demonstrations in Pordand, not until

the burning of the Third PoUce Precinct in Minneapolis, Minnesota, on May 28, did

PPB leaders began to seriously consider the possibility of civil unrest in Portland.

PPB issued an intelligence bulletin to officers regarding the risks of potential "acts of

violence." This bulletin, however, largely focused on potential violence towards

poUce officers rather than the possibility of civil unrest.

On May 29, PPB mobilized an incident management team for the handling of any

public order incidents. PPB has indicated that it anticipated protests similar to those

that occurred after other high-profile, controversial incidents involving police, such

as the 2014 shooting death of Michael Brown in Ferguson, Missouri. In the wake of

Mr. Brown's death and the decision not to criminally charge the involved officer,

there were days of mosdy peaceful marches in Pordand and moments of silence,

with only a small number of arrests or uses of force. With the benefit of hindsight,

we see that using 2014 as a compamtor for potential George Ploy d—related protests

was an early miscalculation by PPB, as it did not account for the rising levels of

volatility in Pordand after the presidential election in 2016, nor the pent-up energy

engendered by the COVID-19 pandemic and related lockdowns. But 'we cannot say

that it was an unreasonable determination given the information available to PPB at

the time.

On MS.J 29, the first significant protests began in Porda.nd, with people massing in

Peninsula Park in North Portland and then marching through the City, eventoally

crossing the Burnside Bridge. In accordance with its negotiated management

philosophy, PPB staged officers in parallel to the march with a goal of being close by

but not highly visible and taking police action only if necessary. The march arrived

at the Multnomah County Justice Center ("Justice Center"), which contains the

Multnomah County Jail and PPB's Ceatcal Precinct. The gathering at the Justice

Center eventually became hostile, and some individuals penetrated the building and
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began breaking windows, smashing computers in administra.dvc offices, and setting

small fires.

At the time, there were several hundred inmates in the County Jail, as well as civilian

and sworn employees. Working together, PPB officials and leaders from the

Multnomah County Sheriffs Office, began to repel the intruders with CS gas. They

were eventually able to secure the Justice Center, however, the confrontation set off

a night of destruction downtown. Throughout that first night, individuals ranged

through the downtown area, breaking windows, setting fires, and destroying other

property, resulting in 13 arrests. This became the template for much of what the

next several weeks would look like in downtown Pordand, with large peaceful

protests during the day and much smaller riotous confrontations with police at night.

The Raising of the Justice Center Fence, and PPB's Growing
Reliance upon CS Gas
Estimates suggest that daydme protests in early June 2020 included sometimes as

many as 18,000 people. During this review, we analyzed video footage of these

daydme events. We saw people chanting, holding sUent vigils, marching, and

sometimes dancing and participadng in drum circles. We saw non-violent chants

reflecting outrage about Ml. Floyd's murder, the killing of other Black, Indigenous,

and people of color ("BIPOC") persons by law enforcement, and about PPB in

general. There were confrontations with officers during the day, to be sure, but they

were Umited in size and scope, and often resolved without violence.

The Justice Center was the focus of most protest activity in June and PPB thus

determined to erect a chain-link fence encircling it. PPB has described its goals for

the fence as protecting the Justice Center, the inmates detained therein, and critically,

separating community members and police in order to reduce the likelihood of

violence, use of force, and other conflict. PPB has said that officers could be

stationed near the fence as a show of force or to engage in discussions with the

crowd, if possible. Officers could also be stationed away from. the fence where they

would be able to defend the Justice Center, if necessary, but be out of the range of

thrown projectiles.
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Though well intendoncd, the fence became a symbol ofiujusdce for protest

participants in its own right. Some residents believed that the fence had been raised

not to protect City buildings from attack, but to shield PPB officers from hearing

community outrage about police conduct. The fence thus became emblematic of the

very problems people were in the streets to protest, and the seemingly unbridgeable

divide between poUce and community.

At night throughout June, a much smaller number of people participated in looting,

burning, and violent behavior, and PPB officers sometimes responded with force.

PPB's Office of Inspector General evaluated officer reports to estimate the number

of uses of force by PPB officers. While its estimates may not capture all uses of

force, they provide a general sense of the ebbs and flows in the frequency of force

used throughout the Review Period. In June, PPB officers used force an estimated

1,744 times and Pordand's Independent Police Review received 113 complaints

related to officer actions, representing approximately 69% of all the complaints

received for the entire Review Period.

Amidst this growing chaos, on June 8, Jam! Resch stepped down as Chief of PPB

and Chuck Lovell was appointed to replace her. It is difficult to identify the precise

impacts of such a significant leadership change in the midst of the unfolding crisis.

Although changing leaders at such a volatile time is not preferable, we were

impressed by newly-appointed Chief LoveU's immediate efforts to meet with

community members and de-escakte some of the building tensions. Indeed, after

the first week or two of June, the protests began to diminish in size for the

remainder of the month. By June 23, PPB decided to demobUize the incident

management team because Portland's streets had again become peaceful. Daily

protests were reduced in size, with sometimes only dozens of people in attendance,

and there were far fewer nighdy conflicts. Many residents and officers hoped that

this marked the end of the chaos in Pordand.
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Presidential Executive Order 13933, Operation Diligent Valor, and
Conflicts at the Federal Courthouse in July
On June 26, President Donald J. Trump issued Executive Order 13933, "Protecdng

American Monuments, Memorials, and Statues and Combating Recent Criminal

Violence," in response to what he characterized as left-wing violence in the United

States throughout the month of June. The purpose of the Executive Order was to

address "a sustained assault on the life and property of civilians, law enforcement

officers, government property, and revered American monuments . . . . The

President began to deploy federal law enforcement officers from the Federal

Protective Service, Customs and Border Protection, and Immigration and Customs

Enforcement to American cides, including more than 700 federal officers who were

sent to Pordand. Almost overnight, the protests and riots, which had largely self-

extinguished, reigaited, and their focus shifted to federal buildings, including

Portland's Mark 0. Hatfield United States Courthouse.

During much of July, there were notable clashes with federal law enforcement

officers at the Ha.tfi.eld Courthouse that included attempts by persons to penetrate it,

set fires, and in some cases, assault federal officers. Significant amounts of force

were used by federal authorides, including large volumes of CS gas and other less-

lethal munitions, including, in weU-publici2ed cases, less-lethal munitions that caused

grievous injury to persons who were not engaged in any violence. Accusations were

made that federal officers dressed in camouflage acted unconsdtudonally by seizing

people from Portland's streets in unmarked vans.

Because much of the conflict in July focused on the Hatfield Courthouse and federal

law enforcement officers, conflicts between community members and the PPB

declined in July. Estimates indicate that PPB officers used force 1,026 times in July,

a 41% decrease from June. Protest-related cases referred to the Multnomah County

District Attorney ("MCDA") decreased as well, from 306 in June to 130 in July, a

58% decrease.

Given the level of chaos surrounding the Hatfield Courthouse, on July 29, Oregon

Governor Kate Brown announced that her administration had negotiated an

agreement with the federal government to allow for a "phased withdrawal" of federal
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officers. She also announced diat: the OSP would assume responsibiULy for

protecting the courthouse for several weeks.

Once the OSP assumed command, it publicly articulated a veiy different vision from

the one espoused by the federal government, nodng in a press release, for example,

that "it is obvious the current strategy is not sustaimble and has the high probability

of serious injury or death, as officers and community members clash. OSP hopes to

de-escalate the tensions amund the IVEark 0. Hatfield Courthouse, facilitating

peaceful free speech and proportional response if criminal activity is observed."

According to both officers and community members, OSP troopers did, in fact,

work diUgendy to de-escakte tensions around the courthouse. The effect was

immediate and palpable, as use of force incidents and arrests declined as soon as the

OSP assumed control.

The conduct of federal officers, and the strategies and philosophies they adhered to

during Operation DiUgeat Valor pursuant to Executive Order 13933, are beyond the

scope of this report and, indeed, have been invesdgated by the Offices of the

Inspectors General of the DOJ and the Department of Homeland Security. We

therefore make only one Umited observation here—the surge of federal officers to

Pordand, and the President's veiy pubUc statements about the City's handling of the

2020 protests and riots were damaging to the public's perception of the PPB. Many

people have Utde experience with or reason to distinguish between local, state, or

federal officers. Some Pordanders thus held responsible all officers, including

members ofPPB, for the actions of federal personnel in Portland. Indeed, while the

protests and riots had largely queUed by the end of June, in August, after the

President's actions, the level of conflict between community members and PPB grew

sigaifica.ndy.
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August and September 2020: A New Wave of Conflicts, and
Wildfires That Bring Tempomry Calm
In August, protests and, in some cases riots, were largely concentrated in parts of the

City outside the downtown area. There were significant demonstrations and

conflicts at PPB's North, East, and Peaumbra. Kelly Bmldings, as well as major

disturbances at federal facilities, and the headquarters of the Pordand Police

Association. In August, PPB officers "were involved in an estimated 2,199 uses of

force, the most of any month during the Review Period, and 266 protest-rekted

cases were referred to MCDA for potential prosecution. In addition, there were

increased tensions between right and left activists on Pordand's streets. This

includes, for example, the August 29 fatal shooting ofpro-Tmmp activist Aaron

"Jay" Danielson by an alleged member ofAntifa.

On September 5—the 100th night of protests—hundreds of people gathered at

Ventura Park in Southeast Pordand. When they attempted to march to the East

Pordand Community Policing Center, they were confronted by officers. Explosive

fireworks and at least one homemade incendiary device 'were thrown into the street

and a community member was set on fire.

Just two days later, on September 7, wildfires erupted in Oregon amidst unusually

dry weather and fierce Easterly winds, which spread the blazes across the state.

During the wildfires, over one million acres burned, at least seven people were killed,

and more than 40,000 were forced to evacuate their homes. Amidst that statewide

human tragedy, in Pordand, clouds of smoke and ash descended upon the City,

causing air quaUty to precipitously decline. Public health authorides were

unanimous: residents were to shelter indoors and avoid breathing the outside air as

much as possible.

Pordanders generally heeded that advice, and protests largely ceased for over a week.

When they resumed in the second half of September, they were more sporadic, less

sustained, and more likely to be resolved peacefully. There were several limited

coaflagradons, pailiculaiiy during right/left protests and counterprotests. For

example, on September 25, Governor Brown declared a state of emergency when the

Proud Boys, a right-wing organization, declared its intent to hold a weekend raUy in
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Portland, and lcft.-leaning activists organised a counterprotest in response. The OSP

and Multaomah County Sheriffs Office were in charge and no dot was declared.

Other conflicts occurred intermittendy throughout early October until the ransack of

the Oregon Historical Society.

The Ransack of the Oregon Historical Society and a Change in
Public Perceptions
On October 11, several hundred people gathered downtown for what was dubbed

an "Indigenous Peoples Day of Rage" on the eve of Indigenous Peoples' Day.

Participants marched to the Oregon Historical Society where they smashed out

several large plate-gkss windows, threw flares into the building, and toppled statues

of Abraham Lincoln and Theodore Roosevelt. The intruders were successfully

repeUed from the building, but some engaged in other destruction that night ia

Downtown Pordand, including property damage at several local businesses. Most

exhibits were unda-maged, though a historical quUt stitched by 15 Black women in

Pordand in the 1970s, \vith each square depicting an important moment in African

American histoiy, was stolen and kter recovered from a puddle on a street nearby.

Some community members and officers with whom we spoke described this as a

watershed moment in public perception of the protests and riots. JVtany agreed with

the underlying rage concerning colonial oppression and the treatment ofBIPOC

Americans by law enforcement. But aU expressed disagreement, and even revulsion,

at the damage to a public institution like the Oregon Historical Society. After that

incident, attendance at the nighdy protests decreased. While there continued to be

sporadic protests and disturbances throughout the balance of October and the

beginning of November, there was only one more significant erupdon ofriotous

behavior.

The November Election, the End of the Civil Disturbance, and
the Resignation of the RRT
The last significant protest or riot activity during the Review Period occurred around

the November presidential election. On November 3, Election Day, there was a

march that began at Revolution HaU that was largely peaceful and resulted in no

arrests. On November 4, there were marches downtown during which a small
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number of people smashed windows and threw projccdles at officers, including

explosive fireworks. Governor Brown activated the Oregon National Guard, and 12

arrests were made. On November 5 and 8, there were additional protests, some of

which involved property destmcdon to a Pordand Commissioner's home. This

marked the end of the most significant conflict during the Review Period.

Seven months later, in June 2021, a grand jury sitting in Multnomah County indicted

a RRT officer with Fourth Degree Assault in connection with his use of a baton

against a non-violent protester. The following day, all members of the RRT resigned

from that unit en masse, returning to their normal assignments. As discussed further

below, since that time, PPB has not reconstituted RRT or created any other unit of

public order policing specialists.
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Internal and External Constraints on PPB During
the Review Period
PPB was forced to grapple with various operadond, legal, and polidcal constraints

during the Review Period. Some of these constraints were imposed as a result of

PPB's own practices, including its uses of force, while others either pre-dated

George Floyd's murder or may have arisen independent ofPPB's handling of the

protests and riots. We briefly highlight some of the most significant constraints here,

and we will discuss them more fully in the report's analytical sections below.

PPB used significant amounts of force during the Review Period, with more than

6,000 estimated uses of force. Of that total, 438 were riot control agents, such as CS

gas grenades, 207 were area-impact munitions or mbber-baU grenades, and 1,380

were direct-impact munitions from FN303 and 40mm launchers.

figure 1: Estimates ofPPB Use of Force, by Month
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These uses of force created significant controversy, particularly regarding the amount

of CS gas and other less-lethal munitions deployed, and the frequency with which

PPB made Civil Disturbance deckmtions. On June 6, Pordand Mayor Ted Wheeler,

who also served as Police Commissioner, limited, but did not baa PPB from using

CS gas. He ordered that PPB could only use CS gas in the event of a serious and

immediate threat to life safety, and there is no other viable alternative for

dispersal."13 Just three days later, on June 9, a similar restriction was enshrined in
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law, as a federal judge granted a temporary res training order against PPB that UiTiitcd

its use ofCS gas to only situations "in which the Uves or safety of the public or the

police are at risk." The City kter stipulated to a new order that placed restrictions

on other less-lethal weapons. State-level polidcians "were also closely watching events

in Portland. On June 30, Governor Brown signed House Bill 4208, which

prohibited law enforcement agencies from using tear gas for purposes of crowd

control except in circumstances constituting riot.

Several months later, on September 10, Ma.jor Wheeler fully banned the use of CS

gas by PPB. He ordered that "effective immediately and until further notice, I am

directing the Pordand Police to end the use ofCS gas for crowd control. On

September 25, Mayor Wheeler clarified that CS could be used but only with Mayoral

approval and in circumstances with "an immediate risk of death or serious physical

injury which cannot otherwise be safely addressed "without a greater application of

force."16

Other legal rudings were obtained against PPB that bound the agency or compelled it

to adhere to existing law or policy. For example, on July 2, a federal judge granted a

temporary restraining order that barred PPB from arresting or using physical force

against anyone officers "know or reasonably should know" was a journalist or legal

observer unless officers had probable cause that the person had committed a crime.

Some restrictions on PPB arose from the legislative branch of City government. At

the time of these events, Portland was one of the last major cities in the United

States organi2ed under a commissioner form of government (otherwise known as a

"city commission" government).17 In a commissioner government, the executive

power to run and administer city bureaus is allocated to elected members of the

legislative branch, the City Council. On July 19, the City Council member who was

serving as the Commissioner ofPordand Fire & Rescue prohibited aU law

enforcement agencies, including PPB, from staging at any of the City's 31 fli-e

stations. This included prohibiting PPB from parking law enforcement vehicles in

Pordand Fire & Rescue parking lots. Three days later, on July 22, the Portland City

Council voted to prohibit PPB from cooperating with federal government employees

deployed under Operation DUigent Valor (specifically barring PPB from providing
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or receiving operadona-1 support and InformaUon 'Trom any agent or employee

representing or constituting part of deployment under executive order from the

president").18

Various features of Oregon law also impacted the approaches available to PPB. This

included Oregon Revised Statute 181A.250, which prohibits law enforcement

agencies from "collecting] or maintaining] information about the political, reUgious

or social views, associations or acdvities of any individual, group, association,

organization, corporation, business or partnership unless such information direcdy

relates to an invesdgation of criminal activities, and there are reasonable grounds to

suspect the subject of the informatioa is or may be involved in criminal conduct."

This was interpreted as a bar on PPB making any video recordings of crowd

activities unless they were clearly and obviously crimifl.a.1 in nature. In reliance upon

this statue, on July 30, another TRO was issued, this dme, barring PPB from

"coUecdng or maintaining audio or video of protesters" engaged in protected First

Amendment activities in public spaces. In effect, this shut down a livestream video

feed that PPB had been broadcasting of nightdme conduct at protests or riots.

Decisions by other local government actors also impacted PPB's handling of the

protests and riots. For example, the Justice Center was occupied by both PPB and

Multnomah County Sheriffs Office personnel. WhHe both agencies shared a similar

commitment to resolving the protests and riots outside the building and protecting

the Uves of those inside of it, they were not always philosophically aUgned about

tacdcs and approaches, including when to use force. Protesters had Utde ability to

distinguish between the force used by PPB officers and Multaomah County Sheriffs

Office deputies.

In addition, on August 11, JMCDA Mike Schmidt released a memo captioned Policy

Regarding Protest Related Cases." In it, he set forth the presumptions that would

be appUed to all referred protest and riot cases. He noted that his office would

"presumptively decline to charge cases where the most serious offenses are city

ordinance violations and crimes that do not involve deliberate property damage,

theft, or the use or threat of force against another person." This included cases

involving potential charges of Interference with a Police Officer, Criminal Trespass,
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Escape III, and Riot. Furdier, he articulated several classes of cases that would be

subject to "higher level[s] of scruday" by his office before they would be charged.

This included charges of Resisting Arrest and Assaulting a PubUc Safety Officer.

The arrest and charge data from the MCDA's office do not make the effects of its

new charging policy obvious. They reflect that arrests did decline after August when

the memo was issued. But the protests and riots were akeady waning in the faU, so

the declines could have been orga.nic rather than a result of the MCDA's new poUcy.

Most of the cases that were referred for potential prosecution during the Review

Period were public order crimes (941 total counts), such as Curfew Violations,

Interfering with a Peace Officer, Resisting Arrest, and Riot. There were a smaller

number of more serious counts referred, including 166 counts considered by the DA

to be "person crimes," 29 counts of "weapons crimes," and 13 counts of

"arson/buming" crimes.

figure 2: Protest-Kelated Cases Referred to the MCDA, by M.onth
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The data are clear, however, that most of the arrests referred for potendal

prosecution by PPB were not charged. As of April 2023, charges had been rejected

in 85% of cases referred to the MCDA during the Review Period. The MCDA

charged and prosecuted just 15% of the cases.22



City Leadership, PPB Command, &
the Incident Command System

Public order policing is a crucible that tests law enforcement agencies and their

relationships with the community. Many people have Utde regular interaction \vith

the police. But during protest and riot, public scrutiny of police behavior is at its

highest, and the way a police department responds has an enduring impact on pubUc

opinion about its legitimacy.

The seeds of that response are planted long before crowds ever take to the street and

poUce leaders assemble in a command post. They are sowed by the department's

transparency to the community about its approaches to public order policing and the

equipment and tactics it will use, the strength of its mutual aid relationships, the

dghtness of its internal controls on officer use of force, and the depth, quality, and

frequency of its pubUc order training. These are components of the framework that

shape the poUce handling of protests and riots, including PPB's response in 2020,

and which we will be evaluating here.

City Leadership and PPB Command
The events that garnered greatest attention during the 2020 protests and riots were

generally ones that unfolded on the streets ofPordand, like uses of force that

became controversial. But decisions made in City HaU, PPB headquarters, and the

command post were equally coasequendal. We begin our analysis by focusing on

PPB and City leadership, including the effectiveness ofPPB's use of the Incident

Command System, in shaping the City's response during 2020.

The 2020 George Floyd Protests were extremely challenging for many cities around

the United States. Indeed, the litany of published after action reviews from around

the country, some of which members of this team authored or were involved in,

reflect common problems among many large police departments. In Portland,

these common issues were magnified by three factors that most American cities did

not have to contend with: the role of the President in escalating street conflict, the

organized factions that used violence and property destruction to express political
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differences, and the nearly complete withdrawal of mutual aid support. Given dicsc

unique circumstances, no city or police department could have escaped unscathed.

While we are mindful of these external factors. City and PPB leaders made a number

of key errors in 2020 that we discuss in detail below.

The City Was Not Transparent with the Public About its
Strategies, Tactics, and Munitions for Public Order Policing,
Which Set the Stage for a Loss of Public Trust
In interviews during this review, community members expressed a range of

emotions. Some voiced anger or rage at PPB. Others expressed sympathy for

officers given the verbal and physical abuse they experienced. But one of the most

common emotions was, unexpectedly, surprise. Many Pordanders were astonished

by what they perceived as an overly mllitarized response by PPB. They did not know

about the RRT, had no sense of the kinds of equipment and munitions it would use

for crowd control, nor the tactics it would employ, and they were shocked when they

saw them deployed on the street.

Sir Robert Peel is a founder of modern policing philosophies, and in the 1820s, he

established nine policing principles that have continued to significantly influence

policing today. One of his principles was a recognition that:

the power of the police to fulfill their functions and duties is dependent on

public approval of their existence, actions and behavior, and on their ability

to secure and maintain public respect.

This notion—that cooperation of the public is premised upon pubUc acceptance of

the approaches and tools to be used by law enforcement—has been echoed by more

modem thinkers in policing, including President Obama's Task Force on Twenty

First Century PoUciag.24

In the years leading up to 2020, RRT had a growing national profile as a unit of

public order specialists. Its leaders were speaking at national policing conferences

and joining boards of dicectors of standard-setting bodies, like the National Tactical

Officers Association. They were traveling around the world to consult with or
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provide training to other police departments. And PPB's executives were expressing

pride in this home-grown unit ofnationaUy recognized experts.

Yet, with aU this fanfare around the countiy, at home, there was litde public

discussion about RRT or its strategies, tactics, or munitions. There were no crowd

control citizen poUce academies, no efforts to colla.bora.te with the public on use of

force policies related to crowd control, and litde in the way of pubUc intcoductioa to

RRT, its members, equipment, or approaches. Pordand has a dizzying variety of

committees with sometimes overlapping mandates regarding public safety: the

Coalition of Advisory Groups ("CAG"), the Citt2en Review Committee ("CRC"),

the Police Equity Advisory Council ("PEAC"), the Training Advisory Council

("TAG"), the Police Bureauwide Advisory Committee ("PBAC"), the Behavioral

Health Unit Advisoiy Committee ("BHUAC"), and the Pordand Committee on

Community-Engaged Policing ("PCCEP"), among others. Each of these groups has

responsibilities for helping to bridge the gap between the police and the community.

Yet, in this alphabet soup of community engagement, there was no systematic

process for involving the public in thinking through PPB's standards for public order

policing. What level of threats to life or safety should result in the forced dispersal

of crowds with CS gas? What kinds of munitions should be available to the RRT?

Should it have access to mbber-baU grenades? What policies should guide officer

decision-making for uses of force during public order incidents? What kinds of

personal protective equipment should officers use and why? These questions were

not systemadcaUy addressed or reviewed in partnership between PPB and these

community entities.

Thus, KRT was celebrated inside PPB but largely unknown by Porda.nd residents.

While it frequendy handled public order incidents, they were often short in duration,

uncontcoversial, and did not attract much scrutiny. There were few lengthy

deployments during which the public had a sustained look at RRT and its tactics and

approaches, at least until the presidential election riots of 2016 during which RRT

used CS gas for the first time. But even after 2016, there was no meaningful attempt

by PPB to showcase RRT to the broader community. We beUeve that this helped
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to set the stage for the shock that \vc heard during our interviews and the loss of

public confidence in the legitimacy ofRRT in 2020.

There Was Insufficient Internal Oversight of RRT by PPB
Executives

In addition to the lack ofbuy-ia from Pordanders, we believe that there was also

insufficient oversight ofRRT by PPB executives. Our interviews with PPB leaders

reflect that they perceived RRT as being made up of experts with a greater degree of

mastery of public order policing techniques than anyone else in the Bureau. As a

result, they largely deferred to RRT regarding its training, policies, practices, and

deployments.

It is often said about paramilitary organizations that leaders can delegate authority to

their subordinates. But they cannot delegate responsibility. That is, they can allocate

powers, but they remain accountable for ensuring that those powers are executed

appropriately and in accordance \vith the agency's vision, mission, and policies.

Our interviews revealed that in the years leading up to 2020, PPB executives

provided litde direct oversight of the RRT. For example, after RRT's deployments,

it would prepare an after action report reflecting the circumstances of the

deployment and any issues that arose. Pursuant to PPB directives, the Assistant

Chief of Operations was responsible for evaluating the performance of incident

commanders and reviewing reports regarding "crowd management events."26 With

such reports in hand, the A/C of Operations or other PPB executives could

theoredcaUy debrief, ask questions ofRRT, and flag potential issues. In our

interviews, we were told that it was extremely rare for PPB executives to raise any

issues regarding RRT's reports—or provide any feedback about them at aU. Only

when a deployment became high-profile did RRT leaders indicate hearing any

questions, concerns, or feedback from the chain-of-command.

Moreover, RRT was allowed to develop its own trainings for RRT members that

were not scrudnized by the chain-of-command. Training Academy staff, or even

lawyers for the City. When asked why RRT was given this power, we were told,
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essentially, that because IUU was made up of experts, no one else was in a position

to review or cridque the content of its training.

We believe that this lack of scrutiny ofRRT was problematic. Scrutiny, oversight,

and review are all essendal to ensuring that specialized units do not develop

problematic subcultures, policies, or training. And while the members ofRRT

undoubtedly had significandy more experdse in public order policing than did others

in the PPB, that was not a sufficient reason to allow them to operate in the shadows,

with only minimal oversight from above.

PPB Executives Did Not Visit the Field or Debrief with Officers
Often Enough in 2020
Police leaders must be visible and accessible to officers during times of civil

disturbance. Their involvement is an important mechanism for providing oversight

and signaling accountability. Leaders need to observe and debrief with officers in

order to assess their actions in the field and the extent to which extended operations

have diminished their capacity to effectively police pubUc order events. Officers

need to be reminded that they are not operating in a vacuum and that the Incident

Management Team's strategic and tacdcal decisions are being evaluated with a

perspective larger than the nighdy conflict.

Moreover, routine police work can be stressful and traumatic. The National Police

Foundation has noted that at any given time, "roughly 30% of law enforcement

officers are suffering from symptoms or meet the full criteria for a diagnosis ofpost-

traumatic stress disorder." The stressors are pardculady acute during protests and

riots, especially ones about police conduct. At such events, officers may be insulted,

taunted, or targeted with thrown projectiles, as happened in 2020, which only

enhances the levels ofpotendal stress and trauma.

In 2020, PPB cancelled days off and many officers were working night after night,

often on Utde sleep. Our interviews with officers reflect that many of them felt

stressed, unhappy, and, in some ways, not well cared for by their executive leaders.

They noted that they did not see their leaders in the field very often, nor did PPB

executives frequendy pardcipate in debriefs held in the field each night. This left



PPB leaders without relevant informadon from the field, and officers feeling alone

and unsupported by upper command. In our interviews with PPB leaders, it is clear

that they have recognized this issue on their own and already committed to being

more visible during future public order deployments. We commend them. for

identifying the issue and commitdng to address it.

PPB Leaders Did Not Consistently Prime Officers with the Rules
of Engagement Before Deployments
Before any public order deployment, supei-visors should assemble officers to remind

them of the rules of engagement, assess their readiness, and discuss the need for de-

escalation when possible. This operational briefing, or "priming," is an important

part of the National Incident Management System and can help to reduce the use of

unnecessary force. This is particularly true when crowds are assembling to protest

against the police. Protests about poUce misconduct usually involve anger, hostility,

profanity—and even possible violence—directed at officers. Policing such events is

inherendy provocative, which makes "priming" officers with the resources they need

to help remain calm under those circumstances all the more essential.

Our interviews revealed that there were inconsistencies in the priming provided by

supervisors. Some personnel reported that their supervisors provided detailed pre-

deployment briefings while others indicated that briefings were often cursory and

became an opportunity to commiserate without discussing the standards for use of

force or the need for de-escaladon.

We believe that such priming was particularly crucial in 2020 given that the standards

for use of force repeatedly changed due to the various TROs and Mayoral orders

that were issued. WhHe PPB did provide some information to officers about these

changing standards, there was a need for more consistent effort by supervisors to

discuss the rules of engagement before the start of each operational period.

PPB Leaders Did Not Enforce Consistent Rules of Engagement
with Protest Crowds
Part of successful crowd management is establishing explicit ground rules for what

conduct is acceptable or may result in arrest. These rules must be consistendy
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enforced across opcradoaal periods. Having a clear understanding of what conduct

could lead to potential arrest enables protesters to calibrate their own behavior, know

the legal limits, and know how to stay safe. It also enhances belief in the legitimacy

of the police response. On the other hand, when the rules of engagement fluctuate

night to night \vithout explanation, they seem arbitrary and cause the public to doubt

the logic and legitimacy of the department's response.

In our interviews, PPB supervisors, community members—and even partner

agencies—identified fluctuating rules of engagement as a problem. One night,

officers would be stationed outside police buildings to prevent persons from

approaching, while on the next, they would be inside, and people would be free to

approach at wUl. One night, officers would be slow to react to incoming projecdles,

and on the next, thrown objects would quickly prompt the deployment of CS gas.

These fluctuadng standards caused confusion for crowds and anger among PPB's

partners. Sigaificandy, they also eroded the legitimacy of command decisions in the

eyes of front-line officers. Officers must believe that the objectives they are placed

into harm's way to achieve are necessary and important. When those objectives

fluctuate day-to-day, it may cause officers to doubt that command is taking their

safety as seriously as it should.

One example was the lack of consistent tactical or strategic approaches for the fence

encircling the Justice Center. On some shifts, officers described being left to stand

at the fence Hue where they would be hit \vith thrown objects, which neither

improved relationships with the crowd nor left officers feeling that theit safety was

being appropriately protected by PPB leadership. On other shifts, throwing

projectiles at officers over the fence would result in a prompt use ofCS gas or other

less-lethal munitions.

While PPB is largely responsible for these fluctuadag rules of engagement, we would

be remiss if we did not note that the context that PPB was operating within was also

changing ft-equendy, which sometimes forced PPB to adapt. This includes the

various Tempomty Restraining Orders and Mayoral Executive Orders, the new

charging policies adopted by the MCDA, and the lack of resources provided by other

City bureaus (discussed further below). PPB leaders righdy note that the flucmatiag
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standards complicated PPB's abUity to adhere to and enforce consistent rules of

engagement. We agree—to a point—but believe that more efforts to create

consistent rules of engagement should have been made.

The City Did Not Do Enough to Preserve Its Network of Mutual
Aid Partners, Despite Warnings That the Network Was in Danger
of Failing
Given the volatility and size of protests in Pordand, and PPB's authorized strength,

the City has historically reUed upon a network of local law enforcement partners to

provide mutual aid during times of civil disturbance. This group of police and

sheriff departments from neighboring jurisdictions has sent officers and deputies to

guard public and private property, serve on skirmish lines with PPB officers, and

sometimes handle 911 calls while PPB officers were engaged in crowd management.

This is not unusual for law enforcement agencies, as best practices note the

importance of mutual aid to effective public order policing in many communities.

These networks must be preserved and sustained through the development of

comprehensive mutual aid agreements that address the concerns of each member

participant, and frequent training and drilling together.

In early summer of 2020, several ofPPB's partner agencies sent intermittent

assistance, most of which trailed off as the summer progressed. Few agencies were

willing to commit to the sustained support that the City hoped for or needed. Thus,

PPB was forced to handle the protests and riots \vithout help from many of its

traditional partners. This meant that some ofPPB's other functions, such as dmely

responding to 911 calls, interviewing victims of crime, and conducting follow up

invesdga.tion were forced to wait while aU PPB resources were directed to the crisis

unfolding on Pordand's streets.

In the years immediately preceding 2020, there were warnings that Pordand's mutual

aid network was in danger of fraying or failing. For example, the Washington

County Sheriffs Office is a long-time partner ofPPB that has often aided the City.

In Februai-y 2018, a federal jury awarded $7 million in damages against Washington

County related to conduct by some of its deputies who were assisting PPB officers in

the execution of a search warrant.3 The City did not indemnify Washington County,

30



and Washington County publicly informed the City that it- would no longer provide

mutual aid absent the most extreme risks to life or safety. Other jurisdictions openly

echoed this position.

The City took limited steps to attempt to address these concerns about

indemnificadon, but they were not sufficient. We interviewed executives from a

number ofPPB's partner agencies who were unanimous that their concerns were

never resolved to their sadsfacdon. There were no coordinated regional meetings of

partner agencies to bolster the mutual aid network, nor definitive attempts to

hammer out new mutual aid agreements. Hence, when 2020 arrived, these agencies

were unwilling to send prolonged support.3 The failure to preserve this mutual aid

network before 2020 had repercussions on the City's ability to successfully manage

the protests and riots with such limited resources.

We must also comment on another factor that was often repeated in our discussions

with the City's partner agencies. A number of them perceived that there was a

fracture within Pordand's municipal government—between the police and elected

officials—and a willingness to cridcize the police for work that they were being

asked to do in protecting the City. "Why should we send our people into harm's way

in Pordand if they will just be attacked or criticized by government of fields from

Pordand?" one of them asked. This theme was echoed in some of our interviews

with PPB officials, who felt undermined by decisions to withhold resources, like

access to Pordand Fire & Rescue parking lots or concrete jersey barriers to secure

fencing to protect bmldings, that were being made by elected officials.

Indeed, during the protests and riots, some City council members made public

statements that were perceived by regional law enforcement agencies as

inflammatoiy and damaging to public trust in law enforcement. Moreover, they

made decisions that the bureaus that they led, such as Pordand Fire & Rescue and

the Pordand Bureau ofTransporta.don, would not provide certain kinds of requested

assistance to the PPB. We do not evaluate the merits of their specific critiques of

PPB here, nor their decisions to withhold certain kinds of support. We note,

however, that when crisis arose on the streets ofPordand, these decisions
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contributed to the withholding of the mutual aid support that die City desperately

needed.

PPB5s Use of the Incident Command System
From our high-level examination of decisions by PPB and City executives, we turn to

PPB's use of the Incident Command System ("ICS"), including in its command post.

The command post served as the nerve center of the City's response; it took in vast

amounts of information in various forms from the field, and was the source of most

of the significant strategic and tactical decisions that were executed on the street.

While we believe the command post was largely effective given the unprecedented

challenges of 2020, we have several specific critiques.

The Incident Command System
The National Incident Management System provides a unified approach for

government organizations at the state, local, and federal levels to collaborate in

responding to domestic incidents. It articulates a core set of concepts and principles,

which includes the ICS. The ICS was inidaUy developed to enable multi-agency

coordination in the fight against wUdfires in the American West. In the 2000s, it was

adopted by poUce departments throughout the United States, including PPB.

The ICS Is a scalable, standardized organizational structure that creates a unified

command in which a.11 agencies are accountable to one overall incident commander.

The command post is a designated facility that houses the tactical-level management

team that is handling the incident. It typically comprises the incident commander

and other responders from state, federal, and local agencies. Personnel are organized

in the command post into five sections: Command, Operations, Planning, Logistics,

and Administration/Finance.
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The Command and Operations Sections represent the strategic and tactical

leadership. The Command Section is led by the incident commander (known by

PPB as the crowd management incident commander for public order incidents).

The incident commander sets goals and objectives and is responsible for the overall

control of the incident. The Operations Section is headed by an operations section

chief, who determines the tactics that wiU be used to achieve the objectives set by the

incident commander.

The Planning Section is responsible for the collection and distdbudon of

information regarding the event, and determining the availability of the resources

that will be necessary for the response. The Logistics Section ensures that those

resources are obtained and made available to field personnel. The

Finance/Administmdon Section monitors and documents all costs and ensures that

necessary funds are available for managing the event. Given the centrality of the

Command and Operations Sections to the issues discussed in this report, our analysis

wUl largely focus on those two sections.

The Command Post
On May 29, PPB determined to establish an incident management team to unify the

management of any George Floyd—rekted events under one command. A command

post was initially established in the Justice Center. Given the level of activity in and

around the Jusdce Center, however, it was later moved to PPB's Training Academy,

where it remained until November 15, 2020, when it was decommissioned.

PPB benefited from significant in-house ICS experdse in running its command post,

and the incident management team was structured according to ICS guidance and

broken into five sections. Various agencies were present in the command post,

including Pordand Fire & Rescue, other local enforcement partners, and sometimes

representatives of federal agencies, though the specific agencies represented would
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shift from day to day. While other agencies pardcipated in PPB's command post,

they did not create a true unified command, as each agency retained its own incident

commander. PPB divided its duties into operational periods and initially had

different incident commanders responsible for the day and night shifts. Shordy after

the protests and riots began, however, PPB began using a single incident commander

each day, with a deputy incident commander primarily responsible for managing the

relatively quiet daydme hours.

PPB Did Not Prepare a Sufficient Number of Command
Personnel to Handle a Long-Lasting Civil Disturbance
Incident commanders and operations section chiefs have tremendous authority and

responsibility for shaping the poUce response to public order incidents. Thus,

serving in those positions requires specialized training, fluency with ICS principles

and, ideally, significant public order policing experience. In 2018, PPB demoastrated

foresight by recognizing that it needed to develop new leaders to help it manage

large-scale public order incidents. It began idendfying PPB supervisors "with the

potential to serve in those roles and training them. PPB offered them a 40-houf in-

house Incident Command class and provided a period of required mentorship. It

also specified in poUcy that these new leaders would tcain alongside RRT, though it

did not always enforce this requirement in practice.32

Although these efforts were useful, when the protests and riots began, PPB did not

have enough command personnel with significant public order policing experience

who had also received the forty-hour command class. It was therefore forced to

make compromises in putting together incident management teams. For example,

some incident commanders had received the forty-hour course—but they had litde

hands-on experience applying the concepts they had learned in training, and in some

cases, had not actually trained with RRT at all. PPB made oblique reference to the

problems that this caused in a lessons learned document it prepared after the Review

Period:

Although the new personnel understood the overall concepts and theories

and could make sound decisions, they lacked the social connections from
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experience and there was somedmes a lack of trust from die field coiitma-nd

and squads working in the field.33

Our interviews validated this observation. We heard from. both field and command

post personnel that there was sometimes a. lack of trust in orders being given by

every incident management team. This caused RRT lieutenants to sometimes push

back on orders if they did not trust that the issuer understood the impacts they

would have on the streets. Moreover, it was difficult for us in interviews to natt

down how authority was shared between the command post and field supervisors,

and who made which kinds of tactical decisions, nor did the Bureau's records make

this clear. We believe that this decision-making ambiguity may have also resulted

from the experience imbalance that existed between some field and command post

personnel.

In addition, the lack of enough qualified incident commanders and operations

section chiefs meant that those with sufficient experience were forced to work

exceptionally long hours without days off. For one person, this meant 54 days

working \vithout a single day off. As fatigue set in over time, these long stretches

without a break meant that their performance may have eventually and inevitably

degraded.

The Incident Management Team Was Not Consistently Effective
as a Learning Organization Throughout the Review Period
Effective incident management teams learn from each operational period and

incorporate those lessons into strategic and tactical plans for upcoming shifts.

Today's lessons may prevent injuries and disruption tomorrow—if the lessons are

effectively processed, integrated into future plans, and disseminated. There were

various problems with the way that PPB learned from the protests and riots and

communicated those lessons to other Bureau personnel.

Debriefing is essential to improving performance during and after major incidents.

Debriefing can be formal or informal. It can range from "hot washes," which occur

before staff end theii- shifts, to large, multi-agency "cold" debriefs after major

incidents. Cold debriefs tend to occur after aU relevant facts have been gathered and
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may result in a formal report dial idendfics specific issues and necessary coiTecdvc

actions to address them.

Debriefs should be used to evaluate team performance against relevant policies,

mission objectives, and operational goals. Debriefing offers the opportunity for

personal reflection about one's own performance, as well as team dynamics,

strategies and tactics. The goal is not to blame any one person for failures; debriefs

are not personnel investigations. The goal is learning to prevent repeat errors.

Generally, the person who leads a debrief should facilitate a discussion of whether or

not each mission objective was achieved and if not, why not. The lessons learned

from the debrief should feed back into future operational plans and potentially policy

and training. PPB poUcy requires some amount of debriefing by incident

commanders and supervisors during and after public order incidents.

PPB leaders informed us that debriefing occurred between the command post and

the field each night or, at the latest, on the morning of the next day. It was difficult

for us to evaluate the quality of these debriefs because no reports were prepared

reflecting any lessons learned. Indeed, such lessons did not feed into the daily

incident action plans, where we would expect to see them incorporated. Instead,

those reports were often boilerplate that remained static from day-to-day. Given the

number of personnel rotating into command positions, there was a need to formalize

the lessons learned from these debriefs so that aU leaders could benefit from the

insights obtained after each operational period. Further, the lack of formal

documentation prevented PPB's executive leaders, who •were not regularly in the

command post, from ensuring that each nighdy response was consistent with PPB s

overaU mission and policies.

We have two other observations about the content of the debriefs. First, we were

told that the debriefs were unstmctut-ed; they did not focus on the specific mission

objectives for each day and were instead conversational in nature. That is, they 'were

an opportunity for some of the key players to discuss the night's events but not to

evaluate each objective, PPB's success at achieving it, and the root cause of any
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failures. While a conversation between key dccision-makcrs can undoubtedly be

productive, PPB needed a more structured debriefing process.

Second, we were told that the debriefs largely focused on crowd behavior and the

effectiveness of the tactics used each night. But that they did not generally evaluate

compliance with policy with respect to use of force matters. But compliance \vith

poUcy is a key element of successful pubUc order debriefing in that it encourages the

agency to be reflective about the kinds of force it is using. The failure to routinely

incorporate it into nighdy debriefs risked creating a permissive atmosphere with

respect to use of force matters.
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/~yjThe First Amendment
and Use of Force

The greatest source of controversy associated with PPB's response to the 2020

protests and riots was the force used by its officers to disperse crowds. During our

review, some elected officials, community members, and external observers

communicated a belief that PPB reUed too heavily on civil disturbance and riot

declarations ("Unlawful Assembly Declarations") and that the force used to disperse

crowds was often indiscriminate and disproportionate to crowd member behavior.

Others pointed to the violent and dangerous conduct of some individuals within the

crowds, the large number of officer injuries, and significant property damage as

evidence that the decisions to disperse crowds were largely necessary and the force

used appropriate.

While we found that the size and volatility of certain crowds sometimes left PPB

with few alternatives other than crowd dispersal, our review also revealed that it also

relied on Unlawful Assembly Declarations when other, less disruptive tactics could

have been successfully employed. Moreover, there were deficiencies in some of

PPB's directives that may have contributed to negative use of force outcomes,

including an overreUance on Unlawful Assembly Declarations and overuse of riot

control agents ("RCAs"), such as CS gas.

The Goals of Public Order Policing
Law enforcement agencies have a responsibility to police protests in ways that

preserve community members' First Amendment rights of free speech and assembly.

These rights include the ability to march and protest on certain public property, to

give speeches and carry signs that are critical of law enforcement, and even to yeU at

officers and use profanity. They do not include inciting violence, damaging property,

throwing projectiles at officers, or setting buildings aflame. When crowd members

begin to engage in such behavior, placing the safety of community members and

officers at risk, law enforcement agencies can declare the event a civil disturbance or
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riot and atlcmpL to disperse those in attendance. But when slioulcl they do so? This

is a thorny question that does not often have an easy answer.

Our approach to answering it involves first stepping back to reflect on the goals of

public order policing. Those that are obvious and most frequendy discussed are

facilita.ting peaceful protest, preserving life, and preventing property destcuction,

which are important objectives to be sure. But police leaders increasingly recognize

that a fundamental goal of public order policing is also building trust and faith \vith

the community. As one of our interviewees noted during this review, if Pordand's

bmldings and businesses are saved during a public order event but the public bcust is

badly damaged, the City "loses no matter what."

This person was correct for several reasons. M.ost pracdcaUy, public pardcipation in

protest is dynamic. When the community comes to beUeve that police are

responding to protest in ways that are unfair or heavy-handed, it is radicaUzing and

draws more people into the crowds, which only makes them exponeadally harder to

poMce. It also cements a sense of collective identity among crowd members as

adversaries of the police, rather than partners, making them more oppositional and less

likely to adhere to ground rules for lawful and safe demonstration. Thus, ironically, a

law enforcement agency can accomplish its stated goals for each night by preventing

loss of life and property destruction. But if the pubUc loses faith in its strategies and

tactics, each victory wiU only bring it closer to eventual failure as crowds grow and

become more confrontational with each passing night.

PPB Relied Too Often upon Civil Disturbance
Declarations and Riot Control Agents
Oregon's Revised Statues allow law enforcement agencies to issue dispersal orders

"when any five or more persons, whether armed or not, are unlawfully or riotously

assembled."35 A person commits the crime of riot when they "engage in tumultuous

and violent conduct and thereby intendonaUy or recklessly create a grave risk of

causing public alarm" with five or more persons.36 The PPB directives in place

during the Review Period were largely consistent with these legal standards. For

example, they defined a civil disturbance as an "unlawful assembly that constitutes a
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dear and prcscnl danger of riot, disorder, interference with traffic upon the public

streets or when another immediate threat to public safety, peace or order appears"

and a. riot as "[s]ix or more persons engaging in tumultuous and violent conduct and

thereby intentionally or recklessly creating a grave risk of causing public alarm,

excluding persons who are engaged in passive resistance."

There is no centralized record that aggregates all ofPPB's Unlawful Assembly

Declarations for the Review Period, or the reasons why,they were issued, the tactics

used, and the relevant outcomes. Some of that information is contained in various

nighdy reports that include information about PPB's use ofRCAs. As defined by

PPB at the dme, an RCA was a hand-thrown grenade or 40mm pi-ojectile containing

oleoresin capsicum ("OC") or CS powder. RCAs create clouds of gas, the size of

which varies depending on the specific munition, the terrain where it is deployed,

and the weather conditions. RCAs cannot, by definition, be used on only individual

members of a crowd; they are a type of non-specific force that impacts everyone

within their area of effect, including uainvolved bystanders.

The manufacturer of some of the RCAs used by PPB warns that they can cause

serious injury or death and may contain chemicals that can cause cancer, birth

defects, and other reproductive harm. While these potential effects are noted, the

most common impacts are irritation, burning sensations, coughing, and chest

tightness, which can be addressed by decontaminadon with water and the passage of

time.39

As discussed above, PPB did not consistendy track officers' use of force, including

the deployment ofless-lethal munitions, during the Review Period. According to

estimates created by PPB Office of Inspector General staff, PPB officers deployed

RCAs more than 400 times during the Review Period, nearly half of which occurred

during the first few days. The use ofRCAs declined over dme as Temporaiy

Restraining Orders and Mayoral Executive Orders Umited the circumstances under
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which they could be used. However, RCAs continued to be used mtcnnif-tcnlly

during the Review Period.

figure 3: Estimates ofPPB Riot Control Agent Use, by M.onth
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There is no numerical threshold for an appropriate number of crowd dispersals with

RCAs during a civU disturbance. In interviews, PPB personnel gen.efa.Uy described

daydme protests as peaceful and requiring very litde intervention. As evening set in,

many peaceful protesters would leave and be replaced by persons engaged in

violence or property destruction. Some interviewees expressed the view that PPB

should have specifically targeted these individuals for arrest rather than relying on

crowd dispersals. Out review provides support for that perspective, and we beUeve

that PPB's heavy reliance on crowd dispersal with CS gas was often a mistake for

several reasons.

First, it was Ukely legally problematic, as every police use of force must be

constitutionally defensible, including applications of CS gas, to which scores of

Pordanders were exposed while engaging in only lawful, constitutionally protected

behavior. Second, the effectiveness of CS gas was quickly compromised by the

tactics of some of its subjects. By early June, certain people, pai-dcukdy those

intending to engage in conflict with police, were coming to demonstrations with gas

masks and other gear that rendered CS gas ineffective. Thus, when PPB used CS gas

to disperse crowds, its most serious impacts were felt by those who were not
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outfitted in such gear and intended only peaceful dcmocradc expression. This only

worsened PPB's burgeoning legitimacy crisis.

Third, and most important for our analysis, the heavy use ofRCAs was

counterproductive. Public order policing involves not only protecting and

controlling physical space, it also tequit-es exerdng some influence over narmdve

space. Once a police department has lost the ability to clearly and persuasively

communicate with the public about its strategies and tactics for crowd management,

it is destined to fail. Our interviews reflected that many community members

became angry and disillusioned at the number of peaceful protesters who were

exposed to CS gas. That only cemented their view that the police were opponents,

drove more people to join street demonstrations, and caused them to become more

opposidonal towards PPB. Thus, each successful crowd dispersal with CS gas

cemented a. growing perception that officers were in Portland's streets to suppress

rather than serve the community.

PPB Would Have Been Better Able to Reduce its
Use of RCAs with Crowd Observation Tools and
Methods That Were Not Available in 2020
We beUeve that there were several contributors to PPB's heavy reUance on CS gas to

disperse crowds. Some were operational and related to the lack of available mutual

aid support, which hampered PPB's tactical capability to isolate individuals in large

crowds. Others related to deficiencies in PPB policy, which did not require incident

commanders to attempt precision arrest of violent individuals instead of crowd

dispersal, when possible. Instead, PPB directives gave nearly limitless discretion to

incident commanders to authorize the deployment ofRCAs "when objectively

reasonable, to address civil disturbance and crowd dispersal." This overbtoad and

permissive standard has since been remedied by PPB in its revised Use of Force

Directive.42 However, PPB was also operating without customary tools and methods
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that would have helped H to focus 01.1 arresting violent individuals instead of

dispersing whole crowds.

There are two ideas that we want to make expUcit for this discussion regarding

intervendon in a crowd. The first concerns crowd observation. When a smaU

number of people in a gathering are engaged in felonious, violent conduct, such as

assault of other community members, throwing projecdles or incendiary devices at

officers, or attempting to set private or public buildings aflame, the police have a

duty to identify them. and arrest them. Police can either make observations of a

crowd up close or from a distance. Up close, incident commanders may stage

uniformed officers near the gathering or they may embed plainclothes officers inside

it. From a distance, they may observe the crowd from video cameras on fixed points

or drones above it. Making observations of a volatile crowd from a distance is often

safer, less provocative, and less likely to lead to conflict than when officers are staged

nearby.

The second idea concerns precision arrest tactics versus non-specific force. When

police have the tools to identify persons in a crowd who are engaging in felonious,

violent conduct, they can use tactics to arrest them with minimal disturbance to

others in the gathering. This either involves using a team to enter the crowd to make

the arrest or simply flagging the person(s) for later apprehension once the crowd has

dispersed. If police are unable to closely observe the crowd to idendfy the person(s)

engaging in violence, they often choose to disperse it with non-specific force like CS

gas.

Portland's Downtown Video Blackout
Under state statute, Oregon law enforcement agencies are prohibited from collecting:

information about the political, religious or social views, associations or

activities of any individual, group, association, organization, corporation,

business or partnership unless such informa.tion direcdy relates to an

investigation of criminal activities, and there are reasonable grounds to
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suspccL die subject: of the information is or may be involved in criminal

conduct.

We were told that the City interpreted a state court decision on this this law to mean

that the City" was largely prevented from making video observ-ations of crowds since

doing so would involve coUecdng "information" about protest events, which are

"political activities," and that such collection would not be direcdy related to ongoing

criminal invesdgations. We believe that this limitation on PPB's access to video was

problematic for several reasons.

First, the lack of video shrouded conduct by police officers and rioters behind a veil

of anonymity. Our discussions with Independent Police Review personnel reflect

that the lack of video has been a significant impediment to holding officers

accountable for misconduct from 2020, including serious uses of inappropriate force.

In addition, throughout the summer of 2020, PPB struggled to idendfy and

apprehend perpetrators of felony crime. WhHe PPB made many arrests, the majority

were for low-level charges, such as disorderly conduct and btrespassing. In fact,

during the Review Period, less than 27% of protest-related cases referred to the

MCDA included felony charges. Thus, persons who committed serious offenses

often escaped being held accountable, while most ofPPB's arrests were for less

serious violations, such as refusing to follow police commands.

Second, video is an essential source of information for making tactical decisions. We

have worked in cities across the United States and were shocked by the lack of video

available in PPB's command post. Incident commanders in other cides generally rely

upon stationary video feeds, as well as reports from the field and other resources, to

assess crowd behavior and make tactical decisions. Yet in Portland, there is no

meaningful network of stationary- or mobile video cameras downtown to provide

those feeds into the command post, which necessarily compromised tactical

decision-making by incident commanders and operations section chiefs. This video

blackout also prevented command personnel from observing the effectiveness of
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tactics that had been ordered and degraded the quality ofinformauon available for

use in nighdy debriefing.

Third, the lack of video forced PPB officers to be closer to the crowds than was

necessary. Uniformed officers were sometimes stationed near crowds, in cars or on

foot, serving as "eyes" that could provide information to the command post. But

proximity to volatile crowds is often provocative and creates opportunities for

escalation.

Lack of Plainclothes Officers Making Crowd Observations
In addition to the lack of video, PPB also did not use plainclothes officers to make

crowd observations until very late in the Review Period. While PPB involved its

Criminal Intelligence Unit in crowd threat assessments and other matters, PPB did

not meaningfuUy deploy plainclothes officers into crowds until November 2020,

nearly six months after the arson in the Justice Center. PPB finally established

"Echo Squad" in November, which was composed ofplainclothes observation

teams with support from uniformed arrest officers. Echo Squad's mandate was

embedding within crowds in order to idendfy persons who were engaging in serious

felony crime and flagging them for arrest.

Before the establishment of Echo Squad, a relatively large percentage ofPPB's

arrests that were referred for prosecution, 73%, included only misdemeanor charges.

Those numbers decreased dramatically, to only 48% in November 2020, after PPB

committed to using plainclothes officers in crowds. During First Amendment

events, arresting a small number of persons engaged in felonious conduct is less

likely to chill free speech, assembly, and protest activity than an-esdng many people

for low level public order violations.
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Figure 4; Percentage ofProlesl-Kelnfed Cases KejeiTed lo the MCDy/{ wilb 0)il)i Misdemeanor
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In addition, identifying and arresting perpetrators of serious crime, rather than

dispersing whole crowds, would have made protest safer, and mitigated the chUUng

effects of violence on speech and assembly. We interviewed people who reported

withdrawing from the protests due to the violent behavior of some participants.

Some also reported withdrawing due to use of force by officers, particularly CS gas.

Arresting those engaging in serious crime, instead of dispersing whole crowds, would

have been protective of the rights ofPordanders to assemble and protest.

We want to be very clear that we are not suggesdag that PPB should have used

plainclothes officers to surveH poUdcal activists. It unequivocally should not have.

There is a significant difference between short-term monitoring of crowds during a

civil disturbance to identify people who are engaging in violence, and carrying out

the kinds of surveillance that some law enforcement agencies have used to suppress

protest and chill protected speech. The use of law enforcement resources to target

persons based upon their political activities is unconstitutional, anti-democratic, and

repugnant. Short-term, close observation of crowds during civil disturbance,

however, can help to ensure that law enforcement is not over-reliant on RCAs and
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crowd dispersal when other more L'argctcd and less-dismpdvc t-acdcy could be

successfully employed.

PPB5s Dispersal Order Warnings Were Often
Insufficient and Not Properly Documented
After law enforcement agencies decide to issue Unlawful Assembly Declarations and

before they order crowd dispersal, they should issue warnings to allow community

members the opportunity to leave the area.45 The warnings should consist of "an

announcement cidng the offenses or violations being committed, an order to

disperse, and designated dispersal routes."46 To aUow for compliance, la.'w

enforcement agencies should issue multiple warnings at reasonable time intervals.

To ensure compliance, the "time and the names of the issuing officers should be

noted in the [incident commander's] event log," when practical, and "warnings

should be audio recorded at a location in the rear of the crowd."

PPB directives during the Review Period were generally consistent with this

guidance. They required that when tacticaUy feasible, members "shaU issue a

minimum of two warnings at reasonable intervals to notify the crowd of an

impending order/ The warnings "should cite specific offenses and violations

being committed and caution the crowd that these acts of civil disturbance will not

be permitted and can result in arrest or necessitate the use of force."50 They also

required PPB to "document the warnings in an appropriate police report" and, if

feasible, save audio recordings of the warnings and place officers on the other side of

crowds to ensure they can be heard by all present.51

The directives, however, did not explicidy require that the warnings include a

preferred dispersal route. In our review of video, we heard sound truck warnings

that ordered community members to disperse and warned of arrests or the use of

force if they remained but lacked instructions about safe dispersal routes. In

interviews, community members reported hearing warnings that either lacked

dispersal instructions or gave instructions that were inconsistent with officer actions
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in the field, such as orders to disperse towards officers deploying lcss-lcthal

munitions.

PPB also failed to thoroughly and consistendy document the reasons for and the

timing of its Unlawful Assembly Declaradoas and dispersal warnings. We requested

such documentation and while we were able to piece together a fairly clear picture

using activity logs, internal emails, and press releases, we found no single, consistent

source across the Review Period. JMoreover, PPB did not consistendy audio or video

record its Unlawful Assembly Declarations or dispersal orders. In some of the

videos provided, we could hear dispersal orders issued from a sound truck, but the

recordings were often at a distance and appeared to only capture the orders by

chance.

PPB Failed to Implement Key Internal Controls on
the Force Used by Officers
Command post personnel are responsible for setting objectives and determining the

types of force authorized to accomplish them, but individual officers in the field are

often left considerable discretion about how they use force. Law enforcement

agencies have developed a variety of internal controls to ensure that such discretion

is used in a manner that is consistent with legal requirements and agency policy.

These controls are particularly important for law enforcement agencies that do not

equip their officers with body-wom cameras, such as PPB during the Review Period.

Our review identified gaps in PPB's bcacking ofless-lethal munidons and in its use of

force reporting, investigation, and review practices during the Review Period.

PPB's Tracking of Less-Lethal Munitions Was Insufficient
Law enforcement agencies should "develop a tracking system for all equipment as it

is procured, assigned to officers, used in the field, and collected during

demobUization" to aUow command personnel to "maintain accountability of where

equipment is, who is using it, and how it should be allocated." The specific
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tracking systems employed vary, but all must document die lcss-lcthal mumlions

maintained by an agency and expended by its officers.

PPB directives and standard operating procedures in place during the Review Period

provided general guidance about the storage and auditing ofless-lethal equipment

and munitions, but they did not provide any specific guidance about tracking during

public order events. RRT standard operating procedures required the RRT

Commander to designate a Logistics Officer responsible for overseeing RRT's less-

lethal munitions inventory, but only required that inventory to be taken on an annual

basis. These standard operating procedures further stated that "RRT members

certified as grenadiers and less lethal will maintain an independent accoundng of aU

rounds fired or deployed," but did not provide any detail about how relevant

information would be collected from officers, aggregated across squads, and

reviewed by the RRT Commander or other PPB command personnel.55

As part of our review, we requested PPB equipment and munition inventories.

While we received records of some incident commander emails from later in the

Review Period listing the numbers of munitions used, we did not receive any logs

documenting the count ofless-lethal munitions available prior to the Review Period

or the daily use of munitions during it. During interviews, we learned that these

records did not exist, in part, because of the overwhelming nature of the continued

protests and riots and because of turnover in the RRT Logistics Officer position.

These factors help explain the lack of tracking early in the Review Period but were

insufficient to explain why PPB did not develop and implement a tracking system

during its later stages.
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PPB?s Force Reporting and Review Practices During the Review
Period Were Inconsistent with Its Policies
To ensure accountability, law enforcement agencies must document, investigate, and

review the force used during public order events. While such events differ

significandy from typical patrol-related activities, best practices do not generally

recommend reduced reporting and review requirements during them. For example,

the International Association of Chiefs of Police model crowd management policy

states that all "uses of force shall be reported and invesdgated in accordance with

agency policy," and cites to its model force reporting policy, which generally requires

aU- officers who used or \vitnessed force to submit reports before the end of their

shifts and supervisors to ensure that statements are taken, witnesses are interviewed,

and that reports are completed.

PPB directives during the Review Period were consistent with this guidance. They

required officers who used or \vitnessed force to submit force data collection reports

prior to the conclusion of the shift, unless incapacitated. PPB directives also

required supervisors to respond to the scene of uses of force, take officer statements,

identify and speak \vith witnesses, and complete after-acdon reports.

Yet, in the reports from the Review Period, we found that PPB did not adhere to

these internal requirements associated with documenting and reviewing force.

Officers did not always complete force data collection reports prompdy and many

included vague or repetitive descriptions of the circumstances surrounding their uses

of force. Supervisors failed to complete their after-action reports within the required

72 hours and generally did not critically analyze the appropriateness of the force

being used. Some PPB personnel assigned to support the repordag and review

processes lacked knowledge of and experience with the less-lethal equipment and

munitions commonly used in public order events and tended to have different

understandings than those in the field -with more experdse. Further, to our

knowledge, PPB command personnel did not conduct any routine review of after-
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action reporLs during the Review Period to assess the effectiveness and

appropriateness of the tacdcs and force being used.

In interviews, PPB personnel expressed frustration with the expectation that the

normal use of force repoi-dng and review process could have been followed during

the Review Period. They explained that, particularly in the early days, RR.T officers

were in the field for more than twelve hours a day for weeks at a time. Requiring

them to complete force data collection reports at the end of their shifts would have

added an additional two hours of work and taken away from sleep and prepa.ra.tion

for the next day. We are sympathetic to these concerns. Officers were working

long, consecutive days in an incredibly stressful environment, and the force repoi-dn^

tasks placed an additional administrative burden on them at the end of each shift.

However, this does not explain other issues related to the invesdgadon and review

processes, such as the lack of critical analysis of individual uses of force.

Key Policy Guidance Authorizing Certain Types of
Force Was Inappropriate or Imprecise
A law enforcement agency's use of force policy is a key determinant of how its

officers wiU use force in the field. In such policies, "the various levels of force must

by defined and the guidelines for their use must be clearly outUned."60 These

guidelines often tie pa.rdcukr less-lethal equipment and munitions to certain defined

resistance levels to help ensure that officers use only the level of force that is

proportionate to the resistance they encounter. Our review ofPPB directives

identified several significant issues that affected the force used by officers during the

Review Period.
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Policy Did Not Address Dynamics, Bull Rushes, and Baton
Pushes

When dispersing crowds during the Review Period, PPB officers often relied on a

tactic in which a line of officers would run at a group of protesters to encourage

them to flee. If they did not run away, officers would sometimes push those who

remained to force them to leave. PPB referred to this tacdc as a "dynamic."

Community members called it a "buU rush" and described it as dangerous. From our

review of video, we generally agree. When the dynamic accomplished its goal, it

often led to a stampede of protesters and caused some to be knocked to the ground.

When protesters did not move away or did so more slowly than the running officers,

officers sometimes used physical force, including baton shoves, causing those

protesters to fall to the ground. Community members described a range of injuries,

from minor bruises to serious bodUy injury, related to the dynamic.

Despite its risks, PPB directives during the Review Period included no reference to

the dynamic tactic. In other words, we are aware of no formal guidance given to

incident commanders, operations section chiefs, RRT supervisors, or individual RRT

members about the circumstances under which the dynamic tactic was authorized 01-

prohibited. Further, PPB directives in place at the dme focused on baton jabs and

strikes but did not clearly address the two-handed baton push that officers

sometimes used on protesters who refused to leave after a dynamic.

To be clear, we recognize that dynamics can be useful under very limited

circumstances. For example, there are times when a path must be immediately

cleared for emergency vehicles to respond to fires or life-threatening injuries, and a

dynamic may be necessary. However, given its risks of injury, law enforcement

agencies should provide clear guidance about the limited circumstances in which the

dynamic is authorized, which PPB did not do.

PPB's Threshold for Use of Area Impact Munitions Was Too Low
Rubber-baU grenades, or area-impact muaidons, are hand-thrown explosive devices

that project rubber baU-s across a 50-foot radius in 360 degrees. The rubber baUs

cause physical pain, and the Ught and sound from the blast disorients those nearby.
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Estimates indicate LhaL PPB officers used area impact: munitions more than 200

times during the Review Period, mosdy in June.

figure 5: estimates ofPPB Rubber-Ball Grenade Use, by M.onth
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In an evaluation of mbber-ball grenades, researchers found that they bounce

unpredictably in a "similar fashion to a child's 'crazy ball'" and that:

[U]nUke other less lethal weapons that target "safe" zones of the body, the

trajectory of the [rubber-ball grenade] fragments cannot be conbcoUed by

the user and could potentially strike unintended pardons of the target s

body. This creates a concern for eye safety and soft tissue damage, and the

potential that the projectiles may become lethal.

Consequendy, the manufacturer of the mbber-baU grenades employed by PPB warns

that their use can result in serious bodUy injury and recommends that, in crowd

management situations, they be "generally reserved as a last selection when chemical

agents and less-lethal impact munitions have not resolved the disorder or routed the

crowd."62

PPB directives authorized officers to use mbber-baU grenades "[u]nder the direction

of the [incident commander], to disperse a crowd, when a demonstration or event

becomes a civil dismrbance. This vague standard was overly permissive and may

have authorized the use of mbber-baU grenades on protesters displaying only passive
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resistance by refusing to leave an area after a dispersal order had been given. Given

the risk that rubber-baU grenades posed to those in the vicinity of their use, including

bystanders, this threshold was insufficient.

Other Deficiencies in PPB's Standards for Use of Less-Lethal
Force

Some other types ofless-lethal force also had inappropriate thresholds in PPB

policy. For example, PPB directives authorized the use of FN303 and 40mm

projectiles in "response to active aggression," which was defined as a "threat or overt

act of an assault (through physical or verbal means), coupled with the present ability

to carry- out the threat or assault, which reasonably indicates that an assault or injuiy

to any person is about to happen, unless intervention occurs."64 This relatively high

threshold was appropriate given the injury risks associated with these pmjectiles.

FN303 rounds can deliver more than 20 foot-pounds of kinedc energy and cause

bruises, welts, and bleeding. Similarly, 40mm projectiles can travel at a velocity of

more than 250 feet per second and can cause bruising, swelling, lacerations, eye

injuries, and skuU fractures. The manufacturer warns that the projectiles can cause

serious injury and death.6

PPB directives, however, also authorized officers to use FN303 and 40mm

projecdles to "avoid the use of a higher level of force." This vague standard could

be interpreted as empowering officers to speculate about the resistance they may face

in the future and to use such projectiles on individuals who were not engaged in

active aggression.

Similarly, PPB directives authorized officers to use OC spray in response to "physical

resistance," which was defined as physical attempts "evade a member s control that

does not rise to the level of acdve aggression" OC spray is an aerosol that can

cause burning sensations on the skin and in the eyes, inflammation of raucous

membranes, and temporarily restrict breathing. Here too, officers were authorized

to use OC spray when a person "indicate[d] the intent to engage in physical

resistance." Similar catch-all language was included for RCAs and mbber-baU

grenades. As with the FN303 and 40MM projectiles, this language could have been
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interpreted as allowing officers to use OC spray on peaceful protesters based on

speculation that they may later "engage in physical resistance.

These policy concerns might appear abstract, but out- review indicates that they

impacted the kinds and amount of force used by PPB officers. Officer statements

justified the use of OC spray on individuals not engaged in physical resistance

because they were yeUing at officers and refusing to comply with dispersal orders.

We saw similar issues with FN303 and 40mm projecdles. In force reports and court

testimony, officers indicated that they understood PPB policy to authori2e the use of

FN303 and 40mm projectiles on protesters if they were holding signs that could later

be used as weapons against officers. Officers appeared to beUeve that such an

approach was consistent with PPB directives because it would aUow them to avoid

the use of a higher level of force" at a later time. While we believe that some of this

officer confusion resulted from the policy deficiencies discussed above, problems

with PPB's public order training also played a role.
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f-'-e"^The Effectiveness of PPB?s
Public Order Training

PubUc order incidents require police supervisors and officers to make quick decisions

in rapidly evolving and potentially volatile circumstances. Without a weU-developed

public ordef training program, mistakes are inevitable. Training allows officers to

coordinate their movements in the field. It provides them with a background in

crowd psychology and the tools necessary to facilitate First Amendment rights while

maintaining public safety. Most importandy, training helps ensure that officers only

use force, including less-lethal munitions, when necessary and in a manner consistent

with constitutional standards and agency policy.

As part of our assessment, we reviewed materials from 2016 to 2020 related to the

training provided to all new officers and RRT members. We also spoke with

national experts on pubUc order training and interviewed mutual aid partners about

their experiences with PPB's public order tcaining. JMuch of what we read and heard

supports PPB's reputation as a law enforcement agency that has historically provided

its officers with strong public order policing training that adhered to national

standards, with some notable exceptions.

National Standards and PPB Training
There is an emerging body of national standards on police public order training.

Standard setdng bodies agree that law enforcement agencies should "[tjrain aU

agency personnel on the policies, procedures, and legal issues that govern the

department's response to demonstrations to ensure public and officer safety."71

PPB's initial recruit training was consistent with this standard. PPB recruits began

with a 16-week "Basic Academy" \vith the State of Oregon Department of Public

Safety Standards and Training. Basic Academy was largely focused on introducing

fouadational elements related to state laws, patrol procedures, and firearm use, but

also included several hours of classroom instruction about public order policing.

After Basic Academy, PPB recruits attended a 12-week training that was specific to

the PPB, known as "Advanced Academy." In the years prior to the Review Period,
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the Advanced Academy provided two days of training on public order policing that

included classroom sessions on crowd behavior, use of force, and the First

Amendment, and field exercises on gas masks, formations, and arrest techniques.

This introductory training was a useful primer on these key concepts and consistent

with best practices.

Standard setting bodies are also clear that law enforcement agencies should conduct

"[jjoint training exercises with other agencies that will likely work together during

major events." Consistent with this guidance, new RRT members pardcipated in a

30-hour regional Mobile Response Team Basic Training that had classroom and field

components addressing applicable state laws, use of force, tactical formations and

movements, arrest procedures, and report writing. The training was provided to

officers and deputies from aU over Oregon, including many ofPPB's most frequent

mutual aid partners, such as the OSP and Multnomah County Sheriffs Office.

Our review revealed that in many areas, the content ofPPB's training was consistent

with best practice. The trainings balanced direct instruction on classroom topics

related to policy and introductions to the personal protective equipment and less-

lethal equipment officers would be using during public order events. The materials

we reviewed routinely addressed protesters' constitutional rights, what they meant in

a mass demonstration context, and how protected activities differed from criminal

acts. They provided important information about crowd psychology and the value

of negotiated management approaches to public order policing. Our review also

revealed several necessary areas for improvement in PPB's public order training, and

the structures in which it was developed and delivered, which we turn to in the rest

of this section.

The City Did Not Provide Sufficient Oversight of
PPB5s Public Order Ttaining
Law enforcement training on any topic should be consistent with current best

practices, legal standards, and community expectations. Public order training is no

different. Agencies should review public order training to "ensure it has

contemporary applicadon; is evidence-based; and incoirpomtes updated theories of
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crowd psychology and dynamics, de-escaladon,, social structures, and community

organizing." Training should be provided or informed by legal experts to "ensure

that the material is consistent with current law" and officers are given an

"opportunity to ask questions of those who wiU be responsible for charging and trial

decisions."74 The development of training curricula should also "incorporate diverse

perspectives, including input from protesters, organizers, poUce officers, community

members, business owners, and others with a stake in protest behavior and

response."

PPB directives and standard operating procedures during the Review Period, as weU

as the Agreement with the United States, established certain requirements about the

development of training curricuk. PPB directives required the Training Division to

"regularly review lesson plans and training to ensure they conform to PPB's policies

at the time of training."76 Specific to public order training, RRT maintained a

training staff that worked \vith the RRT Commander to develop annual training

plans, and RRT standard operating procedures required the RRT Commander to

provide this plan to the Training Division.77 In addition, the Agreement required the

PPB Training Division to track and provide to the DOJ all training curricula and

lesson plans.

In interviews with PPB personnel, however, we were told that RRT training

materials generally received only minimal review, if they received any at aU, before

they were used. Lesson plans and presentation slides used for public order in-service

training for all PPB officers and specific training for RRT members were not

regularly provided to or reviewed by the Training Division. The City Attorney s

Office, which provides various legal services to Pordand's municipal government,

was not given the opportunity to review such tt-'aining materials to ensure they were

consistent with current legal standards. The City also faUed to provide some of these

training materials to the DOJ, leaving it unable to review, provide edits, oi" approve

of training before it was implemented. Further, nothing we reviewed or heard
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daring our assessment suggested that Portland coimiiumLy members reviewed or

provided recommendations about PPB's public order training efforts.

To be clear, the RRT members who created the lesson plans and conducted the

trainings were experts in public order policing. However, they were generally not

cerdfied trainers or experts in educating adult learners. RRT membership was an

auxUiaiy assignment, meaning its training personnel had other fuU-time

responsibUides \vithin PPB. It is hard to imagine how they would have had the time

and resources to develop and conduct training without support from others \vithin

PPB and the City. WhHe certain deference to RRT members as subject-matter

experts was appropriate, the lack of general oversight ofPPB's public order training

program was a failure that led to significant issues in the training provided.

The most well-known example was the slide at the end of the Mobile Response

Team Basic Training, required of aU new RRT members, that shared the "Prayer of

the Alt-Knight." The slide described injuring left-leaning protesters with batons to

teach them that officers were "tired of your shit." Clearly, such behavior would be

inconsistent with PPB directives that require "upholding the civil rights aU.

individuals" and only using force to "affect a lawful purpose."79 Even the most

limited review process would have caught and removed such inappropriate and vile

content and caused PPB command staff to question those responsible for the pubUc

order training program.
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Figure 6: PPB Training Slide wilb /.he Prciycr oj ihc ^ll-Knighl

iWoebe unto wa, dirty hlpp»:
Foriliou stlnketh at paiclioutl and'BOi
FortHBU talk of Marx,,yei know him nat:
For Uiou hast bills. Met have not paid;
For thou hast dreadlocks and white skin.
And so I shall send among »eu,
My humble servants with hat, and with bat!
Thai they may christen your heads wtih titctory1
And anoint vour taces with pepper sDray,1
And once thou hast been cuffed and sniffed,'
Once thou has been stitched and bandagetl.l
Perhaps thou shall (earn, fvBfS9
I'm tired o( your shit.

The End
The training slides contained other material that would have been addressed through

a. legal review by the City Attorney's Office. For example, sections of slides

addressing legal standards appear to have been copied direcdy from an online

resource center's newsletters. The content was out of date; some of the newsletters

were from 2012. In fact, one case included in the RRT grenadier training describing

the reasonable use of OC spray had been overturned by the time the training was

actually delivered. Again, even a limited review process would have caught issues

like this and ensured that the training provided to PPB officers was consistent with

current legal standards.

PPB Provided Insufficient Guidance in RRT
Training About When Force Was Authorized and
Prohibited
A crucial element of any public order training program is how it addresses the use of

force. The training should include "how to use less-lethal munitions effectively as

weU as agency policies that determine when, how, and by whom. their use can be
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audiori^cd. l^R-T Lraining addressed how to use force, that is, the mechanics ofi'LS

use, but lacked material focused on the circumstances under which pardcukr types

of force were authorized and prohibited.

The PPB Use of Force Directive provided guidance to officers about when they

were authorized to use different types of force by defining certain levels of

resistance. For example, physical resistance was a person s physical attempt to

evade a member's control that does not rise to the level of active aggression," and

officers were authorized to use aerosol restraints, or OC spray, when a person

engaged in it.81 Officers were authorized to use impact weapons and munitions in

the face of active aggression, defined as a "threat or overt act of an assault (through

physical or verbal means), coupled with the present ability to carry out the threat or

assault, which reasonably indicates that an assault or injury to any person is about to

happen, unless intervention occurs."82

While the training sMdes for new recruits defined when officers were authorized to

use certain types of force m a public order context, the materials used for RRT-

specific training did not. For example, the presentation slides associated with a 2018

Mobile Response Team Basic Training, required of new RRT members, did not

include basic definitions of key resistance levels or descriptions of when particular

types of force were authorized. Indeed, the slides referenced resistance levels that

did not appear in the PPB Use of Force Directive in force at the dme and, when

describing the use of batons and OC spray, cited PPB directives that had been

rescinded the prior year. Further, one of the pictures included in the slides seemed

to suggest that a protester simply holding a sign and yelling was somehow actively

resistant which would authorize officers to use force on them. PPB directives
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would likely have instead categorized such behavior as passive resistance, at most,

and would not have authorized the use of force.

Figure 7: PPB Training Slide Providing an Example of ^Active resistance

Our review identified similar issues with RRT's grenadier training. This training was

an additional 30-hour course addressing the less-lethal equipment and munitions

only grenadiers were authorized to deploy, including aerosol and gas grenades,

mbber-ball grenades, FN303 launchers, and 40mm launchers. The introductory

slides to the 2019 version of this training included text from the PPB Crowd

Management and Control Directive, but not its Use of Force Directive. The training

specific to the FN303 launcher described resistance levels and authorized force, but

used a table dated to March 2004. In the written materials we reviewed, we found

only minimal explicit guidance for grenadiers about when they would be authorized

to use the less-lethal equipment and munitions on which they were being bL-daed.

Nor did we find materials suggesting the officers participated in realisdc, scenario-

based training requiring them to make decisions about using force in a manner that

was consistent with PPB directives.

This lack of guidance in RRT training about when pardcukr types of force were

authorized and prohibited had consequences for officers and community members

during the Review Period. For example, a Contempt Opinion and Order issued by a
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U.S. District Court; Judge idendflcd several examples of officers using force dial. was

disproportionate to the resistance they faced. The explanations given by officers to

justify the force revealed a misunderstanding ofPPB's definitions of certain

resistance levels and, in particular, what kinds of behavior constituted active

aggression.

A similar misunderstanding is apparent in the force data collection reports that were

completed by officers. After the Review Period, the City Attorney's Office

conducted a training with PPB officers that addressed some of these topics. That

training described force data collecdon reports that included justifications for the use

of impact munitions, mbber-baU grenades, OC spray, and batons that were

inconsistent with PPB directives. For example, reports justified using batons on

protesters because they were walking slowly away from an area in response to

dispersal orders, even though baton strikes would only been authorized in response

to acdve aggression. Other reports justified the use of impact munitions, such as

FN303 and 40mm projectiles, on individual protesters because the larger group had

thrown items at officers. These examples were not consistent with PPB's directives,

but nothing we reviewed in the RRT training materials would have made that clear to

those being teamed.85

PPB Did Not Adequately Train Mobile Field Forces
Law enforcement agencies should provide officers with "both initial and ongoing

tcaining related to crowd control and management. Recommendations about the

frequency ofrefresher training vaiy but many best practice resources suggest that it

be done at least annually.87 Standards propounded by the National Tactical Officers

Association, for example, recommend that a basic public order unit capable of

general crowd management receive a minimum of 8 hours ofrefresher training a

year. RRT members received regular, routine refresher training but MFF members,

who complemented RRT during public order events, only received in-service or roll-

call training once every four years, to align with prepamdons for national presidential

elections. Given this approach, PPB was preparing to provide this in-service training

in 2020 but could not do so because of the COVID-19 pandemic and associated
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public health orders. For a City thai experiences as many as 250 public order events

a year, public order refresher training every four years is simply insufficient.

The sergeants and lieutenants leading Mobile Field Forces teams during public order

events also need training specific to their roles. This should include initial and

refresher teaming in topics such as the use ofless-lethal munitions, crowd

psychology, and incident management. It should also include practice in managing

crowds and directing officer movements during simulated public order events. As

others have noted, prior to the Review Period, PPB did not generally provide MFF

sergeants and Ueutenants inidal or regular in-service training specific to their roles as

supervisors. Nor were they given the chance to train with the MFF officers they

might end up supervising in the field. Given PPB's current approach to public order

events, which relies on MPF without the support of a dedicated, specialized group

such as RRT, additional bcaining for MFF supervisors is pa.rticularly important.

Further, law enforcement agencies should ensure that "any units that will be

deployed together during a mass demons tradon train together as weU. Without

joint training, it can be difficult for different units to coordinate in the dready

chaotic environment of many public order events. The PPB training program

included opportunities for different RRT squads to train together and for RRT to

train with PPB's mutual aid partners. It did not, however, generally create

opportunities for MFF officers and supervisors to train and practice with RRT.

MFF played an important role in policing the protests and riots during the Review

Period, and tcaining that maximized its ability to coordinate with RRT was necessary.

PPB Did Not Sufficiently Address De-escalation
and Procedural Justice in Its Training
Finally, public order training should "[e]mphasize the importance of de-escaktion

and communications tactics in the context of a mass demonstration" because the

"quality of interpersonal interactions between individual officers and protesters can

change outcomes."90 Similarly, law enforcement agencies should train officers in

how they can practice procedural justice in the context of public order events.

Procedural justice is "about demonstmdng respect to community members, tt-eadng
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them with dignity and fairness, and allowing community members to express their

views and teU their side of the story," and research indicates that "when the public

believes the police exercise their authority in these procedurally just ways, they are

more likely to accept the legitimacy of the police and defer to police authority/

The Advanced Academy ttaining material addressing public order policing and the

RRT training for new members and grenadiers did not dedicate enough attention to

integrating these important topics. In fact, most of the presentation slides we

reviewed failed to even mention de-escaladon or procedural justice. While PPB

addresses these topics in other officer training, their application in the context of

public order events is unique and should have been highlighted whenever possible in

public order training sessions.93
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Conclusions and
Recommendations

The protests and riots of 2020, and the City's response thereto, cast a pall on

Pordand that has lingered for the last several years. To this day, many downtown

storefronts remain boarded up, and the anger at those who caused this destruction is

palpable. Some Pordanders stUl talk with shock and rage about the force used by

PPB, while officers have continued to feel disheartened by the perceived lack of

community support.

But there are signs of renewal in Pordand today. As we walked through the City on

various visits during this review, we saw some businesses reopening, the plywood

boards finally coming down. When Tyre Nichols was brutally and homfically kUled

by five Memphis police officers in Januaiy 2023, there were demonstrations in the

City. But PPB officers stayed distant while people expressed their outrage, and there

was neither significant conflict with nor use of force against demonstrators.

In addition, the City and the DOJ have negotiated several remedies to enable the

City to again attain compliance with the 2012 Agreement. This includes hiring a

civilian employee to direct educational efforts at PPB's Training Division, equipping

PPB officers with body-worn cameras, and inidating investigations into the actions

ofPPB personnel during the Review Period with a rank of lieutenant or above. We

applaud these steps and below provide 12 additional actionable recommendations

that, if diligendy and expedidously implemented, wUl enable the City, its residents,

and its poUce to work together to ensure that the errors of 2020 are never again

repeated in Pordand.
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The City Must Rebuild its Mutual Aid Network

The unique conditions that gave rise to the 2020 protests and riots—pandemic

lockdowns, a brutal police murder, violence from the polldcal right and left, and an

inflamma.toiy federal response—were unprecedented. But their siagularity should

provide no comfort that civil disotder \vill never again arise in Portland. Someday, it

will.

The City's capabilities in 2020 were seriously compromised by the nearly complete

fracture of its mutual aid network, and it must make purposeful efforts to rebuild

that network before any future disorder. This will likely involve coordiaadng

meetings of regional law enforcement, municipal, and county executives to listen to

and address their concerns, and to develop new, more durable intergovernmental

mutual aid agreements. Such agreements should provide for joint trainings, resolve

outstanding issues regarding indemmficadon, and include commitments to

supporting all signatories when they are in need. State agencies, such as the OSP,

should be approached about a possible role in coordina.dng these discussions (after

all, when Pordand's mutual aid system failed in 2020, OSP was required to help fiU

the gap. It is thus undoubtedly in OSP's interests that the mutual aid network be

rebuilt).

We note that a functioning mutual aid system wUl benefit multiple communities, not

just Portland. The City's training facilities, including its VirTra. simulator and

"Situation Village" are both state-of-the-art and could be a significant resource for

regional mutual aid partners. The City's SERT team could also provide significant

assistance to neighboring jurisdictions in times of tactical emergency. While Pordand

cannot force its regional partners to join a new mutual aid network, negotiating new,

reciprocally beneficial mutual aid agreements would assist multiple commuaides in

the greater metro area, and all should be aligned on the importance of achieving this

objective.
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2) PPB Must Dramatically Reduce its Reliance on Crowd
Dispersals with RCAs, like CS Gas, at Public Order Events

PPB relied too heavily on crowd dispersals with CS gas during the protests and riots

of 2020 instead of targeted crowd interventions. It must strengthen its policies,

command training, and resources to ensure that this never happens again.

PPB has already made a number of notable improvements here, including useful

updates to its directives on use of force and public order events. These revised

directives now require PPB to "use intervention strategies and tactics, such as

individual arrests, in an attempt to de-escalate the situation and prevent further

unlawful behavior without interfering with members of the crowd who are lawfully

assembling. Before authorizing CS gas, incident commanders must now consider

theic likely effects on nearby hospitals, schools, and uninvolved community

members. Specific to tear gas, which includes hand-thrown CS gas grenades,

officers are now prohibited from using it without incident commander authorization

and only after other reasonable alternatives have been attempted. These are

considerable improvements, but other changes are sdU necessary.

First, the City must attempt to fix the video blackout that hindered investigations

into allegations of police use of force and protester riotous behavior, and blinded the

command post in 2020. As noted above, we have worked in various cities in the

United States and were shocked by the near total lack of video downtown in 2020

(other than cell phone video, which prolifemted). The paucity of sustained police

use of force complaints and the difficulty of successfully prosecuting violent, riotous

behavior from 2020 are reason enough to explore fixing this issue. The operational

value of video to incident commanders is another reason. The City must evaluate

whether state law can be amended to aUow for the use of temporary video cameras,

such as pole mounted equipment, to be deployed during any future civil disorder.

Second, PPB must formalize its procedures—and safeguards—for the use of

plainclothes officers for crowd observation during future civil disturbance. PPB

established Echo Squad in November 2020 but it created no standard operating

procedures for the squad. It must now develop such standards, including guardraHs

to ensure that this power is never abused. The standards should include a threshold
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for use—PPB should not be pcrmiLted to use such officers absent a specific,

articukble threat of violence or serious disorder, or evidence that such conduct is

manifesting. Consistent with state law, the rules must also prohibit observing

individuals on the basis of their political affiliations or activities and any such

observation should be short-term only until the end of the immediate emergency.

And the City must ensure that there is no abuse by implementing routine auditing of

the program in anonymized reports that are available for public review.

3) PPB Must Strengthen and Clarify its Public Order and Use of
Force Directives

Following 2020, PPB updated its directives and addressed several of the issues raised

in this report. For example, the directives now require that when time and

circumstances permit, dispersal orders will include detailed instructions. Permissive

authorizations to use force to "avoid the use of a higher level of force" or when an

individual "indicates the intent to engage in physical resistance" have been

eliminated. These are noteworthy improvements. However, addidonal changes are

still necessary.

First, while PPB dicecdves prohibit the use of indiscriminate force, they do not

explicidy address the use of rubber-ball grenades during pubUc order events. We

understand that Oregon Revised Statutes prohibit the use of these munitions, but we

recommend that this also be reflected in policy. Second, while PPB directives

requice that public order announcements be recorded, if feasible, they do not include

accountability mechanisms to ensure compliance. PPB should revise these directives

to require that if the officers making the announcements determine that audio

recordings are not feasible, they document the reasons in a report. The updated

directives should also require that a supervisor review these reports and spot check a

number of recorded announcements to ensure conformity \vith PPB poUcy.

Third, current PPB directives do not address the dynamic tactic or the baton pushes

that were sometimes used in 2020 at its conclusion. IfPPB expects to continue to

use the dynamic tacdc, it should substantially restrict its use through clear policy that

states the very limited circumstances under which it is authorized. The directives
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should also resolve any lingering officer confusion by clearly and cxplicidy

instructing that slowly walking away from an area after a dispersal order does not, on

its own, jusdfy the use of force.

4) The City Must Ensure That PPB Directives Related to Internal
Controls During Public Order Events Are Followed

PPB did not employ certain important internal controls on officer use of force in

2020 and must ensure that they are used in the future. PPB has already made

improvements to certain related policies, including by now requiring officers who use

less-lethal weapons during public order events to document aU munitions

deployed. Supervisors are now responsible for tracking munitions resupplies to

officers and reporting information about the munitions deployed to the incident

commander. Further, the Pordand City Council passed a resolution directing PPB

to regularly report on its inventory of public order tools and munitions. These are

key improvements, but they do not clearly identify the systems that will be used to

actually track munitions inventories and how they are expended.

In response to our inidal request for equipment and munition inventories, we

received logs that document less-lethal munition inventories after the Review Period.

For some munitions, such as mbber-baU grenades, the logs Ust the unique serial

numbers associated with each munition and have fields for recording information

about to whom they were issued and when and where they were deployed. For

others, the logs provide an ovemU. count of certain munitions but no fields for

information related to their deployment. PPB should update and standardize

tracking logs to clearly document not only the overall counts of munitions in

inventory but also names of the officers and the times and locations they were

expended. It should also build into its directives and standard operating procedures

a comimnd-level responsibility to carefully review these logs in the aftermath of

public order events.

PPB also updated its directives related to the reporting, investigation, and review of

uses of force. The directives establish an audit process to evaluate force reports and

invesdgadons, and, if supervisors fail to meet these requirements, they wiU face
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disciplinary action. ' The review process also builds in an opporLunity for non-

disciplinary evaluation that could lead to additional training for an officer or a more

general review of policy and practice concerns.105 PPB command staff must actively

engage in this review process to ensure that officers and supervisors are held

accountable for implementing these internal controls.

We also take seriously the concerns expressed to us by officers about the onerous

burdens of the force reporting process during muld-day public order deployments.

We disagree, however, with the suggested conclusion that PPB must therefore relax

those requirements. Instead, we recommend that PPB take steps to provide officers

and supervisors with the resources necessary to ensure that the force reporting

requirements can be met. This includes training officers to aarmte their decision-

making process regarding force used during public order events into body-worn

cameras after the conclusion of the force event. It might also include providing

small notebooks -with pre-printed forms that aUow officers to capture relevant

information about uses of force at the first available opportunity rather than making

them wait for the end of the shifts when they can get to a computer and their

memories may have already blurred.

Most impoftandy, PPB must allow those working public order events enough tune

to complete force reporting without cutting into the opportunity to recuperate

before the next shift. This can be accomplished by training enough officers in public

order policing to permit for shorter shifts or fewer consecutive days of work. We

also recommend that PPB consider assigning a group of officers and supervisors to

gather evidence and begin invesdgatioas as quickly as possible during pubUc order

events. While members of this group should be trained and have pmctical
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experience in public order policing, their primary responsibility should be force

investigation and review rather than public order operations.

5) The City Must Create a New Specialized Public Order Team
Consistent with Emerging Standards for Advanced Public Order
Units

The RRT is disbanded and defunct, but Pordand's need for specialized public order

policing is as acute now as ever. Policing has various disciplines that are recognized

as specialdes because they involve extensive, recurring training and mastery of

unique tools, equipment, and tactics. These include SWAT, K-9, Explosives/Bomb

Squad, and others. In recent decades, progressive police leaders have come to also

recogni2e public order policing as a unique specialization for several reasons.

First, it can be extremely difficult to balance facilitating protest activity \vith the

simultaneous protection of life and property. There are complicated legal and

strategic considerations involved, and heightened training and recurring drills and

deployments help officers master and retain those perishable skUls. Second, public

order policing requires specialized equipment that not all officers have the time to

certify (and recetdfy) on, nor do municipal poUce budgets generally support

acquisition for aU officers in a department. Third, public order poUcing involves

coordinated movements in squads that require frequent drilling to perfect.

Finally—and most importandy—after years of collective experience in the field, it is

our view that extensive public order training, including iterative stress inoculadoa,

can help officers to de-escakte and keep cool in volatile environments, including

protests and riots that descend into serious disorder. That is, we believe that public

order specialization with a specific focus on constitutional rights and force

avoidance, can help to reduce negative force outcomes, officer and community

injuries, and municipal lidgation risk.

With the resignation of the RRT, the City will now rely exclusively upon MF~F

officers to respond to protest and riot. But MFF officers will have only two days of

initial training, complemented by infrequent refreshers, and limited opportunities to

drill together. We believe that this public order policing architecture—a reliance on

73



officers with mmkaal public order l-raining in one of the most acdvc protest ades in

the nation—is simply insufficient to protect Pordand and its residents.

The National Tactical Officers Association Public Order Section, whose members

are experts from across the U.S., has developed a set of standards associated with

police pubUc order units. These emerging best practices create three ders of public

order units based upon the depth and frequency of their training, their operational

capabilities, and the level of disorder they will be capable of managing. Basic units

receive two days of initial training and 8 hours ofrefresher training. They are

capable of standing on skirmish lines or protecting buildings in the face of relatively

minor disorder or hostility. Intermediate units receive 30 hours of initial training and

32 hours of annual refresher training. They have greater capability than do basic

units and can manage a higher level of disturbance, though not serious disorder.

Advanced units are the most highly trained and experienced. They receive a full 40-

hour inidal training complement, and have frequent, recurring teaming (96 annual

hours) on crowd management procedures, incident assessment, constitutional and

human/civil rights, de-escaktion, and force avoidance. Their training also focuses

on de-escaladon, response levels, incident assessment, and the use of operations and

equipment logs. They are able to coordinate with other specialized units such as

SWAT, Mounted, K-9, Traffic, and Aviation, and they deploy with specialized

personal protective equipment that helps enable them to stay calm during high-stress

events.

The RRTs errors in 2020, discussed at length above, do not invalidate Portland s

need for an advanced public order unit to help safely manage future protest or riot in

the City. As set forth below, the new unit must be shaped by tighter policies, better
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tra.ming, and more rigorous oversight than was die RRT, which will enable it to

handle protest or riot with greater accountability and less reliance on force.

6) The New Public Order Team Must be Rigorously Sctutinized
by PPB Executives, Overseen by Portland's New Oversight
Agency, and Transparently Introduced to the Public

Regular internal scrutiny of police specialty units is key to accountability and

ensuring that the unit's subculture and practices remain consistent with the agency's

overall mission and values. Such scrutiny also helps to ensure that any force used

complies with constitutional mandates. City and PPB leaders must provide regular

scrutiny ofPPB's new public order team in several ways. First, they must adopt

policies that ensure rigorous internal review of the new unit's standard operating

procedures, tools, and munitions before they are implemented or deployed. Second,

all uses of force at its deployments should be closely evaluated through PPB's chaia-

of-command and internal force review processes.

While PPB command staff should manage and supervise the new public order team,

external oversight is essential. During this review, we learned that Independent

Police Review investigations into RRT officers were hindered by a lack of direct

access to PPB's reports and other documents. In November 2020, Pordanders

voted overwhelmingly to replace Independent Police Review with a new police

oversight entity. Once the new community oversight body has begun its operations,

it should review aU complaints of misconduct regarding the new public order team to

determine if it \viU conduct or oversee the iavesdgadon. Further, that entity should,

subject to existing law, have unfettered access to PPB documents, reports, and

materials, including aU. such records generated by the new team.

In addition, the public must not again be surprised by a. PPB pubUc order team's

policies, tactics, practices, and munitions. Instead, the City should plan to introduce

the new unit to the community using various approaches. Given the proliferation of

existing police/community committees in Portland, we hesitate to suggest the

creation of a public order policing committee, though one might be useful. Instead,

the City might utili2e its existing committees to educate the public about the training,

policies, practices, and munitions of the new unit and receive community
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feedback. The City might also create a Public Order Citecus3 Academy for the

same purpose, and regularly invite members of the public and the press to attend

PPB's pubUc order training in its Situadoa Village in PPB's Training Academy. We

are not being proscripdve with these ideas, which are not a mandatory list. Instead,

when we return in 180 days, we will expect to see a meaningful and creative effort,

which could take a variety of forms, to be transparent with the community about the

new pubUc order team.

7) The City Must Continue to Improve Its Public Order Training
Program Consistent with Recent National Tactical Officers
Association Standards

Recent PPB pubUc order training addressed many of the concerns identified in our

review of pre-2020 training. The City should bmld on this success by ensuring that

future training benefits from robust oversight, is consistent with recent National

Tactical Officers Association standards, and addresses important topics, such as

when force is authorized. In Febmafy 2023, we attended a two-day public order in-

service training that PPB is providing to aU sworn staff, regardless of rank and

current assignment. The training covered, among other topics, crowd theory, field

formations, the use of force, and mass arrest procedures. It combined classroom-

based lectures, field exercises, and several interactive scenarios. A two-day training

can only accomplish so much, but our overall assessment was positive.

PPB developed its 2023 training in partnership with representatives from the City

Attorney's Office and reportedly sought feedback from the Pottknd Training

Advisory Council, a group of community members responsible for evaluating PPB

training and providing recommendations. This is a notable improvement, and PPB

should revise its directives to require that the City Attorney's Office and the Training

Advisory Council review all public order training before it is delivered to officers.

The 2023 in-service training addressed the importance of de-escalation and

procedural justice, and provided clear guidance about when the use of certain types

of force were authorized and prohibited. The interactive scenarios offered

opportunides for officers to apply these concepts in situations that ranged from.

relatively calm and not requiring the use of force to the more chaotic, with protesters
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blocking emergency vehicles or throwing projccdlcs at officers. PBB should ensure.

that aU future training also addresses these topics in a similar manner.

As PPB continues training MFF officers and builds a new, specialized team, it should

use the National Tactical Officers Association standards to determine the volume

and content of the training. For MFF officers, this means 16 hours of initial training

and 8 hours oftefresher training a. year that address, among other things, when force

is authori2ed and prohibited, how force is reported, and a basic understanding of

dispersal orders and arrest procedures. We understand that immediately meeting

these standards given current staffing and budgetary constraints may be difficult.

Rather than try to condnuaUy train aU. sworn staff to serve as MFF officers, an

alternative op don may be to identify a smaller group ofMFF officers and provide

them the 8 hours of annual refresher training.

For the new public order team, PPB should aim to fulfill the training standards

associated with an advanced unit, including 40 hours of initial training and 8 hours of

monthly refresher training. Again, immediately meeting these standards may be

difficult. At a minimum, however, we recommend that PPB begin by meeting the

training standards associated with intermediate pubUc order teams, which is 30 hours

ofinidal training and 32 hours ofrefresher tcaining annually. We also recommend

PPB create training specific to field supervisors and officers responsible for

specialized functions, such as grenadiers and arrest teams, and over time, identify

opportunides for MFF officers and officers from the new team to train together and

with mutual aid partners.

8) PPB Policy Should Require Chiefs to Be Engaged with and
Visible to Officefs in the Field During Public Order Deployments,
When Possible

PPB's executives have already recognized that their rektive lack of visibility in the

field was not ideal in 2020 and have committed to change. PPB policy should also

reflect this expectation. Current PPB Directive 0635.10, Portland Police Bureau

Response to Public Order Events, includes the Bureau's overall policies for the handling

ofpubUc order events. It includes discussions of the responsibilities of key leaders in
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die incident management team, including the incident commander and operadons

section chief. Yet its only substantive discussions of the roles of the Chief, Deputy

Chief, and Assistant Chiefs of Police relate to delegations of authority or dmeUnes

for after-acdon reporting. WHle it would be impractical and foolish to attempt to

entirely summarize their duties in this direcdve, it should include some discussion of

the role that they will play during public order events, particularly their duties to

engage \vith and be visible to officers in the field. This should include but not be

limited to attending pre-operational briefings, visiting with deployed officers, and

debriefing after significant incidents that result in officer or community member

injuries, when possible.

9) PPB Should Prepare a Deep Bench of Leaders to Serve as
Incident Commanders and Operations Section Chiefs

PPB did not have enough trained leaders to serve as Incident commanders and

operations section chiefs in 2020. To ensure operational readiness, it must prepare a

deep bench with the requisite ICS training, command-level public order training, and

actual experience to ably serve in those roles now and in the future. PPB is in the

best position to determine the specific size of that bench. However, given the need

to staff at least twta, and possibly three, shifts per day for seven days per week,and

the possibility ofredrements or other separations, we believe that it would be

prudent to have no less than 6, and possibly more, trained and experienced incident

commanders and operations section chiefs at aU times. Regardless of the size of that

bench, aU members must be required to train and dt'Ul \vith the new public order

team to ensure familiarity with its strategies, tactics, and tools, and to create the trust

between the command post and the field that was sometimes lacking in 2020.

10) PPB Should Develop a Pre-Operational Briefing Checklist and
Hold Supervisors Accountable for Providing Comprehensive
Briefings to Officers Before Public Order Deployments

To ensure that all supervisors are providing clear, consistent information about the

rules of engagement before public order deployments, PPB should develop a pre-

operational briefing checklist that aU supervisors are required to use. It should

include discussion of the relevant rules of engagement, policy standards for particular
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types of force, and reminders of the requirements Lo dc-cscalate, among otlier

matters. Supervisors must be required to sign the checklists affirming that they have

provided such briefings and the checklists should be collected at the end of every

operational period.

11) PPB Should Formalize the Debriefing Process for Public Order
Deployments

Debriefing is essential during public order deployments. PPB directives require the

incident commander and individual supervisors to conduct debriefs after public

order deployments but they provide Utde specificity about what that actually

means.108 The process and expected topics must be formali2ed to ensure that PPB

maximizes the value of debriefing for its organizational learning. Policy should

require debriefs to focus on whether or not each mission objective was achieved and

if not, why not. They must require discussion of not only operational effectiveness;

they must also address compliance \vith the use of force poMcy and related directives.

The lessons learned from. the debriefs should be encapsulated in a "written document

that feeds into future operational plans.

12) The City Should Produce a Detailed Self-Assessment in 180
Days Reflecting the Steps It Took to Implement These
Recommendations

Finally, as indicated at the beginning of this report, the City has committed to

implemendag these recommendations, and we will return in 180 days to review its

progress. To enhance transparency and to facilitate that follow up review, we

recommend that in 180 days, the City produce a self-assessmeat reflecting the

specific steps it took to implement these recommendations, its successes and

challenges, any quantitative data reflecting its efforts and outcomes, and any other

context that will be necessary for our use in evaluating the City's progress.
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INDEPENDENT MONITOR LLC RECOMMENDATIONS:

1) The City must rebuild its mutual aid network.

2) PPB must dramatically reduce its teliance on crowd dispersals with
RCAs, Uke CS gas, at public order events.

3) PPB must strengthen and clarify its public order and use of force
directives.

4) The City must ensure that PPB directives related to internal controls

during public order events are followed.

5) The City must create a new specialized public order team consistent

with emerging standards for advanced public order units.

6) The new public order team must be rigorously scrutinized by PPB
executives, overseen by Pordand s new oversight agency, and

transparently introduced to the public.

7) The City must continue to improve its pubHc order tmrning program
consistent with recent National Tactical Officers Association

standards.

8) PPB policy should require chiefs to be engaged with and visible to
officers in the field during public order deployments, when possible.

9) PPB must prepare a deep beach of leaders to serve as incident

commanders and operations section chiefs.

10)PPB should develop a pre-operadonal briefmg checklist and hold
supervisors accountable for providing comprehensive briefings to

officers before public order deployments.

11)PPB must formalize the debriefing process for public order
deployments.

12) The City should produce a detailed self-assessmeat in 180 days
reflecting the steps it took to implement these recommendations.
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Endnotes
1 The term "tear gas" can also be used to refer to Oleoresin Capsicum aerosol that is dispersed in

vapor or mist form.

2 PPB defined Mobile Field Force as "[s]\vorn members, who are trained in basic crowd control
tactics and techniques, organized into a squad and deployed to assist in the management of a crowd."

PPB Directive 0635.10 (effective Aug. 2017)

3 The dates for the Review Period were set by the City's statement of work. The 43 operational
periods represent 25% of the 172 operational periods during the Review Period. To create the
sample. Independent Monitor LLC randomly sampled 26 days from the endre Review Period and
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force was reported.

4 United States v. City of Portland, 12-cv-02265, Fourth Periodic Compliance Assessment Report (D. Or.,
May 4,2019).
5 United States v. City of'Portland, 12-cv-02265, Plaintiffs Notice of Interim Compliance Assessment
Report (D. Or., Jan. 24, 2020).
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Feb. 2, 2021).

7 United States v. City of Portland, 12-cv-02265, Plaintiffs Unopposed Motion to Amend the Amended
Setdement agreement (D. Or., Feb. 25, 2022).

8 PPB Tactical Operation Division Standard Operating Procedure 52 § 2 (effective Aug. 2019).

9 The OIR Group -was commissioned to do a study ofPPB's agency culture, including allegations of
political bias in PPB. That report, AH Independent Review of the Portland ' PoHce 'Bureau: Agency Culture,
Community Perception, and Pub lie Safety hi a Time of Change, is available at:
l-irtps:/,/\\-\\T\v.on-group.com./ files/ugd/c0d762 16aaa9faldhi4b0b87;i74352fe5d520c.pdf.

10 PPB eventually determined that the fence was a flashpoint for conflict and took it down. However,
the Multnomah County Sheriffs Office continued to maintain a fence on its part of the bmldiag.

n Administration of Donald J. Trump, Executive Order 13933 - 'ProtectingAwencan Monuments, Me'moiials,
and Statues and Combating Recent Criminal Violence (June 26, 2020).

12 Statement by Oregon State Police Superintendent Travis Hampton, available at
hrtps://\TO^vJacebook.c(>m/()SPsoci.d/phoros/;i.2635~672068832()/il620-'3667505283/?tvpe=3
(July 29, 2020).
13 Statement by Mayor Ted Wheeler (June 6, 2020) (on file with author).

14 The temporary restraining order also limited the use of OC aerosol when dispersed in a vapor or
mist form. Don't Shoot'Portland, Nicholas Robei-ts, M.ichelle "M-isha"'Selden, and Alexandra Johnson v. City of
Portland and Multnomah County, 20-cv-00917, Order (D. Or., June 9, 2020).

15 Statement by Mayor Ted Wheeler (Sept. 10, 2020) (on file with author).

16 E-mail from Mayor Ted Wheeler to PPB Chief Charles LoveU (Sept. 25, 2020) (on file with author).

17 Since that time, in 2022, Pordanders voted to do away with the city commission structure and
instead adopt a city manager form of government.

18 Pordand City Council, Resolution 37496 — Immediately Cease Cooperation Between PPB and
Militarized Federal Forces (filed July 22, 2020).
19 Oregon Revised Statutes §§ 181A.250.

20 Multnomah County District Attorney Mike Schmidt, PO/IQI regarding Protest Related Cases (Aug. 11,
2020).
21 Id.

22 According to the MCDA, 5 cases were still pending review by a Deputy District Attorney before a
final charging decision was made the last time the data were updated.
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23 See, e.g., Kim Barker, In City After City, Police M.ishandled Black Lives Matter Protests, N.Y. Times, Mar.
20,2021.

24 See FinalReport of the President's Task Force on Twenty First Centmy Policing at pp. 15 ("In order to
achieve external legitimacy, law enforcement agencies should involve the community in the process of
developing and evaluating policies and procedures") available at:
https://cops.usdoj.gov/pdf/taskforce/taskforce finakeport.pdf.
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