Why and How does the City
Vacate Public Right-of-Way?
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* The purpose of a street vacation is to extinguish the
public’s interest in street right-of-way or “Street Area”.

 The City does not ‘own’ the Street Area in fee-title, but
rather has an all encumbering easement leaving the

property owner with 1 remaining stick in the ‘bundle of
rights’ — the right of reversion.



https://tammycookblogsbooks.blogspot.com/2012/05/aesops-fable-for-unity.html
https://creativecommons.org/licenses/by-nc-sa/3.0/

Many streets are what we call ‘paper’ streets and most
likely will never be paved and fully improved.
Some streets are no longer needed due to a change in

subdivision plans or a change to zoning.
The realignment of some street segments can improve

safety and/or traffic efficiency. P

......


https://creativecommons.org/licenses/by-nc/3.0/

The Street Vacation Process is governed by:
State Statute ORS Chapter 271.080 thru 271.230
City Code 17.84.010 thru 17.84.065

City Charter Section 1-104

“City may vacate Street Area if such
vacation would not interfere with
reasonable access to waterfront or any
transportation terminal”




Title 17.84.025 Approval Criteria:

1. The area proposed to be vacated is not
needed presently, and is not identified in
any adopted plan for public services,
transportation functions, utility functions, §
stormwater functions, view corridors
and/or viewpoints, tree planting or
retention, pedestrian amenities, or
community of commercial uses.




Title 17.84.025 Approval Criteria:

2. The vacation does not prevent the extension of, or the retention
of public services, transportation functions, utility functions,
stormwater functions, view corridors and/or view points.

3. Public services, transportation functions, or utilities can be
extended in an orderly and efficient manner |n an alternate
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Title 17.84.025 Approval Criteria:

4. The vacation does not impede the future best use,
development, or access to abutting property.
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Title 17.84.025 Approval Criteria:

5. The area of vacation is not presently, or will not in the future be,
needed as part of an interconnected system of public streets
that is generally consistent with the street connection and
bicycle/pedestrian spacing requirements in section 17.88.040
Through Streets. (530 ft for streets & 330 ft for peds/bikes)
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Policy 9.47, Connectivity:

Establish an interconnected, multimodal transportation system to
serve centers and other significant locations. Promote a logical,
direct, and connected street system through street spacing
guidelines and district specific street plans found |n the
Transportation System plan, and =~ =& 2
prioritize access to specific places
by certain modes in accordance
with policies 9.6 and 9.7.







There are 2 types of Street Vacation Petlons -
+ City Initiated and Non-City Initiated. Segees

For Non-City Initiated: (T A S

* The Petitioner must obtain S|gnatures of aII abuttmg
property owners and 2/3™ of a surrounding area as
determined by ORS 271.080.

* Once completed, the petition is
then reviewed for accuracy and certified.



https://www.flickr.com/photos/lwvc/5935201300
https://creativecommons.org/licenses/by/3.0/

For City Initiated Street Vacations:

ORS allows the City to initiate the vacation without a petition.
Since signatures of neighbors are not required, notice is
required to be mailed to the abutting property owners and
those in the surrounding area to mform them of the publlc

hearing before City Council.




Once the petition is certified OR when the City initiates a
vacation, a formal investigation is done:

Notices are sent to City Bureaus, Public Agencies like ODOT
and TriMet, Public Utilities such as PGE and Comcast, and
Neighborhood and Business Associations requesting
comments (typically 30 days).

City Bureaus conduct an in-depth review

and determine what conditions, if
any would be required should the
petition be approved by City Council.
Bureaus can also recommend denial.



http://agri007.blogspot.com/2016/01/seed-police-on-prowl.html
https://creativecommons.org/licenses/by-nd/3.0/

When all responses have been received, a hearing before
Planning Commission (PC) is requested.

* The PCreviews the request and makes recommendations to
City Council of approval, approval with added conditions, or
denial.

* Although not required by ORS or City Code, a public notice is
sent out to all abutting property owners and those in the
surrounding area informing them of
the PC hearing date and time.

Bureau of Planning and Sustainabilit
Innovation. Collaboration. Practical Solutions.




Once the vacation request has been heard by the PC, the
Bureau Director Report is drafted compiling all the findings
from the formal investigation and any recommended
conditions by the PC. The Report serves as PBOT's official
report and recommendation to City Council.




Going before City Council:

* A public hearing is then scheduled to present the request to
City Council.

 The Street Area is posted with notice of the hearing and an
announcement is published in the Daily Journal of Commerce.

e City Council may approve, amend, or deny the vacation
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Recording of the Ordinance:

If the vacation request is approved by City Council, the following

Is required to be completed:

* All adopted conditions of approval must be met.

* 30 days must pass per ORS 271.

e Costs to process the vacation request must be paid (currently
staff time including overhead and not for the street itself).

Terms Ell)

May Apply







TAXES:

Once the Street Area reverts to private ownership, the area is

added to the tax rolls and property owners begin paying taxes,
unless exempt.
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Here is an
example of a
street vacation
that benefited
the public
through
commercial
redevelopment.

PORTLANDOREGON.GOV/TRANSPORTATION



: Before
Here is a before and

after picture of N
Lombard Street
looking west in
downtown St Johns.
A highway era slip
lane was removed
for increased
pedestrian safety.

After
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