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The San Jose (Calif.) Police Department
1880s

We thank San Jose Off. Peter Guerin for this photo.
Off. Guerin tells us the San Jose Police Department
now has about 900 sworn officers.

Police Magazine is interested in obtaining for publication
photographs of police or police departments from
earlier times. Please send such photographs to our

.. offices at 116 W. 32nd St., New York, N.Y. 10001.
All photographs will be returned to the sender after they
have been reproduced for publication.
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Editor’s Notebook

Our cover story in this issue concerns a subject as controversial within the law enforce-
ment community as it is in the community at large: political surveillance by police agen-
cies. In recent years, many large police organizations, including the Chicago Police De-
partment, the New York Police Department and the FBI, have sharply curtailed their
surveillance of political groups that don’t seem to be bent on violence or subversion. It
was hot thef passage of new laws that resulted in this cutback, but the conclusion by police
administrators that widespread surveillance of nonviolent political groups was unneces-
sary. FBI officials defend that agency’s own guidelines against Reagan administration ef-
forts to soften them. Big-city police officials have accepted court-ordered consent decrees
negotiated with political groups that sued them for invasion of privacy during the late
sixties and early seventies, the heyday of police political surveillance.

The impending settlement of several lawsuits, described in the article beginning on
page 6, plus renewed police intelligence activities focusing on anti-nuclear groups, have
revived the controversy. The surveillance of anti-nuclear groups illustrates well the clash
between “new” and “old” police thinking on this subject. The current hierarchy at the
FBI and many police officials dismiss as unfounded the idea that those who demonstrate
against the construction of nuclear power plants represent a nefarious, Soviet-inspired
plot to undermine the national security. Nevertheless, dozens of local police agencies are
actively infiltratinig such groups, with the enthusiastic support of utility and nuclear power
companies whose operations are disrupted by anti-nuclear demonstrators. The danger
here is that police may be used as pawns in a campaign to preserve the economic self-
interest of the utilities, as they were used in the first part of this century to save private
business from the economic threat posed by labor unions.

® ok % %
Two other articles in this issue will make you sit back and think a little bit. One concerns a
sergeant in Shreveport, La. who was promoted to chief. He had no supervisory experi-
ence and no administrative experience. Yet Chief Cliff Heap is, by all accounts, including
those of ranking officers who were passed over in his favor, doing well. His success should
be an inspiration to all of you patrol officers and sergeants out there who know you have a
chief in you somewhere.

Our second thought-provoker concerns Tom Corey, a juvenile officer in Pasadena,
Calif. He tried to have the juvenile court remove four children from a family whose
members had accumulated 400 arrests in the past decade, for fear that the children would
grow up to be criminals. This is a novel theory, and while the court did not rule on it
directly, Corey’s hard work succeeded in having the children placed in other homes.

Corey tried to act in the children’s best interests, but even he recognizes a dilemma: In
Los Angeles County, as everywhere, there are not adequate facilities for the care of
homeless young children. In Corey’s case, the children will get foster care. But in most
other such cases, the children would be sent to juvenile institutions where they would
learn more about crime than they ever could in a “crime family.”

k0 ok ok %

Stop! Please do not send manuscripts to Joseph Wambaugh. In the July issue, we wrote
that Mr. Wambaugh was interested in seeiing “literature” from our readers. We were
mistaken. While he says he welcomes letters, he is not a publisher and cannot help would-
be police authors. So, if you have a manuscript you think is publishable, hold on to it and
submit it for our 1982 Police Magazine Writing Contest. The rules will be published in
our November issue. This issue includes one of the ten winners of the 1980 contest, a
fictional story called “Standing Soldier,” by James N. Gilbert. It will keep you on the
edges of your seats, and will also give you a strong sense of your own mortality.

P

Editor
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The barrel, sighting rib, and
ejector rod housing are a
rugged, Integral unit, made
of heat-treated stainless or
chrome molybdenum steels.
The rear sight provided on
Security-Six models is ad-
justable for windage and ele-
vation.

The spring-loaded firing pin
is enclosed in the frame.
Note: With the trigger re-
leased and transfer-bar with-
drawn below the firing pin,
the. hammer nose rests di-
rectly on the frame and can-

Music wire or stainless steel
coil springs are used through-
out the Ruger double action

The transfer-bar ignition sys-
tem provides that the ham-
mer blow can be transmitted
to the firing pin only when
the trigger is pulled all the
way to the rear. This is a
positive internal safety fea-
ture designed to prevent fir-
ing if the revolver is dropped
accidentally, or if the ham-
mer spur receives a sharp

The cylinder interiock feature
ensures that the hammer can-
not be cocked when the cyl-
inder is open, nor can the
cylinder be swung out of the
frame when the hammer is
cocked.

not contact the firing pin.
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revolvers.

blow.

These are the revolvers created by Ruger engineers who
started with a fresh sheet of paper and an unlimited
budget! There is nothing in the design of these Ruger
double action revolvers which is there simply because
“it has always been done that way”; nothing which re-
flects a commitment to outmoded production methods
or obsolescent factory facilities. Representing a signifi-
cant improvement in design, these revolvers incorporate
creative Ruger engineering, sophisticated manufacturing
techniques, and superior materials.

The Ruger design philosophy of strength, simplicity,
and ease of maintenance has been applied throughout
the design of these revolvers. Composed of a series of
integrated subassemblies, the Ruger double action re-
volver can be field stripped to its basic components in
seconds, without the use of tools. The entire lock mech-
anism is installed through the bottom of the grip frame
as a unit, permitting the use of solid frame side-walls
which contribute to the great strength of these revolvers.
The complex milled-out frames and delicately fitted side-
plates of other double action revolvers, and the difficul-
ties of maintenance and weaknesses inherent in older
designs are eliminated entirely.,

The finest materials are used in Ruger double action
revolvers, Music wire or stainless steel coil springs are
used throughout and frames, cranes, cylinders, and barrels
are of heat-treated stainless or chrome molybdenum
steels. Most of the small internal parts of all models of
Ruger double action revolvers are made of stainless steel.

BU GEB Double Action Revolvers

FIELD STRIPPED VIEW

9

In addition to traditional Ruger quality and dependable
performance, the shooter enjoys the advantages of the
durable stainless steel mechanism parts, even in standard
blued models.

Ruger Security-Six Revolver in
357 Magnum caliber with rear
sight adjustable for windage
and elevation. Choice of 234",
4”, or 6” barrel in blued fin-
ish or stainless steel.

Ruger Police Service-Six Re-
volver in 357 Magnum, 38 Spe-
cial, and 9 mm parabellum
(blued model only) calibers with
fixed sights. Choice of 234" or

4” barrel in blued finish or
stainless steel.
. . —
)
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-
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Ruger Speed-Six Revolver with
compact round butt in 357 Mag-
num, 38 Special, and 9 mm
parabellum (blued model only)
calibers with fixed sights.
Choice of 234” or 4” barrel in
blued finish or stainless steel.

RUGER, Security-Six, Service-Six, and Speed-Six are registered U. S. trademarks

FOR YOUR COPY OF A FREE ILLUSTRATED CATALOG OF ALL RUGER FIREARMS, WRITE DEPT. PM

STURM. RUGER & Company. Ine.
Southpert, Connecticut 06490 U.S.A.
ALL RUGER FIREARMS ARE DESIGNED AND MANUFACTURED IN RUGER FACTORIES IN THE UNITED STATES OF AMERICA
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Policing Dissent: The Ne

by Kevin Krajick

IT was one of the first anti-war. dem-
onstrations in New York City since the
Vietnam War. On April 17, 1981, a
sunny day, thousands of demonstrators
marched down Broadway and across
town to the United Nations headquar-
ters, shouting slogans to protest U.S.
military involvement in El Salvador.
“No more Vietnams! "Money for
people, Not for Bombs!” “No draft! No
war! U.S. out of EI Salvador!”

il

Many carried signs and banners, and
leafleteers passed out literature on the
sidewalk. Vendors sold anti-war but-
tons and copies of the socialist paper,
The Militant, to passersby. A woman
wheeling her child in a stroller paused
to raise her fist in a salute as the pro-
cession passed by her. A tow truck
driver sitting at the curb in his cab
looked up in bewilderment when a
young woman dropped a pamphlet into
his open copy of the Daily News.

Only one thing seemed to be miss-
ing, according to veterans of demon-
strations of a decade ago: the police in-
telligence officers who specialized in

&

monitoring political dissent — in the
parlance of political activists, the “red
squad.”

“If this was ten years ago, you'd see
the police snapping pictures of every-
thing and everybody like it was a
wedding,” said one protester. “I can’t
say I've seen them really doing it much
lately.”

But, unnoticed by most of the pro-
testors, the police were indeed watch-
ing, though less obviously than in the
past. The next week, the Village Voice,
the city’s liberal weekly newspaper,
printed a picture taken at the demon-
stration by one of the protesters. The

POLICE MAGAZINE
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picture showed John Finnegan, a
grave-looking plainclothes detective
who is a member of the New York
Police Department’s Public Security
Section, standing on the sidelines.
Finnegan was the unwitting star.of
the 1971 film, Red Squad, in which
filmmakers turned cameras on the
police intelligence officers who at-
tended demonstrations. Even before
the movie, Finnegan was a near-
legendary figure, known by name to
hundreds of protesters who saw him
week after week. And now here he
was again, though minus the camera
crews that were sometimes part of the
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Public Security Section’s standard sur-
veillance team.

Intelligence units like the Public Se-
curity Section are a necessary compo-
nent of every large police agency.
Their most important function is to
gather intelligence on political violence
and track down members of terrorist
groups. They also keep a secret watch
on organized crime and, sometimes,
drug dealing; they often are involved
in-internal affairs investigations; they
are responsible for protecting dig-
nitaries.

But their most controversial role has
been the surveillance of political

groups — groups that in many cases
have never been involved in any crim-
inal activity and, police critics say, are
never likely to be. Many political ac-
tivists therefore see intelligence units
as a continuing threat to free speech
and association. Such units have
monitored feminist organizations, en-
vironmental groups, civil rights ac-
tivists and even local PTAs.

This complex disagreement has
dramatically sharpened in the past
year, largely because dissent has re-
surged from a decade-long decline fol-
lowing the end of the Vietnam War and
the days of the national civil rights

. dnoin) smjorg/eudutasiaq [UOr] soloyd



Political intelligence units are the descendants
of yesterday’s ‘labor squads’ and ‘red squads’

movement. Today, the growing anti-
nuclear movement, plus a wide range
of liberal and leftist organizations op-
posed to the policies of the Reagan
administration, are taking to the streets
in increasing numbers. Right-wing
groups such as the Ku- Klux Klan are
also more visible.

And, apparently, so are the “red
squads.” Many lawsuits have recently
been filed challenging the police power
to gather information on such
movements. Long-standing intelli-
gence disputes in New York and
Chicago have just been tentatively
settled, and restrict the police in im-
portant new ways. Other battles over
intelligence practices are underway in
Washington, D.C., New Haven, Conn.,
New Orleans, Houston, Philadelphia,
Detroit, Los Angeles, Milwaukee and
in the states of New Jersey, Michigan,
New Hampshire, Mississippi and Con-
necticut, to name only a few.

Almost everyone agrees that police
surveillance of political movements has
dropped off since the mid-1970s, when
a similar round of lawsuits and a long
series of scandals involving police in-
telligence abuses rocked the country.
As a result, the FBI and other agencies
instituted restrictive guidelines on the
gathering of political information.

But now there are moves pending at
various levels of government to abolish
such guidelines. Abolition is supported
by those who believe domestic security
intelligence curbs will encourage dis-
order by taking away from the police
the ability to predict when activism
will turn into terrorism.

“American intelligence is in the
worst shape since Pearl Harbor,” reads
a report by the Heritage Foundation, a
conservative “think tank” in California
with close ties to the Reagan adminis-
tration. The report calls for a “cumula-
tive compilation of files” on a long list
of political groups. It asserts that many
of the current restrictions on internal
security functions “arose from [legiti-
mate but] poorly informed concern for
civil liberties. ... Individual liberties
are secondary to the requirements of
national security and internal civil
order.”

The recently renewed vigor of such
views alarms people such as John Shat-
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tuck, legislative director of the Ameri-
can Civil Liberties Union, which has
been a powerful and effective propo-
nent of intelligence curbs. Shattuck re-
cently wrote that moves to undo the
ACLU’s work “pose serious and com-
plicated threats to civil liberties,” and
that “a new talisman, ‘terrorism,” may
come to dominate the center stage in
Washington.” Shattuck wrote that
while terrorist acts of violence are
crimes, “investigations of ‘threats’ and
political activities which ‘may’ result in

Det. John Finnegan (left)of the New
York Police Department’s Public Se-
curity Section is a familar figure at
protest demonstrations.

criminal conduct create classic oppor-
tunities of investigative abuse.”

Allan Adler, associate counsel of the
Center for National Security Studies
(CNSS), an ACLU-supported project
that monitors police surveillance ac-
tivities, said, “The police can too easily
stifle political dissent under the guise
of ‘national security.” We don’t want to
keep the police from fighting crime.
We want to make sure that crime is
what they stick to.”

The gathering of information about
the political habits of Americans
has a long and often chilling history.
The Radical Bureau, the Black Hand
Squad, the Neutrality Squad, the Bu-
reau of Criminal Alien Investigations,
the Special Services Division, the
Anti-Subversive Unit — these are the
bureaucratic and spiritual ancestors of

New York’s Public Security Section
and other such units.

Many of these units were started in
the early 20th century in response to
the newly budding labor movement,
which was then seen as a highly sub-
versive development. According to his-
torians, intelligence units, often known
generally as “labor squads,” gathered
intelligence about union organizers in
cooperation with private industrial se-
curity firms and actively engaged in
union-busting. When labor unionism
became an acceptable feature of
American life, the squads did not dis-
band; instead, they shifted their em-
phasis to foreign immigrants and to
movements that were supposedly in-
spired by communist ideology — hence
the term “red squad.”

Today, relatively little time is spent
by intelligence units gathering infor-
mation on political violence and ter-
rorism. The size, number and activity
of these groups has declined in recent
years, according to the FBI. Terrorist
experts can point to only a few groups
with records of actual violence or con-
spiracy. Among them: the Puerto
Rican nationalist group FALN, a
Cuban exile group called Omega 7, the
Black Liberation Army, the Puerto
Rican Armed Resistance, several
Croatian nationalist groups and three
factions of the Ku Klux Klan. All of
these groups have ostensible political
causes, but pursue them through
violent means.

The paucity of real terrorism in this
country has often allowed police intel-
ligence units to let their attention wan-
der from violent threats to the public
safety to causes that are merely un-
popular or disliked by those in power.
The most universally acknowledged
misuse of such units has been to spy on
politicians’ political opponents. Former
or current mayors of Seattle, Detroit
and Houston have discovered, after
they were elected, that their predeces-
sors had used the cities’ intelligence
units to keep track of them. Former
Mayor Richard Daley of Chicago had
police report each week to him on the
activities of his political “enemies.”

In many cities, anyone who criticizes
the police is immediately made a spe-
cial target of the intelligence unit.

SEPTEMBER 1981



Massive evidence to this effect has re-
cently been disclosed in Los Angeles
and Milwaukee. In Atlanta, a lieuten-
ant in charge of the Special Investiga-
tions Section resigned in 1979, partly
to protest an order that he investigate a
group that was erecting a billboard crit-
ical of the police.

The traditional targets of the old
labor squads are still not exempt from
surveillance. The entire police de-
partment of Milledgeville, Ga. re-
cently was forced by a federal court to
take an oath that they would not harass
or monitor union activists, after it was
discovered that they had conspired
with several industries to keep unions
out of the town. Several other cities
have made similar agreements re-
cently. In addition, the Putnam
County (Ohio) Sheriff’s Department is
currently being sued by farm labor or-
ganizers for allegedly monitoring and
harassing their members.

Even police labor organizers have
been monitored. In February, several
San Diego police officers who
questioned the department’s pro-
motional process won a restraining
order to keep other officers from tap-
ping their phones. Other police labor
activists have been kept under surveil-
lance by fellow officers in Philadelphia
and Chicago. »

“The kinds of groups that police
gather information about are a
barometer of the times,” says John
Guido, the NYPD’s deputy chief for in-
spectional services, who oversees all
intelligence operations. “In the 1920s,
if you raised the concept that workers
should make more than a dollar an
hour, you were a dangerous radical.
Every generation perceives some kind
of different threat. . . . Sometimes, the
fears are fanatical.”

Political intelligence squads reached
their full flower in the late 1960s and
early 1970s. During those years, politi-
cal dissent, both peaceful and violent,
exploded. Civil rights and anti-war ac-
tivists were on the streets daily; ter-
rorist bombings and race riots esca-
lated.

Before that time, only the largest
police departments had anti-
subversive units. But in the mid-
1960s, the federal Law Enforcement

POLICE MAGAZINE

Assistance Administration began giv-
ing out millions of dollars to police de-
partments to expand intelligence units
or to start new ones. This money was
earmarked to fight organized crime.
Instead, much of it was used to watch
protesters. A

The magnitude of these operations
was disclosed around the same time as
the Watergate scandal. Newspaper ex-
posés and special Congressional inves-
tigations made daily headlines. It was
revealed that the FBI and CIA (legally
excluded from monitoring domestic
dissent) had collected files on more
than a million Americans whose only
crime was to disagree with government
policies. Local police files, revealed
later, contained even more information
on lawful political activity. Both local
and federal agencies had launched
campaigns to clandestinely disrupt,
discredit and intimidate a wide variety
of movements, and to have activists
fired from their jobs and falsely
branded as police informers.

Some police intelligence activities,
such as breaking and entering and
placing wiretaps without warrants,have
since been declared illegal, either by
court decisions or new laws. Other ac-
tivities, such as the photographing of
demonstrations, infiltration of organi-
zations, and the compilation and re-
tention of dossiers on individuals sus-
pected of no crime, are still legal in most
jurisdictions. Dossiers thus remain in-
tact in filing cabinets and on magnetic
computer tapes around the country.

These practices continue, despite
years of controversy, because it is still
unclear how much information police
may or should collect on political
causes, and how they are allowed to
collect it. The Supreme Court has
never ruled definitely on just when an
informant in a political group violates
other group members’ right to privacy.
The Court did decide in 1969 that
even persons who advocate violence
are protected from arrest by the First
Amendment unless it can be proved
they committed or conspired to commit
criminal acts. But the Court did not
protect such persons from surveillance.

The single most influential case on
political surveillance is probably Laird
vs. Tatum, the 1971 decision in which

.
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‘The mere presence of

police

intelligence tends to discredit a
group, complains an activist.

the Court decided that mere collection
of information about a person’s politi-
cal associations does not necessarily
violate his rights. The person has to
prove that the information gathered or
the means of gathering it has “chilled”
his ability to exercise his right to ex-
pression in some specific way.

Technically, Laird vs. Tatum is not a
decision on the constitutional issues of
political surveillance. But it has been
viewed by civil libertarians as a defeat
that they would like to mitigate in cur-
rently pending suits. The case has been
used by some police departments to
justify the continuing practice of
photographing peaceful demon-
strations, collecting files on activists
and, on occasion, infiltrating law-
abiding groups.

Those opposed to such practices say
that they do exert a subtle, hard-to-
measure chilling effect. “One of the
purposes of gathering intelligence is to
intimidate people,” says Linda Lotz,
field organizer for the Campaign for
Political Rights, a Washington, D.C.-
based coalition of more than 80 minor-
ity, feminist, environmental and reli-
gious. groups. The organization
monitors police intelligence practices
nationwide and prints a monthly re-
port. “Just the mere presence of police
intelligence tends to discredit a group,”
says Lotz. “If someone goes to a dem-
onstration and sees the police videotap-
ing an apparently peaceful picket line,
they’re going to ask themselves, ‘Why
are the police here? Is this group I'm
getting involved in really subversive
and crazy? Is my name going to end up
in a file? Will it go into a computer?’ ”
Lotz asserts that fear of police infil-
trators “affects the level of trust in an

10

organization and lowers its political ef-
fectiveness.”

In his recent book, The Age of Sur-
veillance, historian and civil rights
lawyer Frank Donner writes, “The im-
pact of surveillance on an individual’s
sense of freedom is enormous, and, for
this reason, yields the greatest return
of repression for the smallest invest-
ment of power. ... Surveillance has
transformed itself from a means into an
end: an ongoing attack on nonconfor-
mity.”

Many law enforcement officials, of
course, disagree. “No one is more in-
terested in protecting people’s rights
than the police,” says David Harrigan,
chief of the New Hampshire attorney
general’s criminal division. “The most
basic duty of the police officer is to
prevent a breach of the peace, whether
it’s a fight in a bar or a demonstration
in front of city hall.. .. Violence ab-
ridges people’s rights more than any in-
telligence operation.... The best
reason for having [a police agent] in-
side an organization is so you don’t
have to deal on speculation, rumor and
fear. . .. If we acted on the rumors of
violence we heard, there would be rep-
ression. Most of the rumors turn out
not to be true, and we don’t do any-
thing. ... Political intelligence is not
nearly so sinister as it sounds.”

“We're not going to investigate the
Democratic or Republican party, or
the Knights of Columbus or the B’nai
Brith,” says Hewitt Lovelace, public
safety director of Greensboro, N.C.
“But those organizations that pose a
violent threat to the community should
and will be investigated.”

The real point of contention between
proponents of strong intelligence op-
erations and most civil libertarians is
not whether violent terrorist organiza-
tions should be monitored. But, they
ask, at what point, and based on what
kinds of evidence, should an investiga-
tion of a group with political goals be-
gin? All too often, claim civil libertari-
ans, the criterion is ideology, not the
possibility of violence.

“It’s a fatuous position to say that the
police should never under any circum-
stances keep files on a political group,”
says John Roemer, executive director

of the ACLU of Maryland. “The
FALN [which has taken responsibility
for a number of fatal bombings] is a
political group, but their methods are
terrorism.”

“We believe the police should have a
specific, articulable and reasonable
suspicion that someone is about to
commit or has committed a specific
criminal act before they start inves-
tigating,” says Allan Adler. “It’s a fine
balance, but it is possible to collect in-
formation and still protect First
Amendment rights.”

Some officials have accepted this
idea. Odson Tetrault, chief investigator
for the Detroit Board of Police Com-
missioners, has been given the job of
sifting through the files of the city’s old
“red squad,” disbanded by court order
five years ago. He said, “What we used
to do was, somebody would be looking
through the paper, and they'd say,
‘Hey, here’s a group that doesn’t have
the right ideology. Let’s go see if those
commies are doing something crimi-
nal’ And we’d watch them day and
night, trying to catch them at some-
thing. We didn’t know what. I think
that was wrong. You can’t wait for
someone to do something wrong just
because you don’t like them. You have
to think they’re doing something to
begin with.”

“I think a reasonable and prudent
police officer would have to make a
preliminary inquiry if someone an-
nounced their intention to commit
murder and mayhem,” said Richard
Brzeczek, superintendent of the
Chicago Police Department. “But if
they determined that it’s just idle talk,
or people sitting around contemplating
their terroristic navels, then there’s no
reason for continuing an investigation.”

Others believe in much wider
bounds. The Heritage Foundation re-
port says, “Internal security files can-
not be restricted to actual or imminent
threats. Like most other human activi-
ties, violence, disaffection and conspi-
racy do not spring full-blown from the
heads of their perpetrators. They de-
velop, change and escalate over time
and become linked with other elements
and groups.” The report urges a
“cumulative compilation of files” on
“anti-nuclear and anti-defense lob-
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bies,” all of the major socialist and
communist groups in the country, a
“range of radical and new left groups,
some of whose members have sym-
pathy for North Vietnam and Cuba,”
three Ku Klux Klan factions, all Ira-
nian and Libyan organizatious, “an ex-
panding presence of immigrants from
unstable and sometimes Marxist-
influenced states,” plus an assorted
cast of “extremists” and “subversives.”

Richard Morgan, a professor of con-
stitutional law at Bowdoin College and
author of the recent book, Domestic
Intelligence, feels that a wide spectrum
of political movements should be
monitored, including many that do not
advocate violence. “Passive resistance,
civil disobedience, serious acts of dis-
ruption, like blocking highways, are
crimes of sufficient magnitude to trig-
ger internal security investigations,”
said Morgan.

Morgan said he also favors “deter-
rent interviewing’”’ — visits and

questioning by the police of persons
who espouse civil disobedience — “just
to let them know you’re there and you
know what they’re planning,” he said.
Peaceful demonstrations should be
photographed, he said, “so there will
be a record of who’s there in case a
specific crime does take place.”

“This could easily slide over into
harassment of people with unpopular
views,” he admits. “There would have
to be an internal review of such a pro-
gram by high officials to keep that from
happening.” In his book, though,
Morgan notes that some of the worst
intelligence abuses have been person-
ally ordered by the highest of officials,
such as J. Edgar Hoover and Richard
Nixon, who both ran clandestine wars
against various political groups.

The trend over the last few years, to
the dismay of proponents of intelli-
gence, has been for laws, court orders
and internal guidelines to draw a clos-

ing circle around the activities permit-
ted police intelligence units.

Probably the first such court order
concerning a city police department
was imposed on the Memphis, Tenn.
police in 1978 (Police Magazine,
March 1979). Memphis police director
E.W. “Buddy” Chapman complains
now that the court “has hampered us
considerably. We do virtually no intel-
ligence gathering ... in terms of po-
tential civil disorder ... because any
group can hide behind the First
Amendment.”

“All of these lawsuits have unjustifi-
ably and unnecessarily limited the
scope of information available to police
planners, from the CIA to the smallest
police department,” asserts Tim
James, a Houston attorney and former
city police officer, who is defending the
city against a surveillance suit. “Police
are not prepared in the way they used
to be. Under these court orders, the

(continued on page 14)

An anti-nuclear rally in New York City. Police in many cities have actively investigated anti-nuclear groups, but

officials in New York and in the FBI say the movement seems to pose no threat.

. - Fli, 52
¥ 7oro Nuclear Weapons!
Ban Nuclear Power!
Fund Human Neads!
Stop the Arms Race!
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Does the LAPD Go Too Far?

Ay S
THE FBI and most state and big-city
police departments have sharply, and,
in most cases, willingly cut back on in-
telligence activities during the last five
years. The most significant exception
to this change of policy is the Los
Angeles Police Department. The
LAPD apparently continues to moni-
tor, infiltrate and disrupt liberal, leftist
and civil liberties organizations on a
scale that most departments have not
seen since the late 1960s, and at a cost
of millions of dollars.

Surveillance of political movements
is carried out in Los Angeles by the
LAPD’s Public Disorders and Intelli-
gence Division (PDID). According to
the unit’s guidelines, it is supposed to
keep files only on organizations and
individuals who “threaten acts disrup-
tive of the public order” or who “assist
such organizations.”

Apparently, police believe that a
large percentage of the city’s political
activity fits into this category. Accord-
ing to the yearly report of the PDID’s
top-secret activities, 754 organizations
and 54 individuals were considered po-
tentially dangerous as of last Novem-
ber — ten times the number of organi-
zations the FBI says it has under full
investigation nationwide.

The PDID is embroiled in at least
five lawsuits brought by dozens of
community groups alleging improper
surveillance. So far, 1,600 pages of
documents subpoenaed by various
courts have turned up evidence of sur-
veillance of at least 100 groups, and
confirmed the names and activities of
at least eight infiltrators, according to
Terry Smerling, an ACLU attorney.

Asserts Michael Balter, coordinator
of the Citizens’ Commission on Police
Repression, (CCOPR), “The Constitu-
tion is just a rag as far as the LAPD is
concerned.” CCOPR, founded in 1977,
is a coalition of about 50 community
groups. It is administered by the
ACLU. It is probably the only organi-
zation in the country that has a full-
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time staff that monitors police intelli-
gence activities in one city.

Police files obtained by plaintiffs in
lawsuits have revealed that LAPD un-
dercover agents spend a great deal of
time and energy on activities that
many police in other departments now
say is of little value in detecting crimes
or preventing terrorism. They report
on the speeches of leftist activists and
on the contents of political pamphlets.
Great quantities of paper are con-
sumed reporting on subjects like who
served refreshments at a meeting of
anti-nuclear protestors.

One agent turned in a handwritten
account of an informal group discussion
on school desegregation that took place
in the living room of a couple who had
lent the use of their home. The infil-
trator’s report included notes on a film
that was shown, plus the names, physi-
cal descriptions and views of nine
people present, as well as their pro-
fessions and political associations and
actions during the meeting (“stated he

was a retried [sic] attorney. ... is the
grandmother of (deleted). . .. member
of the ACLU ... ran the projector.

...”) The infiltrator reports that one
“discussionist,” a member of Parents
for A Peaceful Implementation, “told
of how the integration of the Pasadena
School System resulted in better
facilities for the lower income schools.”
Another participant “asked about the
involvement of the Parent Teachers
Association.” The same infiltrator,
after attending several rallies, also re-
ported the views of various speakers
and the fact that one speaker recited
part of Martin Luther King, Jr.’s “I
Have A Dream” speech. In other infil-
trators’ reports, groups’ finances are
frequently delved into. Reports
routinely break down groups by race.

A police spokesman, asked about the
apparent lack of connection between
these activities and threatened public
disorders, said he had no comment.

In 1976, the LAPD adopted guide-

lines that prohibit the storage of First
Amendment information not relevant
to a “threat” to the public order. The
guidelines were adopted after the
California Supreme Court ruled unan-
imously that police posing as students
had illegally monitored the classroom
of a leftist college professor.

The department’s intelligence prac-
tices again became the center of con-
troversy in 1978 when a CCOPR re-
searcher uncovered a list of over 200
organizations said to be targets of
police surveillance. The list included
some groups with violent histories,
such as prison gangs and terrorist or-
ganizations. But it also contained many
apparently legitimate movements,
ranging from the Women’s Liberation
Union to Support Our Servicemen.
The police have never denied the au-
thenticity of the list.

According to those who have seen
police intelligence records, the PDID
has not confined its activities to Los
Angeles. Officers apparently followed
one leftist activist to a rally he at-
tended in Raleigh, N.C. in 1975. Other
police officers traveled to a conference
in New York City in 1977, posing as
members of the Young Workers Lib-
eration League.

It is rumored that LAPD undercover
officers range not only across the coun-
try, but the world. Smerling quoted
one retired LAPD officer as saying that
agents are posing as full-time students
in universities in Europe. One activist
suing the LAPD testified that at least
one undercover agent made forays into
Mexico in the early 1970s, posing as a
Marxist student organizer trying to
create ties with American Marxists.
According to an affidavit, he was cap-
tured and tortured by Mexican police
along with the real American Marxists,
until he convinced them that he was a
police officer.

One local newspaper reporter said
that one LAPD officer boasted that the
department runs “one of the biggest in-
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telligence operations in the world.”

The Los Angeles Police Commis-
sion, which monitors the activities of
the PDID, has been accused by critics
of doing little to rein in the depart-
ment. The commission; a -group of
prominent citizens appointed by the
mayor, is supposed to audit the unit’s
activities every six months, but the
audits appear sporadically. Each audit
has given the PDID a clean bill of
health. William Cowdin, executive sec-
retary of the commission, said that the
commissioners were given access to
“100 percent” of PDID’s files, and that
“they’re usually in agreement with 99
percent. The rest, they take up with
PDID in private.”

Reva Tooley, a member of the
commission, admitted that the PDID
has “on occasion gathered information
on law-abiding citizens.” But, last year,
denying a request from the City
Council, the commission refused to de-
velop a system to make such files
available to citizens. Instead, commis-
sion members insisted that such files be
secretly destroyed, without notifying
the subjects of the surveillance. The
commissioners justified this by saying
that the dissemination of files could
compromise PDID’s ability to monitor
terrorists.

- Councilman Zev Yaroslavsky, a
leading critic of the PDID, said, “This
approach assumes that we can com-
pletely trust the police department,
when the record clearly shows that we
have no reason to trust them. ...
PDID focuses its intelligence-gathering
entirely too much on law-abiding
groups whose only crime is to promote
a point of view at variance with that of
the department.”

Mayor Tom Bradley, who was a Los
Angeles police officer for 21 years, said
in a statement last spring, when sub-
poenaed documents showed that the
police had undercover agents attend-
ing City Council meetings, “It’s been
obvious to me and others for years that
what PDID did was not always con-
nected with criminal or terrorist acts.”
He stopped short of criticizing the
police commission.

In late April 1980, the intelligence
controversy heated up again with the
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release of more documents, showing
that police had been monitoring local
politicians’ speeches and activities. At
this point, the commission and the
police department announced that
they would put into effect interim
guidelines on the collection of First
Amendment information. (The earlier
guidelines dealt only with storage; col-
lection was “too big a project,” accord-
ing to commission president Stephen
Reinhardt.)

The guidelines prohibit the collec-
tion of any material on sexual, religious

or political activity that is not “rele-
vant” to an investigation of a “threat”
to the public order. Chief Daryl Gates
was supposed to submit a proposal for
permanent, more detailed guidelines
“as soon as possible,” according to a
commission statement last year. But a
police spokesman contacted recently
said, “We have quite a lot of work to do
on that. It'll be quite some time.”

Two weeks after the interim
guidelines were issued, City Council
members critical of the PDID de-
manded that the police inform them of
the total amount of money spent on
undercover activities. The PDID’s
budget of $1.8 million for its 51-officer
staff was public knowledge, but most of
the known infiltrators have technically
been working for other units in the de-
partment.

Assistant Chief Marvin Iannone de-
fied the Council members, asserting
that a budgetary disclosure would
“endanger the lives of officers.” He

added that if he gave the subcommit-
tee the information and an undercover
officer were killed, each Council
member would “naturally become a
suspect” in their murders. The commit-
tee members expressed incredulity,
repeating that they only wanted broad
monetary figures, not names. But Ian-
none persisted. Upon leaving the hear-
ing, Capt. Robert Loomis, PDID’s
commander, told a reporter that “one
question just leads to another and an-
other. We've got to stop it before it
starts.”

Later, the city attorney told police
that they had to answer budget
questions; so Council members com-
promised by meeting with Chief Gates
in a closed session, in which Gates ap-
parently answered some queries.

Chief Gates has asked for an in-
crease in PDID’s budget this year so
the unit can begin preparing for possi-
ble terrorism during the 1984 Olym-
pics, which will be held in Los Angeles.

Gates and other police officials have
remained reluctant to discuss PDID’s
specific operations and to justify, or
even to confirm, most alleged incidents
of infiltration.

“First of all, we don’t admit any-
thing, and we don’t make any attempt
to explain everything of what our de-
tractors say we are doing,” said Cmdr.
William Booth, an assistant to Chief
Gates. “The more you talk about intel-
ligence, the less effective it’s apt to be.
Terrorists could use that information.”

However, Booth and others have of-
fered general rationales for the PDID’s
activities. Booth said that “any group
surveilled by PDID is involved in po-

-tential terrorism.”

Does that include groups such as the
school integration discussion group?
“Any group,” repeated Booth. “But
remember, we don’t admit to infiltrat-
ing anyone.”

Cmdr. Booth said that the majority
of an organization’s members do not
have to be involved in “potential ter-
rorism,” or even know about those who
are, in order for it to qualify for surveil-
lance.
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SIII' VOﬂlance (continued from page 11)

agent on the street almost has to call
his supervisor every time he writes
something down that’s not a black and
white criminal act. ... If the Secret
Service wants some information on po-
tential assassins, they’d better not call
on us, because we don’t know.”

In 1979, the International Associa-
tion of Chiefs of Police adopted a reso-
lution opposing “well-meaning but
misguided” initiatives to “discredit the
intelligence effort.”

Police seem to be divided into two
schools of thought on political intelli-
gence: those who believe that every
scrap of information, no matter how
innocuous, should go into the files, and
those of a newer school who believe in-
telligence officers should be highly
selective and exclude as much political
information as possible.

Doug Dills, head of the Seattle
Police Officers’ Guild, whose members
are subject to a new, unique and very
strict intelligence ordinance, tells why
he favors the old “vacuum cleaner”
approach: “The nature of intelligence
gathering is that you keep your ear to
the ground and pick up a piece here
and a piece there. Some of the infor-
mation you get may be false, some of it
may be irrelevant, and a lot of it will be
about lawful political activity. But you
put it all in the sifter because you don’t
always know what is what. You never
know when a seemingly innocent bit of
information may turn out to be a piece
in the puzzle of some future case.”

Others think that the new intelli-
gence restrictions have improved
police effectiveness. “Most of the files
collected in the *60s are an amalgama-
tion of crap, bullshit and newspaper
clippings,” said David Smydra, execu-
tive secretary of the Detroit Board of
Police Commissioners. “You could take
all the political surveillance material
gathered by all the police agencies in
the country and you couldn’t solve one
misdemeanor with it. It was pathetic —
nothing professional police should be
proud of.”

Says New York’s deputy chief John
Guido: “When the Miranda warnings
[requiring police to inform an arrestee
of his rights] went into effect, every-
body said, ‘Oh no, we all better get out
of the police business. We won’t be

i4

able to do anything anymore.’ But they
were wrong, the same way people are
wrong about intelligence guidelines.”
Guido says that “so much of our intelli-
gence used to be helter-skelter.
Guidelines and restrictions have
helped us focus our resources on crimi-
nal acts, which is whefe they should
be.” New York adopted internal intel-
ligence guidelines in 1973, similar to
those a federal court is now considering
imposing on the NYPD in response to a
lawsuit filed in 1971 and only now
being settled.

“People used to be promoted on the
basis of how much information they
gathered, not whether it was worth
anything, so obviously we got a lot of
worthless information about people’s
political and personal - habits,” says
Capt. Donald Moss, commander of the
NYPD’s Public Security Section. “Now
we gather less and analyze more.”

Lt. Col. Justin Dintino, commander
of the New Jersey State Police intelli-
gence division, says the New Jersey
police also adopted guidelines in 1973
after a court suit. They imposed the
guidelines themselves because, says
Dintino, “we knew that if we didn’t,
they’d be shoved down our throats. . . .
The public is no longer going to accept
what went on in the old days, and they
may have thought up some guidelines
that were so restrictive we couldn’t live
with them.”

Dintino, who is also the head of the
Law Enforcement Intelligence Unit
(LEIU), a 235-agency national
intelligence-sharing network, said that
most police intelligence units not only
collect less information today, but also
have shifted their emphasis from polit-
ical concerns to traditional organized
crime. LEIU did collect and dissemi-
nate purely political information as late
as 1976, one lawsuit has shown, but
Dintino claims those days are over, and
says LEIU guidelines drawn up in
1978 exclude such information. No
complaints have been made since then,
but the Michigan legislature has since
banned police agencies in the state
from belonging to the network.

Recently, police intelligence units
have shown an interest in the anti-
nuclear movement. The movement is

comprised mainly of local groups pro-
testing construction of nuclear power
plants, and is often allied with oppo-
nents of nuclear weaponry. Many of
the groups use civil disobedience as a
major tactic.

Proponents of the movement charge
that utility companies and federal
agencies such as the Nuclear Regu-
latory Commission have pressured the
police into trying to stifle dissent.

Some of those who see nuclear
power as vital to the national security
consider the protestors potential
saboteurs and have called for more
surveillance. At the first hearing of the
U.S. Senate Subcommittee on Security
and Terrorism, in April, one witness
accused the Mobilization for Survival,
a major anti-nuclear coalition, of af-
filiation with the Soviet Union, a
statement which the organization
strongly denied, and which was de-
nounced by a variety of civil rights or-
ganizations. The witness said that the
Russians play a “covert role in promot-
ing the anti-nuclear lobby.”

Many power companies subject
anti-nuclear protestors to extensive
private surveillance, sometimes in con-
junction with the police (see page 22).

Some top intelligence officials think
the concern with anti-nuclear groups is
exaggerated. “The most you'll get out
of the ‘nukes’ is a trespass charge,” says
New York’s John Guido. “The main
contact we have with them is when
they call us up to let us know they’re
having a demonstration.” Norman
Hope, a supervisor with the FBI’s Ter-
rorism Section, says, “We have no evi-
dence that the anti-nuclear movement
is dangerous . . . or that it is influenced
[by the Soviet Union]. ... We’re not
actively investigating them.”

New Jersey’s Justin Dintino says he
sees “no danger of sabotage in the
anti-nuclear movement.”

A _report by the Center for National
Security Studies, issued in January,
details 66 alleged incidents of anti-
nuclear surveillance carried out by 22
police agencies over the past three
years. These have included infiltra-
tions, keeping of files, videotaping and
photographing of activists, and at least
one planned disruption of a group by
undercover agents.
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In late 1979, a trespassing case
against 50 anti-nuclear protestors was
dismissed by the California Supreme
Court after it was revealed that one
member of the group was an under-
cover sheriff’'s deputy who had dis-
rupted the group’s legal defense team.
According to testimony, two deputies,
from the San Luis Obispo and Santa
Barbara sheriff’s departments, had
originally infiltrated the group and un-
successfully tried to provoke militant
tactics in an effort to “draw out violent
actors.” One infiltrator dropped out
after the arrests, but the other stayed
on, and at one point volunteered incor-
rect information that prevented de-
fense lawyers from making an im-
portant argument. The protestors had
been arrested for entering power com-
pany property during a demonstration.

Trespass charges were also dis-
missed when an infiltrator surfaced this
February in a group of 15 New-
buryport, Mass. activists trying to stop
construction of a nuclear power plant
in Seabrook, N.H. New Hampshire At-
torney General Greg Smith ordered
the charges dropped when defense at-
torneys learned at a court hearing that
one of the defendants, police informant
Lucas MacDonald, had been a group
member for a year and had partici-
pated in privileged client-attorney dis-
cussions, presumably reporting them to
the police.

Members of the group, who had
been arrested while attempting a sit-in
at the offices of a power company, say
they plan to sue the state for violating
their rights. Sharon Hollis, a member
of the group, said, “We never thought
this could happen in our group. We
were very naive, we never espoused
violence. . . . I thought I was trying to
do something so meaningful, so good.
. When I found out, I was
frightened. I thought, ‘If there’s one; is
there more? Am I really free to speak
out?’”

New Hampshire state officials say
they are justified in collecting intelli-
gence on the anti-nuclear movement
because over the past two years dem-
onstrations at the Seabrook site have
‘drawn armies of protestors seeking to
cut down the plant’s fence, block the
access road with debris and occupy the
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After the FBI issued its guidelines,
investigations dropped from 21,414 to 642.

site. Each time, they have been turned
back by state police. “The police serve
a legitimate function when they pre-
vent 1,000 people from cutting their
way onto private property,” said David
Harrigan, head of the attorney gener-
al’s criminal divisiori. Hartigan “said
that “we heard rumors that they were
going to do much worse than just tres-
pass. It turned out not to be the case at
all, but we wouldn’t have known that if
we hadn’t gathered intelligence.”

The infiltration is only the latest in a
series of anti-nuclear surveillance ac-
tivities carried out by the New Hamp-
shire State Police. The Clamshell
Alliance, one of the organizers of the
demonstrations, accused the police of
‘tapping their phones in 1978. The FBI
investigated, but reported it could find
no evidence of a tap.

At demonstrations, police with video
equipment are routine, and more or
less accepted. But even Clamshell
members were startled when a TV
camera crew filming with equipment
marked “WENH,” the call letters of
the local educational station, turned
out instead to be state police officers.
When the real WENH crew came
along, they spotted the police and
began filming them, at which point the
police left.

WENH executives protested to the
governor, complaining that the police
were destroying their ability to collect
news and endangering their camera
crews. The governor’s press secretary,
Dayton Duncan, admitted that his of-
fice had issued the officers false press
credentials and said that the incident,
which was “the result of errors in
judgment,” would not be repeated.

New Hampshire is an exception in a
time when intelligence gathering has
been proscribed by a growing assort-
ment of internal guidelines, laws and
court settlements. Nowhere are the
guidelines so strict as in the Federal
Bureau of Investigation. These rules
have bitten deeply into what was once
the nation’s premier political intelli-
gence operation.

The need for restrictive FBI
guidelines was recognized by both the
Ford and Carter administrations. And
now, five years after they were im-
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plemented, they are not only accepted
but endorsed by high FBI officials.
Nevertheless, the Reagan administra-
tion has proposed to curtail or abolish
them. This prospect sends chills down
the spines of civil libertarians.

Between 1965 and 1975, the FBI
collected files on more than a million
Americans involved in mostly peaceful
political activity. Large numbers of
FBI agents wiretapped, infiltrated,
photographed, and even rose to po-
sitions of leadership in such groups as
the Socialist Workers Party. That
party is now one of dozens of groups
that have civil lawsuits pending against
the Bureau for past improper surveil-
lance and harassment; some plaintiffs
have already been awarded monetary
damages.

According to an audit by the U.S.
General Accounting Office, little of this
surveillance uncovered any criminal
activity.

From 1965 to 1975, FBI agents
committed at least 240 warrantless
“surreptitious entries.” In the Bureau’s
Counter Intelligence Program (Coin-
telpro), agents carried out more than
2,300 “dirty tricks” aimed at disrupt-
ing political groups. Agents called in
bomb threats to political offices; they
spread false rumors that various mem-
bers of groups were police informers;
they initiated rumors that activists
were unfaithful to their spouses; they
urged, successfully, through forged let-
ters, that political dissidents be fired
from their jobs. Under the personal di-
rection of J. Edgar Hoover, the FBI
conducted a decade-long clandestine
war against Martin Luther King, Jr.
and other civil rights leaders, using
blackmail and Cointelpro-type tactics.
For instance, a few weeks before King
received the Nobel Peace Prize, the
FBI sent him a letter accusing him of
alleged sexual improprieties and urg-
ing him to commit suicide.

The FBI was assisted by the CIA,
which conducted warrantless wiretaps
and mail-openings on 10,000 domestic
dissidents, in violation of its charter,
and-also helped equip and train police
political intelligence squads in at least
a dozen cities. In 1973, the National
Security Agency lent the use of its
sophisticated foreign intelligence

satellites to photograph anti-war dem-
onstrations from space.

A wide array of federal officials de-
nied these practices until hard evi-
dence was produced by Congressional
committees and investigative jour-
nalists. In 1976, at the height of the
scandals, then-Attorney General Ed-
ward Levi issued the restrictive “Levi
guidelines,” which are still the basis of
the FBI's “domestic security” opera-
tions.

The guidelines lay out criteria for
three types of investigations into ac-
tivity that involves First Amendment
rights: “preliminary,” “limited” and
“full.” Preliminary investigations can
be initiated only when the FBI re-
ceives allegations of specific criminal
acts, and only the least intrusive kinds
of surveillance can be used. The in-
vestigation can become a “limited” one
only when specific criminal acts appear
to be “on-going or imminent.” Inves-
tigative methods are still restricted.
The Bureau may undertake a “full”
investigation “only ... on the basis of
specific and articulable facts giving
reason to believe that an individual or
a group is or may be engaged in crimi-
nal activities,” and only upon inform-
ing the attorney general. Agents may
use “mail covers” (inspection of the
outside of envelopes), undercover
agents, informants and electronic sur-
veillance, but only with the proper
warrants. The need for “full” investi-
gation must be weighed against “the
danger to privacy and free expression.”

Former President Jimmy Carter’s
Executive Order 12036, still in effect,
supplements the guidelines by pro-
hibiting mail-opening under any cir-
cumstances, and by requiring agents to
use “the least intrusive means possi-
ble” in gathering information. The
order also prohibits domestic electronic
surveillance by the CIA.

By all accounts, these curbs have
dramatically reduced the amount of
federal domestic security intelligence
gathering. According to FBI records,
21,414 domestic security investiga-
tions were underway in July 1973.
After the guidelines went into effect,
the number dropped to 642. FBI offi-
cials told Police Magazine in May that
20 groups and 44 individuals were
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under “full” investigation by the Ter-
rorism Section, which now handles
most domestic security cases. In addi-
tion, a number of groups — the FBI
would not say how many — suspected
of committing crimes under the direc-
tion of foreign powers are-umder inves-
tigation by a separate counterintelli-
gence section.

Even considering the hidden num-
ber of foreign counterintelligence
cases, most civil libertarians feel the
caseload decrease is real. “The
guidelines have refocused the Bureau’s
domestic security mission away from
broad surveillance of political activism
onto real terrorist acts,” said Jerry
Berman, counsel for the Center for
National Security Studies. “I gravely
doubt if they are hiding anything im-
proper.” He cited budget figures to
back his assertion, and the assurances
of several in Congress who have ac-
cess to the Bureau’s classified intelli-
gence information.

A wide range of citizens, led by none
other than William Webster, the FBI's
director, have urged that the
guidelines be made into law, as part of
the permanent FBI Charter that has
been iil the works for several years.
But since President Reagan was
elected, an increasingly vocal group of
critics have attacked the guidelines
and threatened to abolish them. “What
the FBI is doing at this point is an
overreaction to the scandals of the
1960s,” says Richard Morgan, the
Bowdoin College professor. “The
stable certainly needed to be cleaned,
but the pendulum has swung past the
stops, and the Bureau is not collecting
as much information as it should on the
violent political fringes of America.”

Local police complain of an “intelli-
gence gap.” The Levi curbs have “dec-
imated the FBI and CIA to the point
where we don’t know whether Castro is
smoking cigars or pot,” says Burley
Mitchell, North Carolina’s secretary of
crime control and public safety. “Ter-
rorist organizations can be national and
international in scope. Local and state
agencies have too .narrow a view to
ever cope with that. The FBI is our
only hope.”

The Senate recently launched the
new Subcommittee on Security and

i8

Terrorism, a revival of the old Internal
Security Subcommittee, which pro-
vided a forum in the 1950s for Senator
Joseph R. McCarthy in his wide-
ranging hunt for communists. At its
first hearing in April, the committee
heard testimony that a wide range of
domestic dissidents are influenced by
the Soviets. Joel S. Lisker, counsel of
the new subcommittee, said that “we
will do everything we can to modify
and eliminate” the Levi guidelines.

In March, an interagency group led
by CIA officials floated a proposed
executive order that would scrap most
of the current restrictions on the CIA
and FBI. The draft aroused such an
outcry that it was quickly disavowed
by the White House. Administration
officials issued a new, reworded state-
ment, but it retained many of the
broadened powers of the first. That
draft was still under consideration by
the White House at this writing.

Perhaps the administration’s most
dramatic indication that it favors wider

intelligence gathering was President
Reagan’s pardon this April of Mark
Felt and Edward Miller. These two
former high FBI officials were con-
victed last November of conspiring to
violate the constitutional rights of
Americans in the early 1970s, when
they authorized illegal break-ins at the
homes of friends, acquaintances and
relatives of fugitive members of the
Weather Underground. The pardons
aroused widespread speculation that
FBI agents would feel free, regardless
of the law, “to do their job 100 per-
cent,” in Miller’s words.

FBI officials, however, bridle at
suggestions that the guidelines be
junked. FBI director Webster said in a
television interview after the Senate
terrorism panel hearings, “I am satis-
fied that we are able to do our work ef-
fectively under those guidelines.” He
insisted that there “would be a storm of
protest in the Bureau” if they were
abolished. Webster denied that there is
any “real evidence” that the Soviet
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Union is sponsoring or instigating ter-
rorist activity in the United States. He
also denied that the pardons of Felt
and Miller would affect agents’ adher-
ence to the guidelines.

FBI officials, in interviews with
Police Magazine, said the gilidelines in
no way affect the Bureau’s ability to
deal with terrorism. “Terrorism is very
high on our list of priorities. We feel we
are doing all we need.to do at this
point,” said Roger Castonguay, deputy
assistant director of the FBI’s criminal
division. Terrorist incidents, while in-
creasing worldwide, have declined
domestically, from 111 in 1977 to 30
last year, according to Bureau reports.
This has prompted FBI officials to ask,
not for an increase in anti-terrorism
forces as some in Congress have
suggested, but for a decrease of 21 slots
in the 126-agent Terrorism Section.

“I don’t think that the criminal stan-
dard [in the guidelines] has precluded

us from accumulating the data we need:

to prevent actual crimes,” said Norman
Hope, a supervisor with the Terrorism
Section. “We’ve had some good suc-
cesses-under the guidelines.” He cited
the infiltration, arrest and conviction
last year of a group of Croatian immi-
grants in New York City who were
plotting to assassinate a political rival
and bomb 100 people at a meeting .

Hope said that the unit now focuses
mainly on several Puerto Rican inde-
pendence groups, such as the FALN,
the Machete Swingers and the Puerto
Rican Armed Resistance, and on sev-
eral Cuban exile terrorist organiza-
tions, such as Omega 7.

He said that ‘‘several specific
Klaverns” of the Ku Klux Klan are
under investigation for possible ter-
rorist activity, as well as members of
the Communist Workers Party and the
Revolutionary Communist Party, who
are under investigation for lessér’ of-
fenses like assaulting diplomats at
demonstrations. ’

“Times have changed, and the con-
sensus is that we’re better able to focus
our attention on the criminal,” said
Roger Castonguay. ‘“Before the
guidelines, the FBI served a large in-
telligence function. There was a lot of
perceived threat. Agents were looking
for violators within political organiza-
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tions. There was a much broader man-
date. ... The criteria were not very
strict. . . . In relation to what’s happen-
ing in Congress, I certainly don’t see
the FBI overreacting or going on any
witchhunts.”
One of the few local police agencies
with restrictions on intelligence gather-
ing as strict as the FBI’s is the Seattle
Police Department. But in Seattle the
police are not as content with the
guidelines as the FBI seems to be.
Seattle police are subject to the na-
tion’s only city ordinance limiting in-
telligence gathering. The law was
passed unanimously by the City.Council
in July 1979 following a three-year
lawsuit that uncovered questionable

-surveillance practices. The ordinance,

a complicated 13-page document, re-
stricts police investigations of First
Amendment activities to cases where
police “reasonably” believe the sub-
jects are engaged in criminal activity.
It sharply limits the use of informants
and infiltrators, and prohibits the filing
of information about a person’s sex life
unless police suspect he is involved in a
sex crime. Its most controversial pro-
vision requires a civilian auditor to in-
spect police records every six months.
If the auditor finds that police have
filed information in violation of the
ordinance, he is bound to inform the
subject or subjects of the operation,
who may sue for damages.

Lt. Pat Munter, head of the depart-
ment’s criminal information section,
protests that the Seattle police are “in a
Catch-22 situation. You can’t investi-
gate unless you can show criminal ac-
tions, and you can’t show criminal ac-
tions unless yowm investigate. I don’t
think there’s an easy answer to that
one.”

The law “might suit the purposes of
the Revolutionary Communist Party,
the KKK and the ACLU, but it was
never the intent of reasonable people.
. . . They’ve neutered us,” claims Doug
Dills, president of the Seattle Police
Officers’ Guild. “The average officer is
so afraid of violating the ordinance that
every bit of information that goes into
the files is so laundered as to make it
useless,” he said. “So far, terrorism has
been pretty quiet, but when something

happens and we don’t know who’s done
it, they’ll see how it works.”

The police department was, in
Munter’s words, “kicked out” of the
LEIU when the law was passed, be-
cause LEIU officials were afraid that
their top-secret files on organized
crime would fall into the hands of the
civilian auditor. “We’ve been cut off
from the free flow of information,” said
the department’s legal counsel, Leo
Poort. “Some state and interstate
agencies that I won’t name won’t talk
to us in any kind of case.”

Poort said the other agencies’ con-
cern was that the civilian auditor would
leak sensitive information to the pub-
lic, even though the ordinance contains
safeguards against that.

Defenders of the law say the police
have overreacted by interpreting it as
more restrictive than it really is. City
Councilman Randy Revelle, the law’s
main sponsor, said that the law does
not regulate the gathering of informa-
tion so much as its storage. For the
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plutonium processing facility, for an anti-nuclear rally in May 1978.

most part, he said, officers are allowed
to keep any personal records they
want, so long as nothing in violation of
the ordinance goes into official files.
“We're not kidding ourselves, that we
can control what Officer Jones puts in
his hand or writes in his own little
notebook,” said Revelle. “What the
law aims at is keeping those early
stages of an investigation, when police
pick up a lot of useless information,
from going into the files. . . . If that in-
formation later becomes relevant to a
criminal investigation, they’re free to
put it into the files. ... I think there
are officers out there not collecting in-
formation that they’re perfectly enti-
tled to collect.”

Revelle said he believes that police
agencies that have refused to share in-
formation with the Seattle police have
misinterpreted the law to mean that all
their files will be opened to the public,
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when actually this is not the case.
However, the city council will hold
hearings this summer to determine if
changes need to be made. “We realize
that this is a very touchy subject, and

we're treading on new ground,” said |

Revelle. “There may be some bugs
that have to be worked out of this law.”

The Seattle law is regarded by civil -

libertarians around the country as a
model. Efforts are underway in Wash-
ington, D.C. to pass an ordinance
based on it, and the authors of a re-
cently proposed permanent court in-
junction in Chicago also have used it as
a guide.

The Chicago injunction, if approved
by a federal district court as expected,
has far-reaching implications. First, it
is the strictest and most detailed such
settlement so far, and could influence
other pending cases. Second, it reins in

photographs of profestors arriving in Barnwell, S.C., site of an Army
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what was once one of the most aggres-
sive political surveillance and disrup-
tion operations in the country. The
proposed injunction would end seven
years of litigation.

The Chicago Police Department’s
Subversive Squad was abolished in
1975 after a federal grand jury report
concluded that it had “assaulted the

:fundamental freedoms of speech, as-

sociation, press and religion as well as
the constitutional rights to privacy of
hundreds of individuals,” and con-
tained “all the earmarks of a police
state.” Around the same time as the
grand jury investigation, five separate
class-action lawsuits were filed by
community groups and individuals who
said they had been spied upon and
harassed by the squad.

Evidence released by the grand
jury, and, just recently, by the litigants
in the lawsuits, has shown that the
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Chicago police ran a Cointelpro-like
program until 1975. The police col-
laborated in the early 1970s with a
right-wing group, the Legion of Justice,
in breaking into the offices of left-wing
organizations, sprayspainfing slogans
of rivals on their walls, removing files
and destroying equipment. One former
Subversive Squad member, jailed in
1979 during the civil suit proceedings
for refusing to answer questions, finally
admitted that he had infiltrated a
group called Citizens for a Democratic
Society and unsuccessfully urged
members to shoot police officers. He
even plotted out specific rooftops
where snipers could kill police.

By the time the squad’s files were
subpoenaed in the late 1970s, they
contained the names of 200,000 indi-
viduals and 800 organizations, most of
them lawful political groups. They had
included more, but it turned out that
the police had monitored the legal
teams of the people who were suing
them, and destroyed many of their files
as a result. Among the records left
were dossiers on the PTA, Planned
Parenthood, several Catholic and
Jewish councils, the Atlantic Monthly,
the NAACP, an organization trying to
stop a freeway from being built, en-
vironmentalists, feminists and dissi-
dent City Council members. Oppo-
nents of the late Mayor Richard Daley
got special attention, and he received
weekly reports from the squad on his
enemies’ activities. Up until 1971, the
squad wasin daily contact with Army
Intelligence, which is legally barred
from operating in the country.

The injunction would exceed the
curbs placed on other agencies. It
would require the police to have a
“reasonable suspicion” that crimes are
“imminent” or have already been
committed by a political group before
they can investigate. High police offi-
cials would have to approve investiga-
tions of political groups. Information
would have to be gathered by the least
intrusive means possible; infiltrators
may be used only to prevent serious in-
jury or to prevent a crime, and they
may not collect political information.
The police promise not to attempt to
disrupt any organization exercising its
First Amendment rights.
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Police records are to be inspected
every several years by an indepen-
dent, private auditing firm to insure
compliance. The court will retain
jurisdiction over the case and seek
punishment for violations in
contempt-of-court proceedings.

The plaintiffs are still suing the
police for $480,000 in damages,
largely to cover the costs of property
destroyed by the police and their allies
in the course of their clandestine raids.

Lawyers for the plaintiffs say that
surveillance and harassment of politi-
cal groups dropped off sharply after
the lawsuits were filed. After the dis-
banding of the Subversive Squad, the
police formulated guidelines for intelli-
gence activities that department legal
advisors say are close to those outlined
in the pending settlement. Police were
at first opposed to the settlement, but
have now acquiesed. Two years ago,
former Police Superintendent James
O’Grady complained that the lawsuit
had rendered the police “virtually
helpless to protect the city from ter-
rorist activities.”

But current superintendent Richard
Brzecek, who, as the department’s
former legal counsel, helped draw up
the guidelines, said, “We have had no
problem with them. Historically, I
think the Intelligence Division re-
sponded in good faith at the time to
legitimately perceived needs. Unfor-
tunately, as those ... needs waned or
passed away, there should have been a
focus to move the division on to more
contemporary activities.”

Two similar lawsuits are in progress
against the Michigan State Police and
the Detroit Police Department. This
year, after a six-year legal battle, the
state police finally agreed to release its
38,000 personal surveillance files be-
ginning in May to those who were in-
vestigated by the subversive squad.
The plaintiffs in the Detroit lawsuit
and the Detroit Board of Police Com-
missioners are in the process of work-
ing out a system for notifying citizens
about the existence of files that were
kept on them and releasing to them the
information in those files.

The significance of the Michigan
suits is that the agencies may face tre-
mendous financial liabilities if the

courts decide that their files have dam-
aged the individuals in them.

For instance, testimony and docu-
ments submitted to the courts in these
cases have suggested that police turned
over information about labor activists
to private companies that resulted in
firings and denied promotions, accord-
ing to attorneys. Lenore Goldman, a
spokesperson for the National Lawyers
Guild, which is helping litigate the
case, said that companies, including
Panex and Chrysler, allegedly re-
ceived information involving members
of the United Auto Workers. Lawyers
for the plaintiffs say they have already
been contacted by 5,000 people who
received court-required notices in the
mail that they had been subjects of
surveillance.

Some surprising role reversals have
recently come to light with the sending
out of the notices. Among the former
targets was Detroit Mayor Coleman
Young, who, as a community activist,
was the subject of a file before he was
elected. Another person who recently
received a notice was David Stockman,
director of Ronald Reagan’s Office of
Management and Budget, widely re-
garded as one of the most powerful and
conservative people in the U.S. gov-
ernment. When Stockman was a col-
lege student in the 1960s, he was the
sole Detroit staff member of Vietnam
Summer, an anti-war group that state
police monitored.

Jerry Berman of the Center for Na-
tional Security Studies says that all the
recent court-imposed restrictions on in-
telligence gathering are “big steps for-
ward. They remove some of the un-
bridled discretion that the police have
always had.” But some civil libertari-
ans are less happy with the pending
settlement of a suit in New York City.

The settlement arises from a case
similar to that in Chicago, and is also
pending before a federal court. How-
ever, the restrictions it imposes on the
police are far less stringent. Unlike the
Chicago settlement, which requires
“reasonable suspicion” before surveil-
lance can be launched, the New York
proposal requires only that the police
receive “specific information” that a
criminal act could be in progress — le-
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gally, a much more permissive stan-
dard. Said one lawyer involved in the
Chicago suit, “Let me give you an
example of ‘specific information.” An
anonymous caller tells the red squad:
‘This peace group on West Street is
also running guns on tfie sidé.’ Now
that’s specific information, and it could
set the whole secret police apparatus in
motion. You see, it may be the worst
quality information, but it sure is spe-
cific.” Critics believe the settlement
contains other deficiencies as well.
“Oh, there are some paper hurdles,
but nothing that a one-legged police
spy will not be able to negotiate with
ease,” jabbed Village Voice columnist
Nat Hentoff. “The settlement is a
dangerous hoax ... the red squad’s
most ambitious scam — going legit

with the imprimatur of the New York
Civil Liberties Union,” wrote Hentoff.

Dorothy Samuels, executive director
of the NYCLU, which negotiated the
settlement, praised it as “a major step
toward eliminating police surveillance
and record keeping directed-at lawful
political activity and dissent.” How-
ever, many of the plaintiffs in the
class-action suit, which included Abbie
Hoffman and the Yippies, have ob-
jected to the settlement, and are trying
to convince the federal district court
not to accept it.

Lawyers associated with the
NYCLU privately admit that they took
what they could get, since the suit has
dragged on for almost ten years. They
say the police appear to have curbed
their surveillance activities since 1973,

when they issued internal guidelines
that resemble those in the proposed
settlement. At the time the suit was
filed, in 1971, the police had files on
1.2 million politically active New
Yorkers; a million names were purged
when the guidelines were set up.
Rosemary Carroll, counsel to the
department, denied that the settlement
would encourage the police to return to
“the days when everybody accused of
being a red went into the files.” Even
under the loose terms of the settle-
ment, she said, “social protest occurs in
a different atmosphere now. The range
of accepted dissent has considerably
widened. . . . If we went around check-
ing up on every group in town, we’'d be
chasing our own tails, and we wouldn’t
have any time to chase criminals.” []

==

The Rise of Private Political Intelligence

P RIVATE enterprise has rushed in
to fill what some police refer to as “the
intelligence gap.” Public police agen-
cies, strapped by public criticism and
legal curbs on their intelligence opera-
tions, have been receiving information
in the past few years from a growing
array of private surveillance opera-
tions that specialize in collecting in-
formation about political movements.
Some civil libertarians see this as a
dangerous trend, since private intelli-
gence operations are not subject to
state, local or federal guidelines; nor
are they subject to freedom of infor-
mation acts or other disclosure laws
that would allow them to be monitored.
In addition, it is more difficult to sue
them than public agencies for violating
privacy and free expression rights.
The largest group of private intelli-
gence officers appears to be the firms
working for industries, particularly
utility companies, that are facing op-
position to the construction of nuclear
power plants. Some of these private
firms apparently exchange information
with police agencies on a regular basis.
Former officials of the utility indus-

try have stated publicly that informa-
tion about anti-nuclear protestors is
circulated among utilities and police
through pro-nuclear trade associations.

A report by the ACLU-sponsored
Center for National Security Studies
lists 47 incidents of alleged surveil-
lance by security agents of 18 utilities
and private agencies over the past
three years. Utility companies have
admitted to photographing protesters
and taking down license plate numbers
of cars parked near demonstrations.

One of the largest such operations is
run by the Georgia Power Co. By
1977, its internal security unit had a
budget of $750,000, a staff of nine in-
vestigators and an arsenal of sophisti-
cated surveillance equipment. This
operation, according to former com-
pany investigators who were inter-
viewed by the Atlanta Journal, investi-
gated anyone “who would fit into the
antagonistic category . . . someone who
for any reason would be against rate
increases or would have some type of
opposition to . . . the power company.”
The investigator said the department’s
“dirt gathering” operations were used

to brand the company’s foes as “com-
mies and queers.” The investigators
said police helped them infiltrate
groups and passed on information from
police computers.

An investigation by the Georgia
Public Service Commission failed to
substantiate the details of the
allegations, but did find that many of
the security division’s records had been
destroyed the day after the former in-
vestigators went. public. Many of these
security departments are staffed with
former police officers, as in the case of
the security bureau of the Public Serv-
ice Co. of New Hampshire, which is
now building a highly controversial
nuclear reactor. According to David
Harrigan, chief of the state attorney
general’s criminal division, the com-
pany employs at least four former state
police officers, several of whose jobs
had been to monitor anti-nuclear pro-
testers for the police.

Some of the private groups that offer
information to police agencies have an
obvious political bent themselves. One
such group is the U.S. Labor Party,
which started in 1968 as a left-wing
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group, but later evolved into a right-
wing political organization. Its mem-
bers and its leader, Lyndon LaRouche,
are widely regarded as eccentric be-
cause of their complicated interna-
tional conspiracy theories linking
Zionists, the Rockefeller family, the
Institute for Policy Studies, the British
government, the CIA, and the anti-
nuclear movement.

The Labor Party publishes a
twice-monthly newsletter called In-
vestigative Leads, which is made avail-
able mainly to police and private secu-
rity agencies. Its purposes, according to
party literature: “With American law
enforcement agencies . . . dangerously
constrained as the result of the [U.S.
Justice Department’s intelligence]
guidelines, it is clear that [they] need
consistent and honest intelligence as-
sessments” so they can keep track of
“treasonous elements.”

Among the “consistent and honest
assessments” contained in April and
May 1980 issues of Investigative
Leads was a report on a “conspiracy to
destroy law enforcement” organized by
the ACLU, several members of Con-
gress and former Justice Department
officials; the American Friends’ Serv-
ice Committee; the National Urban
League; former New York City Police
Commissioner Patrick Murphy and the
Police Foundation, a Washington,
D.C.-based research organization that
Murphy heads. The newsletters con-
tained several specific predictions of
sabotage by nuclear activists that
never materialized, plus the allegation
that the nuclear accident at Three Mile
Island in 1979 was the product of
anti-nuclear terrorism.

Some police agencies apparently
take the Labor Party’s intelligence op-
erations seriously. In April 1977, a
New Hampshire state’ police officer
visited two party members at their
Boston office, and was told by them
that an upcoming anti-nuclear demon-
stration at Seabrook was “nothing but a
cover for terroristic activity.” This
allegation, which had no supporting
evidence, and turned out not to be
true, was written up in a. report in
which the officer called the party
members “two very well-informed
gentlemen.”
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In another inaccurate briefing,
LaRouche’s followers told former
Philadelphia Mayor Frank Rizzo that
the leftist groups planned a massive
disruption of the 1976 Bicentennial
Celebration. After the briefing, Rizzo
asked for federal troops to preside over
the celebration, but was turned down.

Another private intelligence news-
letter is Information Digest, edited by
John and Louise Rees, a Washington,
D.C.-based couple who are pro-

Patrick Murphy of the Police Founda-
tion: part of “a conspiracy to destroy
law enforcement?” i '

fessional intelligence gatherers. This
publication covers many of the same
movements as Investigative Leads, but
also includes reports on right-wing
groups such as the Ku Klux Klan and
the American Nazi Party. According to
some law enforcement intelligence of-
ficers, much of the information is accu-
rate; a Center for National Security
Studies report agrees, but states that
the Digest contains a “strong right-
wing bias. ... conspiratorial interpre-
tations and habitual red-baiting.”
According to numerous official
sources, including Congressional tes-
timony, the Reese’s have worked for the
Washington, D.C., Police Department
as informers, monitoring the city’s
counterculture through an alternative
bookstore set up for that purpose, and
for numerous private concerns. The

Reese’s were domestic security infor-
mants for the FBI and covered left-
wing movements for the Bureau until
1976. Before editing Information Di-
gest, John Rees edited a newsletter for
the Church League of America, an or-
ganization that claimed to have the
“largest and most comprehensive files
on subversive activity, with the single
exception of the FBL.”

At a cost of $500 per yearly sub-
scription, Information Digest is sent to
about 40 police agencies, including the
FBI, the Secret Service, U.S. Customs,
the U.S. Drug Enforcement Adminis-
tration, the Michigan, Maryland, New
York and New Hampshire state police;
and numerous local agencies, accord-
ing to a report done for the New York
State Assembly Office of Legislative
Oversight and Analysis. “Information
Digest was the string that held together
a network of hidden informants whose
information was recorded by police
departments throughout the nation . . .
without independent checking as to the
validity and source,” the report says.

Some people are currently suggest-
ing that such private concerns take an
even larger role in intelligence gather-
ing as a way for police to circumvent
legal curbs on their own intelligence
operations. A report by the Heritage
Foundation, prepared for the national
security advisors of the Reagan admin-
istration, recommended last November
that federal agencies “contract with
one or several of the many private cor-
porations that have specialized in pro-
viding information on terrorist
movements as a way of overcoming
federal intelligence curbs.”

Tim James, an attorney who is de-
fending the Houston Police Depart-
ment against a lawsuit for alleged im-
proper political surveillance, says he
considers private intelligence as the in-
evitable consequence of restrictions on
public-agencies. “As the police get
more and more afraid to do anything,
you see all the best police intelligence
officers going into the corporations and
starting their own companies,” he said.
“They’re able to do there what the
police can’t do for our taxpaying
citizens.”

-K.K.
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by Steve Govoni

SECURITIES theft, long a lucrative
field for mobsters, con men and white-
collar criminals, is a growth industry.
In 1971, the staff of the U.S. Senate
Permanent Subcommittee on Investi-
gations estimated that $400 million in
stocks and bonds had been stolen dur-
ing the previous two years. Today, the
problem has grown to the point that at
least $3.5 billion worth of securities
have been reported as lost, stolen or
counterfeited since 1979, and are still
missing.

Most of them were stolen, say FBI
agents. The FBI has the chief respon-
sibility for solving such cases. Agent
Barry Dembo, who once handled all
stolen security investigations for the
FBI's New York office, said the thefts
are mostly inside jobs. Dembo, now
assigned to the FBI office in New-
burgh, N.Y., says, “Usually there is a
well-organized group of people in-
volved with accomplices working as
low or medium-level employees on the
inside. So when the paper comes out,
it’s predetermined where it goes.” In
some cases, FBI agents say, the ac-
complices have taken bank and
brokerage house jobs with the inten-
tion of later pulling securities thefts
jobs; in others, employees with gambl-
ing debts or blackmail problems have
been recruited into securities theft
rings.

FBI officials say they have devoted
additional resources to combating this
problem, but decline to elaborate, on
the grounds that specific information
might encourage criminals. But they
concede they cannot keep on top of
every case. “We’re concentrating all
our efforts on quality cases and refer-
ring smaller ones to local authorities,”
said agent Michael Downey, a white-
collar crime supervisor at the FBI’s
New York office. Agents working out
of that office have recovered roughly
$25 million in stolen securities so far
this year, obviously a small fraction of
the amount stolen.

Steve Govoni is a business reporter for
Photos by Bill Powers : The Record of Bergen County, N.J.
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¢ Continued from First Page

ments that have been barred from
keeping political information on cit-
izens not engaged in criminal activ-
ity. By funneling such information
to Western Goals—which operates
free of government control—the
police can retain access to a broad
spectrum of “laundered” intelli-
gence materials, said the source,
who has been involved in police
intelligence work for a decade.

Paul's attcrney, Robert Loew,
said police higher-ups in the
LAPD’s soon-to-be-disbanded
Public Disorder Intelligence Divi-
sion not only knew of Paul's West-
ern Goals affiliation but considered
the computer a good intelligence
resource and “advocated” its use
and continued development.

He insisted, however, that the
detective passed no information
from undercover police investiga-
tions to the foundation.

Work evaluations written by
Paul’s superiors hint at the founda-
tion connection. One, from May,
1982, states that as “a trained
computer technician,” Paul has pro-
vided “valuable information for the
department.” Another, written in

late 1981, praises Paul for develop-

ing “valuable contacts for intelli-
gence information” during two trips
to the East Coast st his own ex-
pense. Attorney, Leew confirmed
that those trips-were to Western
Goals.

Paul reportedly toid investigators
that he showed hiz bosses in the
Publie Disorder’ Intelligerce Divi-
sion how a video display .erminal
located in the divisions seventh-
floor office in Parker Certer could
be used to retrieve data from West -
ern Goals’ sysiem. The Times was
unable to determine whether intel-
ligence officers in the division actu-
ally took advantage of the setup.
Police spokesman {mdr. William
Booth refused to shed any further
light on the matter, including
whether Los Angeles Police Chief
Daryl F. Gates knew of the comput.-
er. Booth would say only that there
is an ongoing investigation and tha:
police officials are keeping the dis-
trict attorney’s office apprized of the
probe’s progress.

In fund-raising literature, West-
ern Goals has cited the existence of
its “sophisticated” data bank, but
said it was keeping its location
under wraps for “security rsasons.”

A 1981 pitch for more than

$55,000 said that Western Goals'
computer capabilities made it “the
first and only public foundation to
enter this area and fill the critical
gap caused by the crippling of the
FBI, the disabling of the House
Committee on Un-American Activ-
ilies and the destruction of crucial
government files.”

The foundation’s literature boasts
that “thousands of documents relat-
ing to the internal security of our
country and the protection of gov-

Daryl Gates’ feud with Ira
Reiner heats up. Page 1. Part If.

ernment and institutions from com-
munist-controlled penetration and
subversion” have been computer-
ized and are “just a push of a button
away from our veteran analysts,
who will continue to work closely
with- the official agencies in charge
of our protection.” :

As for the future, the foundation
promised daily “updates”—via
computer—about the activities “of
those who wodld seek to bring
revolutionary change to America.”
But the operation never got that far,
according to sources on both coasts.

In January, Western Goals’ ambi- }
tious plans were derailed when Paul
became the target of investigations |
by the Los Angeles Police Depart- ;-
ment’s Internal Affairs Division and ;
the Los Angeles County district’
atiorney’s office. In the course of
those investigations, Paul surren-
dered more than 100 carions of
intelligence materials that he had
stored in his home and garage. The
materials included folders on police
commissioners, judges, politicians
and Police Department critics.

In the scandal's wake, Western
Goals retrieved its computer tapes
from Paul, including one that named
about 5,000 to 6,000 groups and
individuals, sources said. Los An-
geles police internal affairs investi-
gators were in Washington. D.C,
last week negotiating with McDon-
ald for access to the tapes.

McDonald was unavailable for
comment. But his press spokesman.
Tommy Toles, said the congressman
had “no interest” in discussing
‘Western Goals’ internal operations.
Toles said the only thing the public
needs to know about Western Goals
is that information it disseminates
through various publications is “ac-
curate” and available. ~

Describing itzelf as an “educa-
tional” foundation sustained solely
by tax-deductible contributions,
‘Western Goals states in promotional
literature that it is dedicated to
forging a potent constituency here
and abfoad to “rebuild and
strengthen the political, economic
and social structure of the United
States and Western civilization so
as 1o make any merger with totali-
tarians impossible.”

Its “advisory board” is studded
with prominent ultra.conserva-
tives, some with longstanding ties te
the Birch Society. Until his death
last year, Rep. John Ashbrook (R-
Ohio) was among the board’s most
active members. He. like McDonald.
strongly supported reactivation of
the House Commitzee on Un- Amer-
ican Activities. Ashbrook’s widow,
Jean, has taken her husband's place
in Congress and -on the Western
Goals board, alongside conservative
Reps. Philip M Crane (R-Ill.} and
Bob Stump (R- Ariz )

Alzo on the board are an assort-
ment of retired military leaders,
including Gen. George S. Patton II;
Gen. John Singlaub, who headed
US. forces in Korez until he was
dismigsed by former President Jim-

my Carter for insubordination; Ma-
rine Corps Gen. Walt Lewis, and
Admr. Thomas Moorer, who served®
as chairman of the Joint Chiefs of
Staff during the Nixon Administrs-
tion. - b

In addition, the advisory board
includes two Nobel laureates who
helped father the nuclear age—Ed-
ward Teller and Eugene Wigner—
as well as industrialists, philanthro-
pists, writers and doctors.

To achieve its aims, Western
Goals has established a sister foun-
dation in West Germany, begun
producing television documentarigs,
sponsored radio programs and pub:
lished nearly a dozen books on
national security and foreign affairs:
Some of those publications have
been written by a single author,
Others are projects of the Western
Goals staff. )

One staff project, for example,
was “The War Called Peace: The
Soviet Peace Offensive,” which is
characterized as a “startling ac:
count” of the forces behind tie
nation’s nuclear freeze movement.
The book suggests that virtualty
every major organization behind thé
nuclear weapons freeze movemeni.
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SPYING: Suspect in Probe Worked for Birch Leader

Continued from Third Page - ‘Rees’ ‘wife, Louise, is a former investigator for the guestionable methods on liberals and leftists.

i8 an enemy of American interests. - now-defunct House Internal Security Commitiee, for- .-Scores of back issues of Information Digest were
_ “Broken Seals,” ancther staff effort, claims to shed .merly the House Un-American Activities*Commitiee gmong the documents Paul was storing outside the
ght _on a soonspiracy to -“destroy ‘the foreign and - . (HUAC). Today, she is onMcDonald’s congressional gepartment, sources said, adding that the newsletter
pmestic ‘intelligence gathering capabilities of the ‘- -staff, ‘described by one McDghald cxiti 2 “HUAC D was -routinely ‘circulated through the intelligence
nited States” that includes, among maény ‘others, the Tiegile” o VIR L Uve LT LE divikion bek ing réf §

{merican Civil Liberties Union, the National Lawyers .. The ~Reeses: have a "long’hi : '

Guild, the: American Friénds Bervice Committee and the free-lance intelligence:activities. Th vedissen :

seurity Studies. The -latter is & | mated their information 1o jaw enforcement ggencies Churt : _

. G otnington-hased. orghgization headed by Morton * jacross the couniry—including the Los Angeles Police  Spbblacklisting operston”’ | | EIE
Halperin, a former -staff member of the .National ~ ; . t—through a controversial newsletter€alled < 3n a telephone interview, Rees defended Information
Security Council whose home telephone was bugged . InformationDigest. =~ . . o Ec & ‘Digest, saying that it is considered an suthoritative
<fpring and after his service in the Nizon Administration. TIn 1976, the New York State Office of Legislative .source of & ion and has subscribers in the public

“Editor Linked to Paul - _

¥

, Oversight issued a -blistering report ‘on Information  apd private sector. He called the New York state report
: . 3 ST .. Digest after disclosures that New York State polic€ used 3 “lie.” - R - R
The man behind these books and a monthly founda- - the publication to! ild dossiers on some of New York's .. "As for Western Goals, Rees confirmed that Paul had

Washington torrespondent for the John Birch Society’s - tainers, j ists, union leaders and scores of ofhers. . “tended that the system was 10 be moved to Alexandria

Review of the News and a years-long associate of ° "The report characterized Information Pigest a5 a2  as soon as Paul worked out the “bugs.” In addition, Rees

Detective Paul. Paul helped Rees set up an interview " “sophisticated, right-wing newsletter” that has sup- imsisted that the computer’s data base does not comain

with Chief Gates for Review of the News. The chief  plied police departments throughout the country witha information from police agencies. He said Western

made the cover of the magazine's Sept. 24, 1980, issue. “barrage of derogatory information” obtained through Goals relies on an “abundance of riches on the public
i ' : record,” such as newspapers, organizational fund-rais-

b ing letters and court documents. McDonzld has said that
some information comes from the private files of retired
goverament officials.

Among { grmmsReascited'zsbeingofintemm
Western Goals is the American Civil Liberties Union,
the Ku Klux Klan, the Communist Warkers Party and
the National Lawvyers Guild. Rees aiso said he “abso-
lutely” monitors the activities of Linda Valentino,
spokeswoman for the ACLU of Southern Galifornia and
.3 longlime critic of the Los Angeles Police Department’s

' Said Rees: T read statements that she makes to the

. piblic. Pve histened to her on the radio, and 2 number of

’ .my friends have attended meetings that she speaks at

“and will call in and say that at such and such a time Miss
¥ alentino said so and so. It is exactly the same process as

i Valentino, when informed of Rees” comments, calied

m “a se&-mtedarbner of what comstitutes a

tproper polibea view,” who “could have been working in
“Hollywood 30 years ago heiping to blacklist people.
‘Khe said the “danger” of Western Gosls’ operation is
that “ynsobstantiated innuendo geis legitimized -
Hrough the mse of Larry McDonaid's congressional

wredezitia ;iiadfﬁi@‘upinpoﬁoeimdligenceﬁlesacmss
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Rodicals in Justice Department

8 Boston, August 19 — Columnist
Ben Stein decries as “madness” the
way ‘‘innocent men who devoted their
lifetimes to protecting the citizenry
are being tormented.” Stein is refer-
ring to Justice Department charges
brought against F.B.I. agents acting
against Weatherman and other terror-
ists. Stein says that with the Carter
election, “In came the Democratic hip-
sters of the New Left, who wor-
shipped revolutionaries . . . . 1 knew

these people. I went to law school with

some of them. It was a great source of :

mirth that these particular foxes had
The Review Of The NEWS, August 29, 1979

now been sent to the Justice Depart-
ment henhouse. How would these
Trotskis in three-piece suits respond to
their new task of enforcing the laws?
The standards were overnight turned
upside down.

“Gince the leftist revolutionaries
are now inside the government, why
shouldn’t they try to punish the people
who made life miserable for their
former comrades at arms in the Move-
ment?” Stein concludes that. law-en-
forcement officers “are being prose-
cuted and persecuted” because “a
group of power-crazed young lawyers
at Justice want to show off to their
laft-wing friends.”

o 8
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SEATTLE® — The 'post-Watergate years .
hay€ brought disclosures that police agen-.
cies:Have engaged in larg&scale'gbnecﬁonl;
- of ‘personal and political information about®

* people’s lawful activities. In.Seattle, local

péliéémen: spied ‘on  black - construction- ~
- workers, Indians,” anti-war activists' and

advocates of various causes. - -gued oy
“Biit Seattle did something about

o [

x

TSN PE

;Of July:2, the city council unanimously . -

- endcted the nation’s first’ law to outlaw. =
pofitital surveillance by the local police. . < "
o% is ‘useful to look’ at the situation in::
Seattlé, where the’debate addressed con-%'.
cerns echoed across the country. * - : -

In. 1975, when a Seattle police chief
disclosed that he had destroyed political

“files“on 750 Seattle residents, the “City
Council pledged to regulate police-intelli--
gence, activities. ‘While the police denied
improper activities, a coalition of commu-
nity: groups was created to Ppress for strong’

dy

reforms,
", After three

years of hearings and draft:"”

strikes a balance between legitimate law-
efifo¢ement needs- and the protection of ;.
personal and political privacy. The police
wanfed (0 keep their wide latitude to
investigate, and claimed that regulations
* . would hamper routine police work. Citizens
wanted to stop investigations of political
groups, invasions of -privacy and police
harassment. ;. - . . T o
Experience in Seattle and other cities has _

’a’:i

shown that the police have an overly broad * '

view of their investigative role. Lacking
policy ‘guidelines, policemen have not” :
restricted themselves to investigating
pected criminal activity. R i
<A former Seattle intelligence commander . S
: described- how" a.. typical investigation
- bégan: “Somebody was scanning the papers .’
. One-morning, spotted the name of a -group .
afd ‘said, ‘What is that?” Somebody else”"
sitfing next to him said, ‘I don’t know. Let’s .
. find‘out.’ And this is the way most of these

".For policemen, dissent itself' becomes
suspect,” Isolated in-a narrow world, the .
police fail to distinguish between advocacy.
‘andvthreats to public  safety. Thus, the
pardnoia of Seattle policemen led them to
- suspect that a  pro-Palestinian’s summer
-suntan was an effort to look like an Arab, It

was inaccurate and irrelevant,~> . - .

. ++Unlike repressive dictatorships in’ other, -

‘parts of the world, our system of. govern- o

. ment requires a police force that stays out-

~ of politics. Thé police have no business = '

basing investigations on political ideology.
- They should limit themselves to e.nfolrcing‘ :

¢ - ' necessary to solve a particular crime, the

. policemen have used wiretaps and_infor-

“* - surveillance. This supervision is essential to
ing, Seattle produced an ordinance that

.
sus- 4
. bt

< perfection, but as the bill’s prime sponsor, -

. ordinance is roughly right.” % :

0 curb:
:

IwE ’§’é‘g R Al e 4T

- laws passed by legislative bodies. ™ . . :
. ‘The Seattle law effectively addresses thy
nieed to investigate crime while protecting
‘political rights. It prohibits the collection of
~ political information unless'it is about a 2
. person suspected of .criminal activity andis

- .relevant fo the -investigation. When it

_"police - can collect: political information
after obtaining a detailed written authoriza-
OB, s e
¢ In all cases the least-intrusive

tivé technique must be used. In

e ;;‘_}.47‘1»55.(,

£

mvest:ga-
the past,

L

mants “to- obtain information " that* could -
easily be gained from public sources. The.
result has been unnecessary invasions of -
privacy and a climate of fear and distrust. -
- .One of the ‘most-crucial aspects of the
“new .law is- thw establishment "of .an
independent auditor with" authority to
review at random all police files. The -
- auditor must notify subjects of improper

overcome the closed-door a
_departments, * .07 N
- The ordinance is careful not to interfere
-.with_legitimate investigations. Policeinen
can collect whatever information is neces-'
‘sary and relevant to- criminal investiga-
-tions. The ordinance merely requires that
policemen justify the collection of political.
% information, " i L e
;. The 14 hours of training each ‘police’
“officer is scheduled to receive before the
.ordinance goes into effect on Jan. 1 should
help ' increase’ his - sensitivity to, First
‘Amendment rights, LRI s
« . Representatives of the community: sa
-down “with  policemen and other city::
officials for over 150 hours to draft the
: ordinance. Each side was a fierce advocate -
- but each was able to respect the legitimate
" concerns of the other. The result may not be

ttitude of police

Councilman Randy Revelle, said in urging
his council colleagues to adopt theordi-
‘nance: “Everyone involved in the drafting
process is hurting a-little. They all think
-something is ‘wrong, but each -dislikes a
different provision. This tells me that. the
{OEL S
The Seattle ordinance shows that®it is-
possible to place appropriate ‘controls’ on
_police activities. It is central to our political >
“freedoms that other cities follow Seattle’s -
- judiclous lead, [ +7%7% SR
-~ Lamy Baker and Kathleen Taylor .
represented the Coalition on Govern-
ment Spying in -drafting Seattia’s .+
police intelligence ordinance. -. - Yo
-+ New York Times Speclal Features
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Cops’ Co-Op

Civil libertarians fear police
data exchange :

“w hat have you got on this guy?”
Police departments have always
asked this question of each other, and very
often of the FBI, as they look for infor-
mation that will help an investigation. In
1956 some departments, frustrated by
their inability to get data from the cau-
tious FBI, began setting up an organization
known as the Law Enforcement Intelli-
gence Unit to share their files on a more
systematic basis. Almost unknown to out-
siders, L.E.L.U. has since acquired a mem-
bership of 227 state and local police de-
partments in the U.S. and Canada. Now,
like the FBI a few years ago, L.ELU. is
being criticized by civil libertariaris who
suspect it of spreading vague suspicions
about citizens who may have done noth-
ing worse than champion unpopular po-
litical causes.

In theory, L.EI.U. is a private frater-
nal association of police officials who keep
tabs on organized-crime figures and their
associates. But the organization is sup-
ported entirely by public funds, including
$36,000 from California and $2 million
contributed in the past by the federal Law
Enforcement Assistance Administration.
The man behind the founding of the co-
operative was former Los Angeles Police
Chief William Parker, who feuded with
FBI Director J. Edgar Hoover, and its

headquarters are in California’s depart”

ment of justice. There L.E.1.U. keeps com-
puterized card files on 4,000 people. For
$350 in annual fees, a police department
can ask for information on any of .the
4,000; for an extra $300, it can get copies

Aof‘ all the cards.

Hugh Allen, the LE.J.U. coordinator
in the state’s department of justice, can
cite no convictions of major organized
crime figures as a result of the agency’s ac-
tivities. He maintains, however, that in-

- g 4] 7y
=5 S [

L_E.LU. Critic Linda Valentino
Fears of reputations casually abused.

formation obtained by L.E.I.U. helped fed-
eral authorities returnm Mafia figures
Salvatore and Joseph Bonanno Jr. to pris-
on for parole violations in 1978. Allen jus-
tifies the organization’s activities by say-
ing that it concentrates on preventing
crime by alerting local police to watch
the activities of organized-crime figures
closely.

Though L.E.I.U. may focus on the Ma-
fia, it has a disturbingly casual approach
to what constitutes dangerous or suspi-
cious activity, as shown by some of its
file cards that have become public. Un-
der the heading of “criminal activities,”
one card noted that a subject “travels ex-
tensively.” Another card listed former
California State Senator Nathan Holden
as an “associate” of a member of the Black
Panther Party. The only association was
that Holden had once been the landlord
of a Black Panther.

S ome 400 of L.E.1.U.’s cards have been
obtained by Chicago Civil Rights
Lawyer Richard Gutman as a result of a
still pending class-action suit he filed
apainst the Chicago police department in
1974, charging the force with politically
motivated surveillance and harassment
that was unconstitutional. Gutman ad-
mits that most of the cards cover the ac-
tivities of suspected criminals, but he says
that 64 bear information that is basically
political. One card described a former
University of Washington professor as a
“Marxist scholar ... present at many
demonstrations in Seattle,” none of which
has anything to do with the Mafia.
Charles Casey, an official of the Cal-
ifornia department of justice, concedes
that L.E.I.U. once collected political intel-

ligence but says it has stopped and is try-

TIME,JUNE 25, 1979

l

ing to purge its files of those cards. In-
deed, L.E.I.U. virtuously maintains that it
kicked out the Houston police department
for political spying. The Houston version
is that it dropped out because it wanted
‘no part of the political intelligence gath-
ering requested by L.E.LU.

Civil libertarians have other gripes
about L.E.LU. Linda Valentino, who has
investigated the network for the Amer-
ican Friends Service Committee, points
out that L.E.LU. cards are based on arrest
records, with no notation of the dispo-
sition of the case; thus a card might state
that a subject had been arrested but fail
to note that the case against him had been
dropped or the person acquitted. Worse,
if L.E.L.U. receives a query about someone
on whom it has no information, it will au-
tomatically start a file on that person.
Casey claims that files are scrapped if no
solid information shows up in a year.

Just what does go on in L.E.LU. is dif-
ficult to pin down because of one impor-
tant and disturbing point: although
L.ELU. is financed by public funds, it is
not now subject to any kind of public
check on its activities. =
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" ment, a member of the new Sandinista. ruling junta appeared in Havara -
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,‘“The economy of Nlcaragua is in dlre str 1ts and the months ahead w111 prove EXC@ptLOH“ 
. ally severe., The new Sandlnlbta goverqﬁymt is not yet in total control of the mer
-vand the populatlon can become: restlve.n Accoga}ng to the current head of the
i

' bank in Managua, at least $150 mlllion 1n alé ;’ reauw1ed annuallv for t“L

. ‘prevent toral economic collapse..

':fbnnd the figure 18 closer to 4 ually for at" _?
the country Just’ to stay afldat. '10 overcome the ai - totaiTy £
Leaderanlpn mass¢ve 1nfus10ns of cash and technlcel support are vceuea, :

'3an Havanag Danlei/ﬁrtega Saavedra, a ieading Sandlnlaba, Llled o conVLﬂ:e'
’nahLona attendipg the NON-ALIGNED ‘CONFERENCE that his government St Cno

< and was Lher Vore Jusc¢f1ed in asking for help from noa~alighed countiie
:OrLegag “the Cuban tralned guerrllla, 1mmed1aLely found himself in Qlaléce
- when: a%kﬁd why, if his g0vernmenL was non-aligned, had it rushed to recogn
’waamesé7 oviet backed 1nsurge t regime of Heng Samrin in Cambodia. GVLega i"

'~netogn1tion of: Heng Samrin signaled ng’ Niceraguan a11wnmenu with the Soviet Lﬂf 1

7fmefe1y underscored a temnet .of- Sandlnvsta f01e1gn poilcy e auppcrt aee_onguL
-hatlon movements worldw1de, >.4>?‘kg . . o v B

_'_'_ o ‘ G
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B MR, NUGENT.___,Jay based on the Department rule.g and-that one znvesvzqaﬁ&ve
| case whzch .was cited speczficaZZy by the Department we. wouZd not do thdbn aﬂd

LR o September-October Sl BUSINESS CONFYTCTS REPORT O Page 1 Five

4','do not do. that.

MR, YOUNG., Are you aZZowed to read it and remember zt? R e
MR. ‘NUGENT. I’would thznk that nght be aZZowabZe in the przvaze aozfines N

'fof one's home.,.w, -

* KA x A A A K V.~"

'MR' YOUNG W%en was. the case on. the PTogresszve Labor Party cZosed?
‘MR. NUGENT.= The PTogresszve Labor Party case was- c&osed n: SepLemaer 1976 .

3¥ﬂ >September 20, /1976, to'be ewact..

- - MR. YOUNG.. Well, the Pwogresszve Labor Party has publzclv proelazmea thab'
‘they intend . to, take power in the United Stdtes by using ermed. @truggue” and '
vuhat they are engaged in a program of penetrating the Armed Forces. e T

“This: znfbrmatton appeared in.the PROGRESSIVE LABOR MAG4ZINE thezr F naqaa

jllzzne that was: “published in. the spring of 1978.
In a.case like thig where they themselves heve made this decéar'at:f,on, ‘ can

| :,.the FBI collect these public documents on .« group. like the Progr2331ve Labor i'."'”

“'_FUPtJ, despite. “thé- fact that the. case %as been cZosed?
.. MR. NUGENT. --Absolutely not ol !

MR..: YOUNG. - Absolutely wot, N ‘ '
- Now,  let me make sure that: T make ‘sure I undepsuand and anybody who “cads s

‘ thas record understands. . The Progresszve Labor Party who has proclazmed through
their: own publication. that they edit, publish, ‘print, and. somebody. pays for, .
- has sazd that- they. intend to take- ‘power by armed stryuggle. Now. there is somethzn;

.ef:wvn gut Zaw agaznst advocatzng the UzoZent overthrow of'tﬂe governmeni Lbﬂ’t 3
L there?:

‘MR, NUGENT That s quzte true waever, dve to the naLure of the z%uesém '

“eftédttons which are conducted under . the Domestic Security eriteria today, if’ you'

. have. seen” the guzdeltnes, it 18 very speczfic in that advocacy: or rhetoric is
. not the: criteria on'which we can base a domestic. security investigation. - There -
. has to. be that: one . step: fﬂrther,-tnvoluemant in jbree ‘and ‘violence and viclation
of federal. Zaw3 or at. Zeast a -conspiracy ‘to violate some fbderat Low with. force
- and violence on which we can ‘base basically a criminal type: apvroach to-an’ inves

,xfo;'zgatton not'a searching’ for: programs whzch groups may advoeaie zn the press '
< orin, speechmaktng -and so. forth: . .

. MR. YOUNG...In other words; . you are not aZZowad to be znvotved n jﬁpe pre
.,ventaon you: have to watt until the fire starts, e i :
' ‘MR. NUGENT,® Pretty close ‘to that, yes 8ip..t
- MR, YOUNG I wonder what the Ameriéan people would. say if thej aL? kﬁew
about that I have an 1dea what thetr reactzon wouZd be..' 1= i) .

__“:ihe House Permanent Select Commlttee on Intelllgence 3s compOSea cf men.: who Lnow L
. that -even, though coples of their staff report are’. technlcally available’ to anvoneg, . .

only the press can ensure ‘that- congre551ona1 1nvest1gat1on reports- become known
to the public. In ‘the-case of the HPSCI report. on "Securley Clearance. ?roceuures

© in the- Intelllgence Agenc1es" ‘the press only saw fit to stress the p0551bLl¢Lv of’
'jlnnompeLence in. government becatsge of variances-in vacurlty clearance’ procedures,
. Nothing was sald by the ‘mass communlcatlons ‘média. .about “the House: flnc1ng that " there .
~-has been an erosion'in-the! protectlon once’ oxfered to. the- nation agaln5L coevc1on
”;OI the Amerlcan people by politlcally v1olent groups and movemeut :

.-.,'The Houee Permanent Select Commlttee on Inteillgence is. 0bv1ously concerneq thar tha

".“Attorney General's Domestiec Securﬁty Invcstzgatzon Guidelines has eauced an evosion in-

\‘domestlc security whlch transcends . ‘the question of the threat of the pEEELl&eLOH of bur

" government. by hostile 1nteresto and is threatenlng the domestlc ecurlty of ‘the nation
A‘:as a. wholeu,:The ‘HPSCL Staff’ Report advises réaders 1nterested in the impact of the

ei,_<ALtorney Generai’s guldeTlnes to. read the follow1ng paolicatlon9 which amounts to a B

‘e cnron1cle of the deterloratlon of 1nterna1 securlty in che Unlted States ’ L

-
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nThomas J O'Brﬁen,gOf ehe Department of Defénse, test@f%ed on June 21 1979 about

ﬂ‘“procedures used by that agency. N tdentzfyﬂng Security visks.  Mp, - OVBPmen resvondea vf

| ¢4 a series: of questmons by Commzttee sbaff member Herbert Romerstezn and. iesbz;aed
‘ds. beZows R
: ME. ROMERSTEIN Among the erzteria in

Executzve Order 10450 fbr denvzng

'employment are knowing: membersth in-a. group’ ‘that pLans the -overthrow of the goae%m~;5jﬁ_ﬁf
~ . ment by, fbrce and violence, or ‘knowing membershtp in-a group that aduocates t“e use.

" of violence to: deny others theiy ctvil rightd,. -

ST “Doesg’ ‘the DoD : tave the data. base to. determine whether the proopectzve empbovee

' ﬂfﬁor member ‘of the. Armed Forces' holds such & membershtp?' 5, e
A e MR 'O'BRIEN. ‘do mot hold a. data base; ‘per se. We conduct an’ cm+ensbwe
ff?tnvestﬁgatLon Durzn he. ihterview . portzon of the znvesbzgataon} we will ask -

. questions’ with. respect to the person's: involvement in activities that might .. .

advocate- the overthrow of the government of that might advocate the denidal of othe@o- n

- constitutional. Pights. Concetvably the. person would have been arrested tn gome.
,conbewt that might- lead to this kind: of discopery.’ = - o)
- "MR. ROMERSTEIN:..But you don't collect. data on’ sueh orgaﬂapafzons sa,tna» =
you: wouZd ‘be able t,-détermine if a member of such a. gfoup R 7~-nﬂ~4”
MR, .O'BRIEN. " We do not:. , ey O R L
MR, ROMERSTEIN Where ‘wonld you get that kznd of szormatzon normaZLu7 _Isl_-;\'
there another agericy that would supply it <f they Jad the data?” ' e

MR.. O'DONNELL. . We. would go to the Federal Bureau of Inuebtiaatzon and ,nauireff HfR 

as to. their knowledge of the arganzzatzon
.| MR, *ROMERSTEIN. - If a.group guch as. one of those refbrred to-in F&ecuvzvc .
Order 10450 publzshes a plan to. penetrate the Armed Forcesj from whom wﬂuld you'
empect to- get the. tnfbrmatzon s0: that you eouZd take protectmve measvvos ‘to prevunt'_7
such people from coming. in? .
.. MR. Q'BRIEN. Our przmary source of tnfbrmatzon of this type ig the-ﬂedeﬁzl S
Bureau 0; Investzgatzon : : Mo
. MR. ROMERSTEIN. Thank you

8 DonaZd Perrtne and PauZ Nugenb testzf%ed on behaZf of the feaeﬁal Bureau of
'TqIﬂvestzgatzon in vesponse Lo @ series of questmons by Congressman 6. W (BLZL)

L e Thay sevtitiad da fotis:

'= ‘stand¢ng that most of them have’ been closed sanee the Aatorney Gcneral's gvzdu'a

R MR, YOUNG Per Perrzne, Zet me gust ask the quest%ons and th@n anyone you T
& or anyone can respond ‘ : : N AR
e MR PERRINE : AZZ right very weZZ.r, e LTS ‘ L S (O ol
- MR, YOUNG.: I‘wanv to talk about the organzzataonal cases._ It is Wy inder-

"lwewe tssued. " Is that correet? ks

MR, PERRINE. Yes, and I would sze to have NT Nugent address thob OM@LfZOH
more. specaf%caily AT
. MRSNUGENT. The answer to your questzon “Ta: yes, that the magoptty of tﬂe .
cases; . znvestagatzve cases" whzch have been closed. since. ‘the: adoption of the guides =
lines in AprL 1976 have been’ dug to. the' criteria, estabétshed by the. guzan@nCD for
tnvestigation. They either did not. meet that criteria or were o7osed Ffor- awovﬁer SR
Weason, but. the. vast magor%ty of them ‘have been elosed for that reason. . SR
s MR, YOUNG. ' Now ©f a case on an. ‘organization has been élosed, s the FB; .w.f"
,sttzlf permttted to coZZect publtc type znfbrmatwon TeZatzbe to tne grovv and. %ts
.l;acbzvttes7 ' . : : o : .
What about the case of; say, ‘a newspaper arttcle
“MR.” NUGENT. Yes; siv, ' .
'MR. YOUNG. :Are yoiu. permztted to collect that9 : E e
- MR. NUGENT. To persue. the newspaper and eth zt9 No s¢rg thut ts
not done ‘at- thzs point. : m
MR YOUNG You say mt 18 not done Arb you not permatted to do tt? '
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"September~0ctober g 9 P o
*press accurately reported the Subcommlttee s central flndlng that’ there i5 a consi ider~

BUSINESS c ‘LICTS REPOPT (':) Paae '”fﬂjee .

Al

;.._.._t_._'.-—-.:. e,

. able .variance betWeen, and a need’ to standardize, ‘the securlty clearance procedutcs ol

‘f"]Left unmentloned by the press was the revelation 1n the publlshea staff re
“.'Hearlngs9 that the FBL will no longer keep track of most personsg groupss

‘,l‘employed by the agencies of the intelllgence communtty,]_w

rt of the .
Orbﬂn17allcﬂ

ler movements ‘which advocaLe the: overthrow of the government of the United Stated throu

" ‘armed force or V;olence or who seek to alter the. » ;
VfthrOLOh unconstltutlonal means, FBI authorlty only" ‘becomes .Oper vational at such time «

as:those persons, groups, organizations ot movemento have already comm1
e of v1olence.v;;-‘. . : == e ; »

"t_for all or some of their. employees, must: relv on the FBI for the information the TR
- no’ longer keeps. _The FBI feels' that it cannot 1egally monitor the most dangerous, or
potentially: dangerous, subver31ve groups: because ‘of ‘the wordlng of TkaAttovneu Grnepal

form of government of the Unlted‘Stat

ed Plaﬁn“‘ ac

j'It was . revealed further 1n FBI testimony hat since 1976 the FBI has not ucpt cUttenL'
files on: v1olent subvers1ve organlzatlons° ‘This state exists even though’ the US

intel-

llecnce communlty and OLher agencies: of- the govetnment9 requlrtng security: clearances
'i"'t‘,-l[

Domestic’ Security Iﬂvestzgatton Guidelines -of 1976. These guldel nes: estrlct the in-

'iveStlgatlon or: collectlon of: 1nformat10n about subversives to. those group 'thch sre

actually’ engaged in violence. ot violations of fedeta] daw: - AdVOLdCV of violeént or arme

:!"act‘:on9 or advocacy of the overthrow of ‘the government is, by the oeflntt-,n of the

Attorney General's guidelines, merely polltlcal advocacy or rhetoric. and k] nnotgbevcon¥

’ :51dered crlterla on: whlcn to base a domestlc secuttty investigatlonu_,,v'

fThe HPSCT staft was 50 astonlshed by the outrloht conf11Cts (cescribed in

“Security Ihvesttgatton Guidelines that the FBI tes ;mony ‘abbut. the’ restrtc’ions imposed
by the guldellnes was - reproduced twice in the staff Leport, once -in the body e

H'iportlon of the Hearlng follows.;o

PrealdQnLlal EXeCUlee Order 10450 (Seourzty HEqutrements for: Couernment [ﬁpLogmenb)

’cstabi1shes the follow1ng crlterla, among othe;.s9 for. determlnlng whethet the eWWLoym
ment of a- partlcular lnd1v1dua1 is: con518tent w1tn the natlonal secnrlty 1nteto of_

‘”svﬁthe Unlced States and 1ts government.

;]7(4) Advocacy of use. of fbroe or . vtolenee to overthrow

o the: government of the United States, or' of alteration of =
- the form of government of the Untted Siabes by uneowstt—-
}ttutzonal means.’ ,*: . il LI S D

72{(5) Membeﬁshtp tn, or ajjilzatton OF. sympathevzc
-.assoetation with, ‘any fbrezgn o7 domestic. organiaation; :
',fassoetatzon, movement . group,..or combination of persons
. which is: totaltoartan, fascist; ~eommunist, or swbverszvet',
. of which. has. adopted “or shows' a policy of advocating or
L approving the commission  of  acts of forece or: vidlerice Ho
i .deny other persons their rights wnder the €onstitution
~oft the: Unzted States, or which seeks to alter the form
.‘of'governmeni of the Unzted States bJ unconstzuntzonal
,'means. . . sl SR X , :

Wt
7F
L

port as "anomalies") between Exeécutive Order 10450 and the Attorney Genérd!

report and ‘again .as an ‘attachment for added emphasLs, ~The text of the ptttinentf

APPE‘ZVDIX D o
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| f‘ covered from a EALN bomb factory 1n '

'<twefty—f1ve years 1n US prlsons —jC'llazo for attempted assassrn”tlon of Pre51d
0 TrumAg . in- 19505 the three others' for; attempted assassination. of US CongreSSJ01 ] _
*-member' Ao 1954 -Five: members of the House of Representatlves 'ere wounaedf urlnbip]f

TIn Septembe: 1979 President Ca-ier,,ln a humanltarlan gesture, releasei
' RICAN. FOUR. ﬁ\ine freed: terrorlst vehemently dengunced US. "aggression’ azalnst ru”
Rico," refused‘to _express any- remorse for thelr ”1m1nal acts and cémmitted-them 4
~selves to the usA\Of. v1olence, 1f neoessaryg to secure Lhe 1ndepeﬁdence of Pderro}"fl""
RlCO from the US.x;‘ S ‘ - '

_rﬂlhe book also commends 7evolutlonary prlsoners of War Pablg/Marcano and Wydle Faeva
' n*borh servrng tlme in us }fderal Prisons fot: kldnapplng the/Chllean oonsul in Puerzo
" Ricoin 1978.- Marcano 1sza‘,ew1sburg, Pennsylvan1 sand Guevas is ‘at. Pieasanton
.Callfornla. SR AN : _ ol }X{'vﬂA‘ R ki

a suspect d/member of the ter“orlst fﬂLN

F1nal pral ells for POW Wlll1am MO 1es,

'.“fwnlch_clalms respon31b1 1ty for 57.

i ffn July of 1978 Morales was serlouslyxl'”uredgmhen an. EXplOSlVE dev1ce aetonatco ff
. cdn his’ ‘New York . apartment. “Morales suffered’

,;3the other ‘handas. well as. ‘seribus facial ot “_'es. “Found in his apartment were
| 'three pipe- bombs, 68 stlcks of dynanlte,end a. 1¥rge quantlty of “incendiary tyte
i cncmlcals.g The. dynamlte was determlnf' to be. from¥the same batch pLLVLOUSLY re-

‘:Lca O oFY AL e
iicago. . .

;@t\been apprehended

il{Morales escaped from prlson 1n ya&,‘ 979 and has not

o On October 13 1979 Lollta Lébron, Irv1ng Flores and Raf:Elleranda Llaveled Under

/the loss of one hand, . paltlal 1000 'fb : “f_fi

i aSSumed names from Puerto _co'to NEW’YOTR in the company of“ﬂelson Canals - leader ﬁ,]l;ff.

ﬁiﬁof thc natlonal effort tofsecure Lnelr releaee from prison. - danals was; pievroucly a -
- staffer for: the. NATIONAEXCDMMIbSIOV ON. HISPANIC 'AFFAIRS (NCHA) 3%1 ~he’ EPIoCOPAL
QﬂHU?CHn' NCHA travel records: subpoened during FALN bomb" lqvestjga*”eﬂ din l9/~LPVJa?:
' Canals: ‘made’ several} rips: between New York: and San Juan’ shortly befbre and’ after the
,ﬂfFraunces'Tavern boibing .- Travel records. of other members and employe s of the Cow=' . ~
-mlsSlon also coz espond with dates and 51tcs of FALN bomblugs,J i, R UL R

%»-Whlle in- New’Qork the group ‘et Wlth suSPected members of Lhe FALN and the.kUdbuﬂ
'f;50110W3d b; ) lengthy closed door se551on Wlth Fldel Castro,,_ :

f'lhreclbfys later, on October 175 1979 :1n ‘an: obvlou *y vvnchronlzed actlon, “th
5jftogL/”red1t for two major bomblnos in Chlcago and a series. of Lhree bomolnos i
e Puerto Rlco : 1 oy e

l)%bl LAN iNVFSTIGATE P@LITICAL VEOLENtF S
o AFTEP THt BOMBS Lxeremr

l”fn May 1979 the staff and members of -the. Over51ght Subcommlttee of “ne Heuse Eermﬂleirf

'}vSelect Commltree ‘on Intelllgence (HPSCI)conductaihearlngs and am’ 1naentb study of L th el

. differences: becween the 'security clearance ptocedures. diged. by sthe: Lontral Tnte;l'
flAgencv (CIA) 4 Department of ‘State; Defénse. Intelllgence Agency (Dln) ‘and’ the ¥ Ran
”'Securlty Agency (NSA) When the- Hearlng results were publlshed in: Stptembcr l»,}jtﬁy'f*”




Judge puts limit ;
on mail scrutiny

NEWARK, N.J. (AP) — A federal judge Tuled.

Wednesday" that it is unconstitutional. for .postal in-

Spectors to scrutinize mail for the ‘general purpose of .

“protecting the national security,” i S
| U.S. District Judge Lawrencs.A. Whipple said that
] his ruling would not affect so-¢alled- mail covers in
| criminal or fugitive investigations, but that “national

security as a basis for the mail cover is unconstitution-
ally vague and overbroad,” - B , .

Inspecting mail covers is a practice by which post-
al inspectors note any.return address or other infor-

e

mation appearing on the outside of mail addressed to-

certain organizations or individuals,

The judge ruled in the case of Lori Paton.of Mend-
ham who sued the FBI in 1973 after she learned she
was investigated for a letter she erroneously sent to
the Socialist Workers Party.

Miss Paton said she meant to obtain information
from the Socialist Labor Party for a high school pro-
| ject. ' o -
As a result of her letter, the FBI began a file on
! Miss Paton with a classification that indicated “sub-

versive matter,” court records showed.. .

“If the mail cover of the SWP had been based on a
good faith criminal investigation, it most certainly
would be valid,” Whipple said, . ’

The Socialist Workers Party mail cover, however,
was started by acting FBI director L. Patrick Gray
because the group “has put forth a continuing propa-
ganda program against the American form of -Bovern-
ment,” Whipple said. :

Although Whipple ruled that mail scrutiny was
unconstitutional, he reserved a deicision on whether

- Miss Paton’s individual rights were violated.

™. s

-y

© /30

B It js illegal for police to SpY on
su'spgcted political subversives ip
M-xchzgan. On January 3rd, Governor

State police “red squad,” except those
»bemg used in court cages in Wayne and
Ingham counties, must be abolished by
February 2nd, said the governore not.
ing that many of the laws creating and
allowing police surveillance were
found unconstitutiona] by state ang
federal courts.

SLAT Ny
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[HE INTELLIGENCE NETWORK”

film by the Campaign for Political Rights,
1 Massachusetts Ave. NE, Washington,”
C., tel: 202-547-4705.

' DIANE ST. CLAIR

Having weathered a long series of revela-
ms concerning the abuses of inteliigence
encies like the FBI and the CIA, many
ople may be ready to believe that a
ngressional slap on the hand has taught
em a Jesson that they won't forget.
famant in its warning that we not be
sled, **The Intelligence Network”’ reminds
that the structure for official spying is still
tact at home and abroad.

ILM'S PRODUCERS

The film was produced by the Campaign
r Political Rights (formerly the Campaign
Stop Government Spying). This is a coali-
m of over 80 organizations, both
ft-liberal and progressive, committed to
iding covert operations abroad and
litical spying and harassment in the
nited States. The film introduces peoplc 0
e issue of political surveillance and harass-

IR SRR SN R
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Film exposes government spying

ment and shows how such activity is used
against political groups with many different
constitucnries, ranging from the women’s
movement to the student movement, the
peace movement and the Black movement.
At times the agencies did more than just
spy., as in the case of the police raid on Black
Panther headruarters in Chicago, which led
to the murders of Fred Hampton aau Mark
Clark.

SPYING AT HOME, ABROAD

The CIA has historically engaged in many
covert actions abroad, as in thgel973 over-
throw of Chile's President Salvadore
Allende. What **The Intelligence Network™’
forces the viewer to confront, in an alarming-
ly clear and forceful way, is the connection
between iliegal action abroad and at home.

To make its point, the film examines the
connection between the coup in Chile and
the 1976 assassination of Orlando Leteiier,
who was Allende’s minister of defense
before the coup. Letelier was murdered in
Washington, D.C. by Cuban nationalists,
~orking with the Ch'lean secret police
(DINA). A colleague, Ronni Karpen Moffitt

was killed in the same bomb blast which
killed Letelier.

The film contains interviews with
Letelier’s widow, Isabel, and with Robert
Borosage, Director of the Institute for Policy
Studies, where both Letelier and Moffitt
worked. Isabel Letelier recounts the election
of Alleride, the mood of the couutry, the
coup which overthrew the government, and -
finally, her husband’s assassination. Boro-
sage analyzes the structure of CIA opera-
tions and uses the Chilean example to show
how that structure worked. He also explains
how CIA activity led to the murder.

ORGANIZERS HARASSED
Important too is the film’s coverage of
dmestic spying. Political organizers from
across the country—ministers, lawyers, ot-
ganizers, professors—often with their police
files in hand, describe how they were
harassed by intelligence units.

The film’s final message is that political
spying is still going on, with the intelligence
agencies’ new targets including the anti-
nuclear power movement and the American
Indian Moveme::: (AIM).

GUARDIAN—MAY 16, 1979—19

e "Séa;ft_le»ﬁasi’bé
gathering. - .

come t_}le.ﬁrst.qit_y in the gdhnfiy::tq-bgs_g Iegislation limiting police ihiéli.ige.hée

e . In'a unanimous vote July 2, the ﬁcity counc:l 6ka&_,¢_ci iﬁibrdil‘l'a"ncé prohlbitmg pohce from

collecting information on peo

The law will go into effect Jan. 1. .

- Similar efforts to restrict political surveniance are underﬁtéy,ia:MiéhiQAE; New Yorl(,:’ aa

ple’s lawful political, religious or community activities or beliefs.

-California, Chicago and Washington, D.C., according to the Coaliti  Gover pying.
: rnia, Chicago and W .. D.C.; according to the Coalition.on Government Spying.
The coalition, which includes local chapters of the American Friends Service Coﬁzmitt%}:?tghe

American Civil Liberties Union, the National Lawyers Guild and about 48 other groups; wasa

major force in pushing for the police controls.

' -*..**This ordinance is a positive step toward end

ing political intelligence gathering,” said Kate

Pflaumer, a coalition representative. *‘It sev imi i igations

S almers rept . **It severely limits those investigations which reach into-
ruﬁt Amendment activities.'’ Pflaumer also noted, however, that mechanisms to ensure that
police obey the ordinance had been watered down during the year in which the city council .-

débated th2 measure. The final draft of t
chief and the county prosecutor. " . -
Police spying was discovered in Seattle

hc legislgtgqh was backed by the mayor, the police

in 1975 when the press revealed the names of 150 -

individuals and organizations on whom Seattle police had kept political files. The names -

Jincluded a number of activists
regulats and businessmen, . ..

e wg}l‘ as church leadets._ me_dig_figargs. Democratic party .

' The chief of police then promised that the old files were d_eStr‘oye‘d‘and‘ N such files are nc;t ‘

now maintained, nor will they be in the future.’* - . - Chem ok . .
A number of progressive organizations and individuals were not convinced; however, and in
 to Stop Government Spying. They filed suit to obtain their political

_files. In April 1978 the first :w files were obtained and four days later Mayor Charles Royer

1975 formed the Coaliti

introduced Ie'gislgt_ion bannizg illegal surveillarce,
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Court to rule on contempt citation

SWP: make Bell come clean

Will the contempt cita-
tior apainst U.S. Attorney
General Griffin Bell stick in
the appeals process?

A 3-judge panet in U.S.
Circuit Court in New York
has vet to decide after
hearing arguments Nov. 15
in the government's appeal
against the contempt cita-
tion azainst Bell.

U.S. Attorney Robert
Fiske testified Nov. 15 that
“Wewould rather lose the
case than turn over the files
or: the ‘informants.”

Last July federal Judge
Thomas Griesa held Bell in
ccntemplt of court because
he refused to turn over to
the Socialist Workers Party
(SWPF) files on 18 FBI
informants. It was the first
time in history a U.S.
attorney general was held
in contempt of court.

The citation grew out of
the 1973 suit by the

Trotskyist SWP for $40
million in damages against
the FBI and others and for
an injunction against FBI
harassment.

The SWP presented evi-
dence, including FBI files,
that the FBI scnt some 300
agents and informers into
the organization. The FBI
burglarized SWP head
guarters some 95 times;
photographed or stole some
8 million documenis; pres-
sured landlords to evict the
party from its offices;
recruited local cops to spy
and break up SWP meet-
ings, and secured the
cooperation of school and
college officials to fire SWP
members and officers.

Judge Griesa had order-
ed the FBI to relinquish its
files so SWP lawyers could
properly evaluate the evi-
dence. The FBI had offcred
to pay the SWP damages,

but Sricsa said the propo-
sal was ‘‘unworkable.”

SWP attornev Leonard
Boudin noted that ‘‘the
U.S. atiorney general
stands in no Thigher a
position than any other
litigant,’” and therefore has
no right to defy a court
order,

In a related develop-
ment, the Political Rights
Defense Fund will conduct
a New York City rally Dec.
9 to demand that Bell turn
over the informer files and
te insist on an end to FBI
crimes. The meeting will
begin at 7 pm in Tishman
Auditorium at the New
York University Law
School, corner of W. 4th
%2, and MacDougal. Dona-
tion is $3. The Guardian,
along with a number of
groups, is cosponsoring the
event.

AW,




THE OREGONIAN,-WEDNESDAY, DECEMBER 13, 1978 M AT
B

- 'restrictions

*a

hurt

W ASHINGTON (AP) — Secret Ser- -

 vice and
disagreed?publicly Tuesday whether

| tion threats because of
| on investigations. - ' SRl
1" Secret Service Director H. Stewart
‘Knight told the House - assassinations
committee that new restrictions-on in-
vestigating domestic groups hamper his
ability to prevent assassination.

Knight said he no longer gets the
intelligence he needs on a number of
domestic -groups, »particularly those
that advocate violence, disseminate in-

new restrictions

| formation on bomb making and the.

like”

“In effect, we're trying
ro-error operation,” Knight testified.
“The best way to prevent something
from happening is

where,”". , _
’ But Deputy Attorney General Ben-
jamin Civiletti said the FBI believes it is
| supplying the
useful evidence
threats

as ever on assassination

T've seen No studies,

of security investigations ‘would lead to
any positive increase of protection,” Ci-
viletti said. o
, He said the Secret Service is getting
far less information because security
investigations on domestic groups have
fallen from about 20,000 cases a year t0
about 50.
Byt he said the FBI believes it is
gleening as

‘ potential assassination threats from the
| 50 cases as it did from the 20,000.
Rep. Robert Edgar, D-Pa., told the

‘Justice*Department officials

to know. in advance
who is planning what, when and.

Secret Service as much

- «Right now I have 1o 'know_ledgé,.‘
1 have no informa-
tion which indicates that an increase ...

much useful information on.

| they are less likely to learn of assassina- -

. petween your need

-Secret Service director the new restric-
{ionis were imposed after admitisd FBI

" tion.of civil rights.

safety

harassment of Dr. Martin yather‘King

.and anti-war groups. -

do you walk the tight line
for information and
the right to privacy?” Edgar asked.
“It's a real dilemma,” Knight said.
«p'm - confident that our zeal to do our
job is not going to blind us to rights of
privacy.” 4 i
The new Justice Department guide-
lines prohibit the FBI — the Secret
Service's intelligence source — from
infiltrating organizations or putting

“How

‘them under surveillance simply to keep
watch on them.. =l
to Tun a ze--

. ‘The FBI now may conduct only
criminal investigations- of groups sus-
pected specifically of planning violence,
overthrow of the government, interfer-
ence with its policy-making, or depriva-
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in persuading the Cook County office to do it.
What we are faced with today is a growing

federal operation. This is something that is very
serious and will not go away despite the current
investigations., »

As a matter of fact, it's useful to think about
this intelligence operation a little bit like hiber-
nation. When the weather gets bad the bear goes
into the cave and waits for a change in climate,
And that's what is happening now. There is
going to be a certain reduction in the federal
presence, and while that happens the red squads
and other units will go on doing what they did
before, holding the fort, so to speak, against
“subversion.”

Ncw let me talk a little about BOSS. BOSS has
a long and smelly genealogy. It started out as an
operation to counter the Black Hand, an Italian-
'l American society of the turn of the century. It got
its birth certificate, so to speak, from a man

i
|
|
|
i
:
|
|
|

Allen Pinkerton, organizer of the great private
detective agency and the one who broke the
Molly McGuires. Robert Pinkerton drew up the
basic outline of action for all of these local units.

Through the years BOSS has functioned on
behalf of employers and generally to restrain
disrent. One of the techniques used is the deep
penctration agent. That is, infiltrators who are
placed in left groups for periods of five to fifteen
years. Mildred Blauvelt, for example, infiltrated
the Communist party 'for nine years; Margaret
Disco for fifteen yecars. And she was honored for
her work by being made chief of the policewom-
1 «on’s bareny

“The New York operation prides itself on its
professionalism. Its character, however, is very
vague. It says its purpose, its mission—that's
another intelligence word that must be savored—
is “to assure the development, effective use, and -
interchange of information on the activities of
syndicated or organized crime, persons involved
therein, or other major criminals, and/or groups
~ whose purpose is the disruption of governmental
{ activities or the peace.and harmony of the

community.” o

The official biographer of the red squad, a man
named Anthony Bouza, says, ""The nebulousness
of the directive is vaguely reminiscent of the
injunction to Peter in Matthew 17: 18-19, when

Christ said, ‘“Thou art Peter, and upon this rock ]

will build my church.’ :

integration between the local ovperation and the |

| named Robert Pinkerton, who was the son of

o
. _ , - i

“And the elaborate and impressive efifice of
the Roman Catholic Chureh,” says Bouza, “rests
on this base.” In other words, he was comparing
the growth of the New York City red squad to the
growth of -the Catholic church.

During the 1960s this outfit made an average
of 1,000 annual major investigations and 600
lesser investigations. Let me call to your mind
some of the outstanding work that the BOSS did,

First, they conducted a frame-up trial in the
Harlem riot case in 1964, hased on the tostimony
of a detective who had been reeruited from the

Pinkertons. Then they harassed various groups -

that engaged in antiwar protest. They were
responsible for beating up two professors, Jonah
Raskin and Robert'Riley. As I said before, in
1968 they visited the Ethical Culture Society.
They conducted sweeps of all suspected targets in
the same way. :

Their most notorious achievement was the five

-cases involving Blacks that began in 1964 with

the “Statue of Liberty case” and ended in 197]
with the Panther 21 case. In every one of these
cases, the jury refused to accept the prosecution’s
evidence. The decision to prosecute was unques-
tionably influenced by the glut of expendable
agents, the fearsome rhetoric of the subjects, and
the hopes of exploiting fears of Black unrest.

The racist quality of the prosecution was not
lost on Black policemen. The Guardians Associa-
tion, an organization composed of nearly all the
city’s Black policemen, issued a release in June
1971 denouncing BOSS’s exploitation of Black
agents for the betrayal of Black radicals and
insisted . that there were other, less offensive
methods of surveillance, . - . 8

Sgt. Howard Sheffey, president of the Guardi-
ans, said, “I am advising my men to inform

| people that they are assigned to inform on that ‘I
~am a police officer assigned to inform on you.””

This somewhat curbed the readiness of the
BOSS to recruit agents to betray their fellows.

I want to conclude by making one observation.
There has been a widespread attack on the
methods and stated goals of these units jn a
number. of cities throughout the country—
Baltimore, Houston, Los Angeles, Chicago, and
Clevoland. But for roasona that [ can't fathom,
BOSS seems to lead a tharmed life.

-It seems to me that we have to turn on BOSS
the same kind of searchlight, the same kind of
investigative scrutiny, that other units have been
subjected to all oyver the country.

sy

.
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Break-ins, murder raids, racist frame-ups, beatings of
radicals, the use of informers—these methods are the
stock-in-trade of police red squads. They work hand in
glove with the CIA and FBI, taking care of dirty work,
but their role has been largely ignored by Congress and

the media.

The following is an edited version of the talk
y Frank Donner at an April 28 meeting
sonsored by the Political Rights Defcnse Fund.
he meeting of 300, held at the New York City
ociety for Ethical Culture, heard numerous civil
bertarians and political figures speak out
gaio government secrecy end survcillance ef
wose who dissenl. The Political Rights Defense
und is @ nonpartisan organization that is
ublicizing and raising funds for the wide-
anging suit by the Socialist Workers party and
‘oung Socialist Alliance against government
pyirg and harassment.

3y Frank Donner .

A previous speaker mentioned the complicity of
he New York red squad in burglaries of the
locinlist Workers party offices, and I thought it
night be illuminating to tell you sumething
about the New York City red squad and similar
anits ail over the country.

The red squads came into their own in this
pountry in the 1960s, with the burgeoning of
antiwar protest and ghetto unrest. Relatively
iormant up to that time, these units got a new
lease on life. Their membership grew, and by

1970 there were ninety on the staff of what was ~

called BOSS, ¢he Bureau of Special Services. (It
gince has gotten another name, but that one will
do.) There were ninety on the staff and fifty-five
more under cover.

The role of the red squad is well described in
the Senate testimony by a police inspector. He
says how “police now have become watchdogs
and observers of vocal subversive and
revolutionary-minded peaple. . . . They cover all
meetings, rallies, lectures, marches, sit-ins, lay-
downs, fasts, vigils, or any other type of
demonstration thut has ominous overtones. . .

“These officers know by sight the hard-core
men and women who lead and inspire demon-
atrations. They know their associates, family

Frank Donner, a longtime civil liberties atlor-
ney, is director of the American Civil Liberties
Union Project on Political Surveillance and
general counsel for the United Electrical Workers
union. He is the author of The Un-Americans
and has deuvoted years of study to govcrnment
use of informers and other methods against the
left.

ties, techniques, and affiliations with organiza-
tions leaning toward Communism, both on and
off the attorney general's list. They sce them day
in and day out, recruiting, planning, carrying
signs, and verbally assaulling the principles of
democracy.

“Yea, the police role has become one of . . .
surveillance, taking photographs, identifying
participants, and making records of the events.
On this basis, local police are able to piece
together this jigsaw puzzle and see the wide
spread activity of the hard-core demonstrators
and instigators.” -~ :

This was presented to the Senate in the late
1960s. But it doean't altogether describe what the
red squad became in this city.

For example, in 1968 two red squad men came
to the building where we are meeting now, the
Ethical Culture Society. They demanded a list of
the members of the society because they were
suspected of being subversives.

Tho red squad beeume the operational urm, #o
to speak, of the constellation of intelligence
agencies that is called the “intelligence commu-
nity.” And the police—especially the members of
these countersubversive units—became highly
politicized. They saw themselves as the frontline

! i it
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protectors of civilization againsat the threat of
subversion.

They also organized into area groups called the
Law Enforcement Intelligence Units. Here is the
way one officer described his area group:

“We meet twice a year, exchange information,
and are brought up to date on prohlems in
surrounding areas. We get to know one another
personally, which is very important in the
gensitive type of work you are in when you are
dealing with criminal or subversive intelligence.

“We have the United Stotes and Canada
broken up into four zones. Our last zone meeting
was in Toronto, Canada, where we met with the
Canadian intelligence people.”

This account illustrates something that has
happened since the 1960s which is irreversible.
That is, the growth of a nationwide chain of
these so-called red squads or countersubversive
units. R

As you probubly know, the CIA, which is
barred by stutute {rom  iutertering with or
involving iteelf in domestie “internal accurity”
intelligence, conducted seminary for the red
squads in September 1972. These Beminars were
on a subject called “data handling.”

«“We decided we needed training in the analysis
of large amounts of information,” the New York
City red squad chief said, “and that the CIA was
well equipped for such training, which was done
gratis, only costing us ubout $2,5I) in transpor-
tation and lodging.”

In this way they learned improved “filing"
techniques. The intelligence field is, as you know,
simply scething with cuphemisms. One of the
milder euphemisms is “data handling,” meaning
compiling files and dossiers.

As a result of initiatives begun in the 1960s,
red squads began to function in coordination
with the federal intelligence community. That is,
they did things that either the feds were barred
from doing, ur that would embarrass them.

One of their accomplishments, for example,
was to help the Nixon administration o monitor
and harass left-wing lawyers by organizing riids
on their law offices. In 1970 and 1971 alone, there
were some fifteen lnw offices that were hroken
into on bhehall of the federnl untisubversive
operation but carried out by lucnl operidives.
This funetional cooperation is something that in
irreversible.

We nlso sc it very clearly in the Fred Hampton
case, in which the Federal Bureau of Investiga-
tion tried to get first the Chicago red squud, and
then the Cook County atlorney's office, to
organize a raid-an the Panthers. They succeeded
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Haomstringing Cevert 1A Omraéi&:ﬁ; N
: | m Washingtan, October 25 — h Di-
£ ; ; {2 . rector Qeansfield Turner says :1. a 2
% foreign country recently x'eje_ct«ii .da cOt
vert action plan because it aY :t\he
BT i believe that the CIA c_ould keep h
. ' ' operation a secret. Without ma.mhgt
i : try involved, Turner says tha
i : the country if : e
‘ «a foreign intelligence agen e
clined a joint covert action with usf e
“ would have been of great benefi
r both countries. It dld.so 'wh@ re-
: minded that 1 snust notify eight com-
T mittees of Congres$ of any cc.:ve’rt 1ac;
) ) tion. They simply did not bﬁhe\ edt 1aa
éﬁ we could keep that secret. Under

’ The Review Of The KEWS, November 8, 1978
\.'\\‘\ - / g &
o -
/;'} V(" { AL

v

law passed in 1974, each preposed co-
\ ) vert operation must be approved per-
sonally by the President before con-

gressional oversight committees are
notified.

i

®A 1 -
with a 1:§§r:in§o§r23§e;allgg the Citizens Commission on Police Re
es Cit
on Los Angeles Police DePartmey Councilman, ZEV YAROSLAVSKY,

legislation that would inh‘j.bitnt intelligence operations.

pression is working
groups.

in a full-scale assaul
t
YAROSLAVSKY has introd
If Fou ive fn o efforts to keep track of radical, violence- ucedJH
gelas, urge your City Councilman to support the LK;gne.':

. Q
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Data called ‘useless’

SEATTLE (AP) — The Coalition on
Government Spying says documents ob--
tained from the Seattle Police Depart-

ment’s intelligence files show that unit, -

collected “false, useless and damaging”™
“The police invented some vague no-
tion of conspiracy,” said Kathleen Tay-
lor. She said the documents represented
summaries of information collected by

the police on 42 plaintiffs who later -

filed a suit to obtain their intelligence
filest 3 '

+
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Endangering C!A Agents’ Lives

8 Washingtan, October 30 — A new
- edition of the anti-CIA publication Co-
. vert Action comes out today with an-

other list of names of alleged agents

and the locations where they are oper-

7

atlng \l!lde] dlpk)“latlc cover m n‘ne
. . . . .
coullt‘ 1€8. [he pUbhcatloxl, Whlch 18

i £
put together under the guidance ©

p s
left the agency in 1969 aflernls%eiseao
of service, lists recent tra ol

lléged CIA personnel from. by
EE‘:em‘narw to Switzer\and. -fr?mm o
land u; the Philippines, and r;)_na It
EI:)ominicam Republic to Arge‘r; ::, ém.
names alleged agents at tIhedia. \./ene-
bassies in France, Italy, 51 d;n g
zuela, El Salvador, and or ,; .
jes a do-it-yourself guide © how
:gmfind and unmask CIA age

abroad. The purpose of the publica- -

tion, according to the July e:hé\z: l’:;
C ov;rt Action, is to wreck th,d i
“exposing CIA personnel an opers
tions whenever and wherever

them.”

!



By Darrell Glover .

Mayor Charles Royer yesterday
proposed legislation limiting the
intelligence gathering activities of
the Seattle Police Department and
banning political surveillance.

In a letter.to the City Council,
Royer said that he had been
“threatened” with an investigation
by police and that the department
“was gathering information on
people where there really was no
specific criminal activity in-
volved.”

Royer and other KING-TV em-
ployees were the subject of police
inquiries by former police Chief
George Tielsch, recently retired
Chief Robert Hanson said in 1974.

More recently the Coalition on
Government Spying went to court
to force release of information in
police files on several groups and
individuals.

In January, King County Supe-
rior Court Judge Frank D. Howard
ordered the city to disclose the
general nature of information
kept by police on 36 individuals
and six groups.

The Post-Intelligencer disclosed
earlier this week that Seattle po-
Tice bad been keeping a secret file

.on the activities of the Seattle

chapter of the National Lawyers
Guild from 1975 to 1977 — long
after former Chief of Police Rob-
ert Hanson said politically mo-
tivated investigations had been
halted.

The Lawyers Guild has no
record of criminal activity.

Besides prohibiting political
surveillance, the proposed ordi-
nance:

e Bans investigations of the
media unless a particular reporter
or corporation is engaged in crimi-
nal activity, and it bans the re-
cruiting of reporters as under-
cover agents.

Royer was a television news-
man at the time he was threatened
with an investigation of his activi-
ties.
e Prohibits disruption of politi-
cal organizations through provok-
ing criminal acts or the use of
false or derogatory information.

e Bans the entrapment in
crimes of violence by soliciting or
inducing activity to commit a
crime of violence by individuals or
organizations.

® Sets up procedures that must

Back Page, Column 1

Seattle Post-Intelligencer,
Saturday, April 15, 1978

Royer’s Plan on Spying

From Page A-1

be followed, and limits investiga-
tions and involve collection of in-
formation on a person’s beliefs,
lawful associations or activities.

e Provides that a judge must
approve a continued investigation
if it involves information on be-
liefs, associations and activities. -

» Limits the investigation of
public meetings and demonstra-
ticins to the collection of data nec-
tions to the collection of data neces-
sary to provide public safety at each

event.
e Assures that material col-

lected on peoples beliefs and activ- -

ities is sealed at the close of an
authorized investigation and de-
stroyed three years later, unless it
is needed for legal proceedings.

e Provides that private citizens
and groups have access to police

intelligence files that contain in-
formation on them, unless that
access clearly hinders law enforce-

ment. Also, people can ask that,

information be deleted or cor-
rected in such files.

¢ Provides that an independent
auditor conduct random examina-
tions of police files to insure com-
pliance with the law.

Those persons violating the law
will be subject to disciplinary ac-
tions and civil and eriminal penal-
ties.

Under the proposed ordinance,
violators can be fined up to $500 or
sentenced to 180 days in jail for
each violation, or both.

_ Persons injured under viola-
tions of the law can collect eivil
penalties of not less than $100 or
rtr;ore than $1.000 for each viola-
ion.

Royer said the police depart-
ment recognizes the need to limit
intelligence gathering activities to
gpformation necessary to solve or
prevent specific unlawful acts.

The proposed ordinance also
provides for investigations regard-
ing organized crime, and states
that no investigation of any person
relating to organized crime shall
be conducted for more than seven
days unless authorized in writing
by the chief of police.

The chief may extend such in-
vestigations for 90-day periods.

The City Council’s public safety
and justice committee will be
briefed on Royer’s proposal by the
mayor’s staff at a meeting at 10:15

_ am. Wednesday,
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By LAWRENCE C, IRBY .
Staf! Writer

Including the Sacramento police and
sheri(f's departments—are members of
the unit, Casey sald.

“I guess all kinds of people were In the
files In the 1960s,” Casey said Friday
afternoon.

This has changed, he said. Files are
“kept on Mafia-type hoodlums, forgery
and fraud rings, and Murder Inc., he
sald. ' .

"“(The files) are only on people
Involved In criminal activities- as defined
by the California Pena) Code,"” Casey
said.

Capt, James .Feust of the sherlif’s
special Investigations unit said the unit

A nationwide, Saeramento-hased orga-
nlzatlon of 250 police agencles, created In
1955 to keep tabs on organized crime,
also is a clearinghouse for information on
pelitical activities of private citizens, a
Detroit group charged Friday, .
* The National Orgunizing Conference to
Stop Government Spying released docu-
men!s showing that the Law Enforce-
ment Intelligence Unit (LEIU) operated
a spy network on political dlssidents.

The group contends the police upit kept
records of anti-nuclear demonstrators,
Vietnam war protestors, black aetivists
and American Indians,

Pat Casev, assistant director of the
Organized Crime apd Criminal Intellig-
ence Branch in the state Justice Depart-
ment—which is a member of the LE1U—
Is the unlt's Sacramento spokesman,

Mest police agencies in Calilornia—

Frarcisco and Los Angeles in 1958, affer
the departments learned that criminals
were commuting between thé cities.
“They had to have a tracking system
to find out who was coming to town,"” he

“—To A2, Col. 4

ept. 23, 1978

was formed by police departments In San *

S .
.

- . Ce
s o ey it

Police ran

spy agency,

group says

¥ —~From Al

said. *'Cooperation is the name of the -

game in law enforcement or you never

solve crimes."

He said the sherit{’s department is not *

running a spy network on the political
activitles of Sacramentans, however.

“What some agencies may do, | have

no control over. If they -tread water
where they shouldn't, that’s their
lem," Feusi said.
. LEIU is not a secret organization, but
a group of law enforcement agencies that
have pooled communicaiive resources in
order to hetter track criminals, he
sald. The files on private citizens were in
addition 1o records of about 25,000 organ-
ized crime figures and assoeiates kept by
the LEIU, according to the coalition of 80
groups, L

In addition, the conference charged the
police unit received taxpayer mceney
indirectly through federal; state and local
government, but hides ils operations
behind its status as a private organiza-
tion. '

The documents, obtained In a lawsuit
In Chicago, covered eight persons the
group claimed were targeted for palice
scrutiny solely because af their nalitinal

prob-
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ments were Michael Philllp Lerner, a
University of Washington professor;
peace aclivist Leland Kater Lubinsky ef
Redlands, Calil., and black activists

‘Richard Henry of Jackson, Miss., and

Michael Zinzun of Pasadena, Calif.

Also named in the LEIU documents
were Ann McCarty, a Louisvilje resident
tdentified by the records as a “longlime
Communist Party member"; an unidenti-
fied man described as a war and. lax
resisler, and American Indian leaders
Clyde and Vernon Bellecourt.

Although the file supplied by the Red-
lands police listed no arrest record for
Lubinsky, it idenlificd him as a “recog-
nized feader in peace movements."

The conference claimed that perhaps
as many as 10 percenl of the LEIU's
records were kept on private. cilizens who
had never been in lrouble with the law.

QOutside Lubinsky and lenry, the olh-
ers had been arrested at least once for
varying offenses.
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Controversy brings dissolution
of LA police intelligence unit

3y LEE SIEGEL ‘

LOS ANGELES (AP) — The elite
.ntelligence unit of the Los Angeles Po-
lice Department, whose roots go back to
the 1920s, will be dissolved at the end
>f the week amid accusations that its
officers spied on citizens, public figures
ind their civilian bosses.

The Police Commission, a civilian
group that hires and fires police chiefs
and sets department policy, ordered
Chief Daryl Gates to dismantle the unit
by Friday in a controversy that one
aewspaper columnist has dubbed “Da-
~vigate.”

“For this controversy to have
reached this stage is purely dumb. I
mean it's dumb,” said Gates, who told
the commission ldst month, “There isn’t
any way that we cannot on occasion
rample on some people’s privacy and
‘reedom.”

But Superior Court Judge Jerry
Pacht, the subject of an intelligence dos-
sier, said the unit must be disbanded
secause “if nothing is done, we are
ountenancing police-state tactics.”

Five years ago political activist
zroups filed the first lawsuits alleging
abuses by the Public Disorder Intelli-
zence Division, which has been treated
‘avorably on such television shows as
‘Dragnet” and “Adam-12."

The controversy lay dormant until
ate 1982, when there were new allega-
:ions that intelligence officers had com-
diled files on a judge, Mayor Tom Brad-

ley, police commissioners and other of-
ficials and that the unit was keeping
more than 90 boxes of files, possibly
including some ordered destroyed by
the commission in 1975.

The unit, which has 50 officers and
an annual budget of about $2.5 million,
also is being investigated by the district
attorney’s office, a grand jury and the
police Internal Affairs Division.

Trial should start in October for six
lawsuits — now consolidated into one
— brought by 108 individuals and 23
political activist groups against the city,
many police officers, the Police Com-
mission, Gates and former Chief Ed
Davis, according to Linda Valentino, a
plaintiff and spokeswoman for the
American Civil Liberties Union of
Southern California.

The suit contends that, for a decade,
inteiligence officers improperly spied on
their meetings, infiltrated their organi-
zations and even engaged in “intimate
personal relationships” with their mem-
bers.

-Created in 1970, the Public Disorder
Intelligence Unit was a descendant of
the old Red Squad of the 1920s. In 1975,
the commission ordered the unit to de-
stroy some 2 million outdated file cards
on 55,000 individuals.

Gates said he was unaware that
boxes of files — possibly some of those
ordered destroyed — had been removed
to a variety of locations, including one
detective’s garage. While he approved
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the targets of intelligence operations,
Gates denied there was any improper
spying.

City Councilman Zev Yaroslavsky,
the subject of an intelligence file, said,
“The issue is that the government
should never be in the business of moni-
toring the lives of law-abiding citizens.”

“I have never said we have always
done everything exactly correct,” Gates |
said in an interview last week, adding
that any mistakes were “minor.” But he
reluctantly agreed to the commission’s
decision Jan. 18 to disband the unit.

City Attorney Ira Reiner, who will
be defending the city and police in the
consolidated lawsuit, has criticized
“zealot” intelligence officers who were
“willing to abuse every single moral or
ethical precept” in their work. Gates
wants Reiner replaced on the case by a ’
private lawyer, but the City Council has
twice voted to keep him. |

Council and Police Commission |
members, while saying Gates bears ulti-
mate responsibility for the conduct of
his officers, are awaiting the outcome of
the pending investigations before deter-
mining if the chief was involved person-
ally in any of the alleged misdeeds.

Gates says he did not authorize the
keeping of the files and was not aware
that dossiers — which he calls “folders”
filled with “junk” like news clippings
— were compiled on public officials.

—




Police must reveal spies

LOS ANGELES (AP) — City offi- .

cials must reveal by Friday the identity
qf & police informant who allegedly in-
filtrated and spied on peaceful political

O 3-10-F3

3

orggnizations.' a judge has ruled
Superior Court Judge Lestér E
son's ruling came in six lawsuits — n(?\}v
conspanatgd.Into one case — brought
by 108 individuals and 23 political acti-
vist  groups who contend their civi]
;ﬁ?ts v;ere Pll;xolated by the Police De.
ment’s Public Dj i
Divigen Isorder Intelligence
City lawyers received the judge’s

ruling Tuesday, althou i i
fast B Y, al gh Olsan issued it

The Citizens Commissio i
] n on Police
Repression, one of the plaintiffs in the

consolidated lawsuit, has b i

! : , een tryin
since last.September to learn the idg]ntf
ty of the informant so the person can be
named as a defendant in the case.

The suits list as defendants the city,

the police commission, polj i

ryl Gates, former Chigf ES %]::frisnaa-
number of identified police officers, and
some 300 current and former p,olice
officers whose identities are not known

-194-83

Board orders |

police unit axed

LOS ANGELES (AP) — The Police Commission ‘
voted unanimously Tuesday to dismantle an intelli-

gence unit charged with conducting unauthorized spy- |

ing and keeping secret files in deéfiance of commission
orders.

The five-member appointed civilian commission,
which sets police department policy, ordered the Pub-
lic Disorder Intelligence Unit disbanded within 45
days. ‘

The commission said, however, that the unit's anti-
terrorism intelligence-gathering functions should be
continued by other arms of the police department.

Police Chief Daryl F. Gates said a transition com-
mittee would be established to handle the matter.

City Attorney Ira Reiner told the City Council
Monday that members of the unit had conducted their
own spy operations and violated every “ethical pre-
cept” of a free society.

Reiner described the abuses as “far-reaching” and
“beyond anything we've seen so far,” contending the

officers believe it is ‘‘completely appropriate .:. to |

abuse every single moral or ethical precept that’s

involved in what we understand as a free society.”
These police officers, he said, are “utterly con-

vinced what they are doing is right for America.”

Gates said in a statement that Reiner was “way
out of line” and commented, “I'll bet there are several
terrorists clapping their hands in glee over the panic
that’s beginning to set in.” -

The intelligence division has been under investiga-
tion by the district attorney, the Los Angeles County
grand jury and the police department’s own Internal
Affairs Division.

Longstanding criticism of the unit came to a head
with recent revelations that large numbers of intelli-
gence documents had been stored outside the depart-
ment instead of being destroyed as ordered by the
Police Commission.

Among the dossiers found recently were files on
police commissioners Reva Tooley and Stephen Yslas
and on former commissioner Stephen Reinhardt, who
is now a U.S. Appeals Court judge in Los Angeles, as
well as on Superior Court Judge Jerry Pacht, the Los
Angeles Times has reported, citing unidentified
sources.




When ,ollcemen
Become Spies

by Robert Spector -

_ 59-year-old grandmother in
Seattle, Wash,, likes to exer-
cise herrightof free speechby

writing letters to the editor. In June
1977, she wrote to a local newspaper
questioning, in the mildest terms,
Jimmy Caiter’s position on the B-1
Bomber. The day the letter was pub-

lished, a member of the Seattle police A

intelligence unit clipped it out and
slipped it into a file labeled "I_’roflle of
Miscellaneous Indicators.”

As a mushrooming number of na- '

tionwide lawsuits and public disclo-
sure acts revealed, local police intelli-
gence units have compiled files on mil-

lions of law-abiding citizens. They have ¢

_been routinely and indiscriminately
mixed in with files on real criminals. In-

* filtrators and informants have reported-
false and misleading information.

In July 1979, the Seattle City Coun-

cil became the first in the nation to
pass a local ordinance setting specific
- guidelines for gathering intelligence
“information by a police department.

" The concern of the landmark bill is to |

protect personal privacy, freedom of

“dissent and First Amendment rights
without handcuffing the police inits ex--

“ercise of necessary official duties. The
ordinance went into effect on Jan. 1.
A growing number of cities—Wash-
ington, D.C,, New York, Chicago, Los
Angeles, and. ]acf<son Miss., among
them—are considering legislation. .

Theissue of local police spying is not
new. Many |ntelligence—gathéring units

(dubbed “Red Squads” by critics be-

cause Communists were primary tar-
gets) date back 50 years—long before
the anti-Vietnam War demonstratlons
and campus unrest of the "60s.

Seattle’s ordinance illustrates an
understanding of—and possible solu-
‘tion to—the problem. Seattle also
showed what can happen if adver-

" saries sit down and talk. -

In 1974- during a city dounicil con-
firmation hearing on a new police
chief, the nominee (then acting chief)

“admitted to ordering the destruction

of 100 police files on local mdeuals )

and organizations.

A vyear later, the’ lpcal press
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Kathleen Taylor, a campalgner agqmst excessive police flles, dusplays
- some. of the doeumenls yaelded Ey Seattle oﬁlclals after hwsult.

-reporl:ed the flgure was closer to 750.
‘The names of some of the individuals -

and organizations were printed. None
had broken any laws nor were sus-

pected of criminal activities. There |

were, as you might expect, anti-war

demonstrators and other: polmcal ac-
{tivists. But the files included Indians,
-black construction workers, elected
E’offlmals and businéssmen, t00. ‘

There was also a file on local' TV
*news commentator Charles Royer, a

Other cities are looking closely |
at the Seattle ordmance and tak-
ing action.

e Memphis: In September 1978,
Federal District Court Judge Rob-
ert McRae handed down a con-
serit decree on a suit filed by the
'ACLU. It was a precursor of the
-Seattle legislation in that the Mem-
phis Police agreed not to engage in
political intelligence-gathering in
the future, including infiltrating
legitimate political organizations.
Written authorization is required
for information collection.
L Washmgton. D.C.: Efforts to
draft an ordinance here predate
Seattle. There has been some sup-
" port from-the city council. A:
lawsuit disclosed a file on Mayor';
Marion Barry from his days as a.
civil rights activist. "~ -
. ® Los Angeles: A citizens’ commit-
tee is pressing the police commis-

InOth‘!rC'i!;ies'“

~gion to adopt new gwdelmes mod-
'_'eled in part on the Seattle ordi-
| nances An olutright ordinance is’
impossible under the city charter.”
o Chicago: In the past, police col-
lected - dossiers on Rev. Jesse
Jackson, Notre Dame University
President Father Theodore -Hes-
burgh, and others. The ACLU is
‘pushmgforacltycouncdbﬂl
e Detroit: A judge appointed a
I specxal master in Wayne, Michi-'
" gan's largest county, to examine
" police files. According 'to State
Rep. Perry Bullard, “In the next
. several months, we will introduce
_more sophisticated Seattle-type
 legislation.”

‘e New . York City: Dorothy- Sam-
.uels of the ACLU feels that “the“
- Seattle ordinance has been a spur
& forthmkmgabout the kind of rules
.'we need in New York Gity and
New York State.”

critic of police operations inSeattie.
When he was elected mayor in No-
vember 1977, Royer promised to pro- .
pose a police intelligerice ordinance.
In 1978, a Police Intelligence Drafting
Committee was formed. Represented
were the mayor's office, the police
department, the Coalition on Govern-
ment. Spying (a citizens’ activist
group), the city attorney, the city coun-
cil, the King County prosecutor, the Of-
fice of Policy Planning and the Ameri-
can Civil Liberties Union (ACLU).

All parties knew an ordinance was
inevitable. The mayor and the city
council were strongly behind it, and

_the Coalition on Government Spying

received endorsements.from a cross- .

" section of community groups. Hun-"
. dreds of hours and six drafts later, the
" committee had a 26-page, 7000-word

. ordinance permitting the police to in-

. vestigate and collect information that

" doesn’t “unteasonably” infringe upon

. a person's right to privacy and other

constitutionally protected civil rights.
The ordinance controls the collec-
tion and use of certain “restricted in-
formation.” This is defined as private

~ political, religious and sexual beliefs,
'_ preferences, . activities and associa-
. tions. It canonly be collected if a con-

. nection to criminal. activity is estab-
lashed In that case, an officer must get
- awritten authorization from adepart-
ment member with the rank of lieu-
tenant or above.

Anindependent audltor is the basic _
enforcement mechanism. Nominated
by the .mayor and confirmed by the
city council, he has access to most.
police files and must examine them
confldentlally at least twice a year. .

" All police personnel (1000 officers -
and 400 civilians) are going through a
two-day, 14-hour training session on
the meaning, duties and enforcement
‘of the ordinance. As a result, Assistant
‘Police Chief Ray Connery expects
“considerable administrative head-
aches the first year or two. We can still

. do our job as police, but it will require

more paperwork.” '
‘There has been negative reaction
‘from some law-enforcement col-

‘leagues. Local police routinely ex-
-change information, but one uniden-

tified city police department now
refuses to do business with Seattle.
One of the side benefits of the Seat-
tle ordinance is that advocates for all
positions had a forum to defénd their

~yviews. As Seattle Police Lt. Pat Munter

puts it: “1 think’ both sides grew from
‘the experience. I learned from them,
and 1 think they picked up an appreci-
ation of some of the problems of law
enforcement.”



Intelligence curbed

LOS ANGELES (AP) — Thgtl;glig: R
Commission, madé up of appoinles o
vilians, has ordered the Los Ange s Po-
lice Department not: to. begin n:iw i S
ligence activities _without giving

24 hours’ notice.
boa{I‘dhe -commission’s ax_mouncetln::;
late Friday came afteir; ai sxx-:lzgrs% ?d -
meefing. The comunission it
' telligence divi
ould restructure the in -
:i’on, but no details were Feleaszleg'tain:g
.N\ing -ang:her commission
sday.
o We?[‘r;lee ac¥ion followed reports that t:(};e
division -disobeyed o;_cllers to destroy
' intelligence files. .
' dozeTTepfctl)xrlnmifsion questioned Pogc'e
™ Chief Dary! Gates flor grgidl;gu{:tel%:
ic Dis
day about the Public Dis el
jvisi d the discovery
gence Djvision an gl
i been spirited out o
% fnll:xslth:gd stored at pr'ivatid homes after
re ordered destrayed. .
the}f‘\‘rzxzng the files were dossler% x
Police Commissi%nlme::‘l:frfz rl:;::: g
ley and Steven Yslas k)
ission member S_tep en
g:)lw a federal judge in Los Angeles.

3

rfLA PD ordered...
to disband

—

The Los Angeles Police Commission
has voted to disband an undercover in-
telligence unit of the Los Angeles Police
Department that had come under fire for
allegedly spying on city officials and
civic organizations.
The decision came days after the Los
Angeles Times reported that quantities
of intelligence documents were hidden
outside the- police department in an ap-
parent effort to avoid 2 Police Commis-
sion directive to destroy outdated in-
telligence files. .

The commission ordered Police Chief
Daryl F. Gates to “deactivate” the
Public' Disorder Intelligence Division
and assign its personinel and some of jts
functions to other divisions,

It also set strict limitations on in.
telligence operations designed to combat
terrorism in an effort to prevent the col-
lection of political or other non-criminal
information. '

The Public Disorder Ihtelligence Divi-

rintelligence unit

—_—

sion has been the subject of controversy
in Los Angeles for several years, but the
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criticism had heightened in recent
coog 9B BEO QO [ months, and the district attorney s office
gggag.ggawa.%gggggg ) b and a grand jury began investigating
g ESESEESE ' :
Egamgg,za‘lﬁa:%gm;&gg Continued on Page 7
C - w Fao bde o = o @® a’
tearr»o®ReE B3 1288 .U
o ® > 9 £ = LG
pgigibisraeiliae i |
=] oB P EPYaras 8 . ) Yer | ¢ ¢
§§£§§'§3m§; Bhzv B3 o = Lacw Entore cnen Cees
pEREorgEof BSO8R 2§ 2-7-83
w U ® c o S
E 5e23858F% EgIghee ® _
8B ERESEITRE Zgsbz.- 3
e B nif fELFIE 00
= -BEBEESS BUECEE
EEEEL - LatE T 2 O o
8 CT§888Tr BmwrFg (o)
5 SSeglEx_b Hgeonh
<. ol
8 635838 go5%%s .
> O - gumwg g-_’U.--,_-'. — -
2 m“cbcu’os ®EEE o =
% LEEEESEE SETy 2 0N 3
5 53gARS8R BETS =t
w . n, L]
. z53208 ® ¢
- < » O & g8 e g e . -
ERLEETEEBEEaEER2E: = @
@ .p»a ] 0, = = o B y
EirdsiitEiEiaggnil = 4,
A8 E.EEsR E-2RATEE Q ©
2= I W 0 g o O [« 3 =S 09
g gdaaE® 28 =S8 FERSs (D =
Po@.g a o E8 559 5a®3
TR & £.9 - =2 lsd
g%é%g'gfs”é‘;é‘;:??u"; = o
. T oB”’m -
¢ S5EER20s235,8:85 O Q
Bgeeo-EESsREiEEI T @
W ™o e gao 06 o
o - X1 ® o =. <
g:':?.ggm;‘,gn.p-%;%.“&‘éo‘“i »w o
Bogeg® < ns®8Goy -
°ﬁ°>‘="‘"-"‘~n-0<‘c"na‘ 2rg8zc Q-
25 022Eesg TR EREE L c ”
=3 - w, = 5 @ ° o
i7g osghgEigfasier S
Evg w2857 F-eEgPga k=
= m £, ® g c = O ey
FeB pB,zpo cEpo3me Q.
E 5fiete " S5EFR
8o EEEEEhss SEREG
Tee _TC ' ,



Release of

“"which, 'the -judg’eg"géjsbfgug ested

~spyingda
“stonewalling
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ofly: with finding o& whether a:¢rimé

has,been committed, not with the city's

defense in the upcoming civil proceed-
< “Depiity district’ attorniey Paul Rug-
etta, Who has bee handling the case

service of:: the:: 3
January at Detective Paul'é Long Beach-
area mobile home; refused comment as
he left the courtroom. o

But -in-a declaration Olson. termed
“totally-: unhelpful,”. Rugnetta“ said he

would” need .several more." moriths to’

conclude his investigation.-+- . . .

. “Thenumber of documents is volumii-
‘nous. "The " total ~pages ' inay exceed
100,000,” Rugnetta, said in the declara-
tion. “In.ordet: to- évaluate- each docu-
ment, it must’ be’ separately analyzed.”

" The district  attorney - has:co-custody .
police.

of the docurents with “the -
‘department. The "docuiments are’ being
held at Parker Center under supervision

of the police department’s Internal’

ent ‘at . the initial
Barch: warrant last.

be: in ‘the best intere

.&?5.9«.&&? which also is jnvestigat-
ing Paul. ~-~: - o
“The Paul :case started to unfold Jan.

4;'when; the.detéctive .approached supe-

riors in the Public Disorder Intelligence:

‘Division. ﬁ:_..,.noncamnﬁ&nb:mrp -from
‘home detailing a: PDID. investigation
involving -school desegregation. Paul '

came forward the sanie: day the grand

‘jury convened to hear. testimony ‘on
allegations “that outdated-. intelligence .
tiles-had been offered to Los:‘Angeles’

School District officials to circumvent-a

_Police Commission. order “to -destroy.
:53. . o B

A %.cwm_&s»w for n&@ﬂ_BiHmﬁmn
the significance of Olson’s decision: -
 “Chief Gates hias beeri toying with the'

idea for some time .of opening up those:
‘documents to public scrutiny and media
being 'h \

; .- for-doing so. One would give the city 45

scrutiny to see what a mountain is
made- of ... newspaper. nz,wﬂu.m
Em.vvowomann. Cmdr. - Willi
~Booth said: Ga 5
virtually--all: the
that public, disclosuire ¢

the thousands, of di

a“few”

people.

ents “wouldn't’;
s of a lot of

A~

. _“But spokesmen for the - ‘plaintiffs
hailed Olson's- decision as -a. ‘major
wvictory. .. . _
 “They- (the Paul documents) are
- sitting there like a monuthental -indict-
ment ‘of PDID. and the Los Angeles
‘Police Departinent,” said Michael Bal-
ter; coordinator for the ‘Citizens Com-
. mission'on Police Repression, one of the
groups sying the city. ©. v
“It's” very significant,” -added ACLU
information director LindaValentino.
Sources . have said ‘the .documents ‘in-
, clude -.a. dossier on Valentino - that

" reportedly details portions of her medi-

“cal retord. oo
- :Olson gave attorneys on both sides of
- the “civil suit untjl’ next . Tuesday. to
present their plans for the turnover of
-thé.documents. ~i* -
.. Thejudge cited two possible methods

.- days.in which to go over the. papers to

. decide which. were privileged before

- handing them-over. In the other scena-

- rio,’ the decuments would be turned

over.to @ referee judge who would

" examine them plivately before making
a'determination. v

24-%3
{



T
a2 0 . Thursday, August 25, 1983/Part 1 ~19

PAUL: ‘Fair-Haired Boy’L

Continued from 18th Page

to the department’s probe of Paul’s
relationship with the right-wing
Western Goals Foundation, Paul
was helping the tax-exempt foun-
dation, headed by the chairman of
the John Birch Society, computerize
data on political leftists, He ran the
computer operation out of his wife's
law office, using $100,000 worth of
equipment provided by Western
Goals. . .

- Rice testified that He did not give
" Research West any information and
that the relationship was approved
by his superiors. 7y
A former Research West official,
Robert Lamborn, told The Times
Tuesday that Los Angeles police
officers did not provide . “internal
documents or official police proper-
ty” to the organization. But Lam-
born, a private investigator,  said

officers did send to Research West.

flyers about rallies and demonstra-
tions in Los Angeles, copies of local
underground newspapers and bro-
chures put out by various organiza-
tions.

The organization sold back-.

ground information to corporations

ianld

about their émployees and -advised
the corporations about possible
risks to their facilities, It had ‘close
ties to law enforcement agencfes,
particularly in the Bay Area. [
Founded by foriner FBI agents,
Research West was headed “for
more than 10 years by Patricia
Atthowe, who made headlines in
1978 for refusing to cooperate with a
congressional investigation into-dl-
legations that Research West*'vi[as
paid by utility companies to spy-bn
anti-nuclear activists. Despit@,'; a
threatened contempt citation;" At-
thowe blocked access to her firm's -
massive files, which she said’ wére
used to write articles and therefgre
protected by the First Amendfignt,
* The probe was abandoned afte 3
new Congress convened., . ¢
Research West went out of bisi-

 Mess in 1980 or 198}, leaving behind
Substantial . debts, -includifig” a

$50,000 tax lien by the Internal
Revenue Service, -~ . -

- Loew, Paul's attorney, said Rice’s
deposition shows that Paul’s “réfa-
tionship with Western Goals’'whas
not all that uncommon. There ‘are
many relationships with -ou}si'de
agencies.” ' i

v




.&5 aei,ng tb«em- :
'ent.that eyen-

sion._ nother ‘acknowledged

4  “Paul’s closed-mouth ‘appfoach .

-1 ptten - results in his being:viewed as
paranoid” * but added that “his expe- .

" " Instead, he said, Paul wasallowed :
'to.operate as an ‘“investigatar-at-. . rience ‘and  knowledge “have dis-

g -, large.” :whose; precise 1 bili- -closed:the -necessity: of "this -ap-
* ties 282 “‘special projects fficer . proach 1o:protect bothi gources.and
, part.;nent..” ‘Arthird stated that

g -well 'with . his

. ‘, Y ew
stigat.ion ‘intostatements
Police Daryl F:.Gates
activities ‘involving the

on onPolice Re--
‘ar '-pbhce spymg ‘

19824658 than‘two weeks after the
‘Police- Commission ~gnhounced it
a8 {fivestigating ‘charges that |
yates {‘deliberately isled” the .

phiblic-and -the Tity Council about

art,iclu relatedtoPDID Gper-
twns between-August, 1979, and’
SEics nber, 1982, Paul concluded
“that the:allegations against Gates.
re . were without  ‘merit. “The Police
nine | ﬁo:nmission' s et:to release its.

OS¢ ,,quesuons durmg.j
tion; :Rice:discloged. gome:
his.own.activities in’the, .
said he had a relation-
hip: "'pow-defunct -private -
t-xatlgerins “group..that.
was«based in+Northern California:
and has,beén escribed. by eivil:
. : ..thmly dxsguised

"?’:ff-'se'en copying * hizhly
: ‘document.s-"aftez élr:rmal_

theﬁ' nvestigations: ‘Po-..-
Affairs Division inves-
Teportedly concerned

: _police officers: may

ave-provided ‘Westiwith
\ entiaipolice ‘information.s< -

'Ehose sime ‘concerns: are central .

t - abonit;Rice's” aflégations.”
" " fdct that-Jay Paul was never disei- "; W Plﬂ“l“PAm«P‘” 19
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The nation

Birch tie reported

LOS ANGELES (AP) — A police detective under
investigation for storing intelligence files at his home
helped the head of the right-wing John Birch Society
compile computerized information about American
citizens, the Los Angeles Times reported Tuesday. -

Police officials are investigating whether Detective

Jay Paul illegally channeled material from confidential

police intelligence files'to the data bank run by West-
ern Goals, a tax-exempt foundation based in Alex-
andria, Va., the newspaper said. Western Goals was
created in 1979 by Rep. Larry P. McDonald, D-Ga.,
who this year became the chairman of the John Birch
Society.

The Police Department’s Public Disorder Intelli-
gence Division was recently ordered dismantied after
investigators found that Paul, a member of the unit,
had stored 100 cartons of intelligence materials in his
house and garage.

. The documents, including some that had been or-
dered destroyed, reportedly included dossiers on police
commissioners, judges and a variety of public officials,

Paul ran the computer system from his wife’s law
office in Long Beach, using about $100,000 worth of
equipment provided by the foundation, the newspaper
said.

He was the data bank’s chief programmer and for

- two years computerized vast amounts of information

sent him by Western Goals from many sources, the
report said. ’

Paul reportedly told police internal affairs inves-
tigators that he tapped into the computer system to
compile intelligence reports for Los Angeles police

officials.



_I—’—ﬂlD Detectivé mirusted

by Peers, Testimony Shows

By JOEL SAPPELL, Témes Staff Writer

Members of the Public Disarder

Intelligence Division repeatedly .

complained to their superiors that

fellow Los.Angeles police Detective

Jay Paul -was snooping on them,
rifling their - desks, and . gabbing

it their investigations;p other
law enforcement agencies, accord-

jagto newly released testimony. .
"But police officials didnothing

hours, to-travel around the country -
lice radio installed .

in his private caf, Detective Ken- - - gathering in
leftists

‘and to have a
neth M. Rice testified in a deposition

taken from him this month by the -

American Civil Liberties Union.

_The ACLU, which is suing the
deépartment over alleged illegal

, provided The Times with
partaof a 431-page document con-
taining Rice’s testim ' :

. The. » of Paul that emerges

from the -deposition '-.is _that of 2
detective who .is: mistrusted and

resented by his colleagues but who'

apparently retained the confidence
of at least three commanders of the

- Public Disorder Intelligence Divi-
 glon over'a seven-year period.
. Paul, the cerntral figure in the
Police Department spy scandal, is
under ‘departmental ‘and criminal
"~ investigations for storing thousands

of pages of intelligence materials in |

. his home and in a garage and. for |
. working - on
) ri‘ghtewingiorganization that was

city time for . a i

\ligence on American i

" A former supervisor in the intelli-
gence division, who requested ano-

nymity, corroborated Rice’s sworn

testimony in an interview with The
Times. He said it appeared to him
and others in the division that Paul
was “being . protected” by high-
' Please see PAUL, Page 18
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FITZGERALD WHITNEY / Los Angeles Times
“Chlef Daryl F. Gates testifying on freedom-of-information ordinance.

ByCHARLF.SP WLLA(E.
Times Staff Writer %

After several hours of acrimonious de-
bate, the Los Angeles City  Council on
Tuesday narrowly failed to adopt a sweep-
ing freedom-of-information crdinanee. The
controversial measure will be put to another
vote July 5.

The vote was 7 to 6; one vote short of the
necessary eight-voté coumeil - majority
needed forpamgecfthepmposedlaw.
which would- have given civilians wide-
reaching access to files beld by the police
and other city depamnents except where it
would jeopardize a ¢ fidential source or an
ongoing investigatiord.

Both su;

pportersandopponansofthe law
later said they weré encouraged by. the

couneil aetion, althoiigh proponents were
clearly d:sappemted it having lost the vote
so narrowly, -

Vote ‘Bodes Well’ :_

Councilman Zev ﬁroslavsky, author of
the propoged legisla said the fact that

he was able to mustd * seven:votes "bodes -
well” for evéntual adoption of the measure; -
adding caustically that he hope:that coun= -

cil members who'have: promised to sup,
the ordinance after farther study will “
true to their word.” -

Police Chief Daryl B, Gates. who has been
one of the most outspeken opponents of the
proposal, said after the counci] vote, “You
saw democracy in acuon.™

The vote to reccnsider the ordinance in
six weeks came after several council mem-
bers complained that they bad not had a
chance to review changes in the measure’s

Schedules New Vote on Pohce Freedom-of-lnformatlon Measur

' LAPD Frustrated in

Computer-Operation
Inquiry, Gates Saps

By JOEL SAPPELL, Times Staff Writer-

" Los Angeles Police Chief Daryi F Gates'

said Tuesday that his department has been’
frustrated ifi its attempt to determine
whether a deteetive fed confidential intelli-
gence data to a private computer operation
headed by. the chairman of the John Birch
Society.

So far, Gates said, Internal Affairg Divi-.

. sion. investigators have been unable ta.

persuade the Arlington, Va.-based Western

Goals Foundation to surrender commputer:

tapes that Detective Jay Paul prepared asa
part of an effort to build a massive data base

language. The changfs were writtén mm'

the ordinance late Monday night by Assist-
ant City Atty. Pedro Echeverria after Gateg

* released a letter from Richard T. Bretzing,
head of the FBI office in Los Angeles,

warning, that adoption of the law would
have a “chilling effect” on the exeHange of
information between the FBI and the Police
Department.

The new ianguage attempted cc aver-
come that objection by stating that “rothing
contained herein shall be construyed to

Please see GATES, Pnge o

require d:sclosure of conﬁdenhal infnrmap;: .
tion provided in confidence-by any gwem-x- '
ment law enforcement agency fog- law"
enforcement purposes to any city depart
ment and which the governmental agency -
waald not be reqmred to disclose under the
laws which appiy toit.” )

It was the fear of such disclosure dsat led-
a stream of law  enforcement officials,.
including U.S. Atty. Stephen Trott and Los. -
Angeies County Sheriff Sherman Bloek, to:
warn the councii Tuesday that the Los®
Angeies Police Department would be isoft-
ed from other law enforcement agencies l}x
adeption of the measure.

“Moving Too Fast’ . d
. “1 think youre moving:too fast

said, “T haven't had a chance te. reyiew. -
these amendmients but-it’s clear that some- -
body' recognizes. that other agencies are
going to have a-difficult time working with
the Police Department.”

Riock smd that the way the-ordinance is~ -
warded. “you nught as well put up: a- .

aent DOW declineg. 10 pro-"-
vide federal officials ‘with certain types of

information because, of fear of disclosure

through the federalF‘rdedom of Information -

Act :

Among those 'p%k.mg in favor of the
propesed ordinance.was former U.S. Sen
Johm V. Tunney (D-Calif.), who said that”
recent revelations about police spying,
along with the city’s experience with ad=
ministrative code sections on disclosure of

+ doeuments, had revealed loopholes: that

Please see COUNCIL, Page 8-
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didd foth Firil Bage
fierica’sleft, * . - A
éntern Goals dederibes itself as “the first and only
fotindation to . . . fill the critical gap caused by
-erippling. of the FBI, the disabling 'of the House
nittee on Un<Aimérican Activities and the destruc-
of cruicial goverrient files.” Its advisory board is
tked with ultraconservative politicians, industrialists,
ters aind retired military leaders.
ul tan the foundation’s computer operation from his
s law office. in-Long Beach, using about $100,000
I th-of equiptment provided by Western Goals. The
» {sx<edempt foundation was created in late 1979 by the
i Egega“s)'oclety's eurrent- leader, Rep. Larry McDenald
v :Titerrial éffairs officérs learned of Paul's links 1o the
ndatioh in January while investigating the storage of
dre than 100 boxes.of intelligence matefials in his
iiné and garage. Westérn Goals retrieved the comput-
pes before police investigators could get them.
; weeK in Washington, D.C,, two internal affairs
entigators fidgotiated with Western Goals for access
#matetials but camé away empty-handed.
ites told reporters at City Hall that foundation
3 fals “have ¢értain rights and they are protecting
.. thdse rights.” He sald that, after discussing the matter
with government attorneys, it does not appéar that the
| ment has sufficient evidence to force disclosure of
> {li@tapes through a watrant. Still, the chief said, “we're
7 tdlfing with (Westein Goals), we're explaining our
; ,+mt%’n and we're hopeful that” we. will have a

fiy
A8

 todperative effort heére,” b i
- ;& Western Goala: official said the foundation has
afced at the Police Department’s overtures out of fear
- thet informatioh on the tapes might be leaked by police

e media, Thé official, John Rees, baid the foundation

/]

.4alsb is reluctant to.turn over its materials because no
covincing evidence of wrongdoing by Paul exists.

- For his part, Gates said he had “absolutely no

. knbwledge” of Paul's affiliation with Western Goals,
‘which reportedly works closely with law enforcement

o ide s v

TES: Inquiry Into

Computer Operation

and publishes ultrdconsérvative literature dn domestic’
and foreign affairs. Gatéy said he leatned.about it from
internal affairs officials, who are pursuing. the probe’
with “great vigor.” .. -~ . . A

Paul has told investigatbis that he utilized the data:
bank to prepare reports for superiors in the Public,
Disorder Intelligence Division, who not only approved
of his Western Goals rolé bit encouraged the comput-
er's use, ) . ¥ ol

Gates said he did not know who was involved or why.
“We are examining (thig'case) ali the way up;including
to the chief of police,”. Gates said. “Let me tell you,
internai affairs has carte bianche o investigate me.!’ .

e N NP L
PRIOLO: Accusation
Continued from Fisst Page =~ , N
represent {gold) bullion,” Unider his iirrént coutty
contract, Priolo is paid $4,500 per month, but he also
serves such private clieiits as Mars Ing., the Virginia-
based candy manufacturér, and the Califoriia Coin
Dealers Political Actlon Committee,

Hufford, who generally steers.clear of such matters,
told the board under questioning from Hahn that he had
known about Priolo’s ties to the private groups bt hed
never expected aconflicttoarise. ~ .

“Since he represents the county of Los Angeles on
this issue we have to make it clear,” Hufford said. “I
don’t know how he cati deal with that jssue representing
the county while also répresenting other clenta.”

Priolo was hired by the Board of Supervisors in April,

‘1982, to supplement the work of the county’s four-

member professional 16bbying staff and to help mend
the county’s strained relationships with state lawmak -
ers. Hahn, at the time, questioned why a- former
Republican lawmaker. would be hired to lobby a
Democratically controlled Legislature.

- ‘Part 1/ Wednesday, May 25,1983 ¥
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l “The very nature of intelligence filesjs : ~ .~
llll me 3 W opens 4 o that s in some cass nighy {1 >
o o * spe... ative or requlrmg some degree of ! "

: u.. m - . . confirmation . . . based on the assump-i

. tion that they were simply notes to other f
." investigators,” said Connery. ° !

Asa result of public access to the docu- e

:. G i ments ‘We are having to make co -
SEATI'LE (UPI) —'In December 1975 to individuals’ whose “method of opera- 5 ble changes in the way file e“‘"l:’ssld:'re ;

f« the Seattle Poli¢e Department noted in its * tion” was “participant in demonstra- E ntten 50 that'it's apparent why the en- 4
-+ secret intelligence.files that a local Chica-#: tions,” “attorney for activist causes,” or ¢ tries are made and what precisely the
. ino activist was> trymg to have some«y advocate for “Third World causes” and o terest was in having the information.” K

¥ bombs made. . - * '« minority issues such as falr employmeut C
- The record noted that the Amencan and housing. po gtz B r:l??:gn;d::: puIr W:“‘d suspect that : ;
1 anends Service Committee, a well-known * *‘Thege people were able to look at their | of business of try?: etsowe wrtll be out " :
i~ pacifist organization, was willms to pay' mtelllgence files because of Washington's | . among us might be leasin l.m?ﬁ S |
" p=-for the bombs. - " Public Disclosure Act, which is patterned | . " tion of terrorjst acts. It's rgeallll ebdirec-
! f, The source of the mformatron was not; .-.after the federal Freedom of Information .| | -early 10 say but I have b ly a l; too «
[ noted, although a common practice is to *Act. The law is based on the notion that | ' what th Plcion t 2k, |

epostlge will be.. BT

L*pay an informant for such items. The acti- the public has a right to know what the :
@u : vist and the committee, both known for-. government is doing, how officials are :R3
"their support of unpopular causes, say the . performing their duties, and whether" |
'ﬁ“ﬁa Jnformation is false. - itheir own constitutional rights and free-.
. i In August 1977;2: Seattle POllfeﬂllntel- doms are being violated in the process. "

»  ligence unit: recor in its secret filesa" .,
8 descnptlon of a political meeting, includ- " =~ wa;; ;‘; :':oi:z:i;o;v:';;‘t,ﬁz; ?: eth(;':nf;; i
]

", ing the issues discussed, lists of speakers, .-
-. those in attendance and their membership | ¥ “disclosure (of public records), and that in |
- order to protect your privacy you have to
iyin organizations. Much of the information know what the government is doing,”
Li twh::e lnaccurate, say. those who. were; said David Stobaugh, another Seattle at-
' ‘x, ; ' " torney who has worked with the ACLU-
B Moreover, there Wwas no mention of any on public access to government records.

. » suspicious or illegal activity which would : “ [ _mﬁ A
’“ﬁ justify such surveillance, says the attor-* Numerous other states have such “sun- s':’;fe'}%:f..w

. ey Whose file contained the document. “z shine laws” and Washington’s was passed _—
~, Another minority leader who recently - in 1872. Among other things it requires !
< was allowed to look at his intelligence flle ' that police officials open their records to
I~ dlscovered that the intelligence unit had | < the _public unless non-disclosure is essen-
. told the Portland, Ore., Police Bureau ln " tial to effective law enforcement or for’
,-,1973 that he “advocates terrorist acts.” - * the protection of another’s privacy. "

f' -* He says that information is false and G But it took aslawsmt b{" t:“l’ C":m“I“ ‘"}
“*unsubstantiated in the file. His only rec- .. ovel;;an:lent pilf%i?d Is other otc: .
acord of ‘arrest-is*for’failure to dlsperse'%’“%an ; t°“s ‘;‘“ “l . i““ to pre:st ey Rad "‘“4,?( “ - o
*dunng ‘a demonstration on behalt of mi. ;7. Police'Into acknowledging "fequests for: £ % BVl i
&M “nority construction workers. - - - ... ; Public records. Th Coalition Is sponsored” 'T* 5! -‘"@"’1{. £
‘ﬁ» s o ,;rby the ACLU, the AFSC, and the Natronal ik -
o “The actmties of the police oughtto be ¥ Lawyers Guild, and receives jts fundlng i

;»focused on criminal activities and not’ * primarily from the AFSC. . . P ot e ke T

L e S .._W__\..._._.-.— v bt < 4 ity e e e

L

> what they imagine to be possibly connect- ? ,ww“"“h At w*w{%;ﬂ—%ﬂu *~*_ v 4&“‘1'#'.‘(' W
"~ ed politlg’al acgtlvity," saﬂ?l JlmyDouglas.w 'cofr)t late :frmg of 393}18’ a{te; sevefr l s ~ . e - f" o
. associate attorney with the American Civ- appearances and the election of a "“-" T f =

=1l Liberties Union. “It puts police in the NEW City attorney, the Seattle Police De-' : ".‘"

.« partment began allowmg cltizens to look
' ." ev(;stl(t:;'og of oecrdmg who they're going to . at their own ﬁles Pl

~

.- In watching, photographing and record- . 'Deletions and wlthheld matenal are .|
~ ing, say critics of such practices, the po- - still being sought by the coalition and : .
i< lice intimidate and interfere with those -, other plaintiffs. But Seattle is now one of | ;
“'who are exercising their basic American : - the first cities in the country to set up a-
« right to meet, discuss and make known ' procedure for respondmg to requests from < G
thelr different points of view. the public for review of police intemgence 2y
:i:Some™of<theTfiles released in"Seattle:: documentsma.; PR 2
1- ‘included: references to ‘a bumper’ sticker.ﬁ The Seattle Police Department 18 now 7%
: proclaxmmg support for Indian rights and * "receiving about 10 requests a week from' e
) ? citizens who want to see their Intelligence
files, said Major Ray Connery, command-
‘er of inspectional servlces, whlch lncludes
the lntelhgence unit, -

The department is s.lso receiving nu-
" merous complaints from those who have
. seen their files that the information is

“inaccurate or misleading or didn't truly
- represent them,” said Connery.

He said it was “too soon to evaluate”
what is to be done about those complaints.
't Many of the files are old, "frozen" ow ‘
1. for several years. he smd . R

2 W-ﬁ 7.
*e..w, ,.;mq he,
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Conference targets U

By ABE WEISBURD -
More than 250 delegates

representing some 150 or-

ganizations took part in the

National Organizing Con-
ference to Stop Govern-:
ment Spying in Ann Arbor, |

Mich., Sept. 22-24.
The conference, called by
the . Campaign to Stop
Government
(CSGS), was an attempt to
‘bring together grassroots
organizers and resource
people in order to further
the movement combatting
government repression.
Particular emphasis was
placed on government spy-
ing on mindrity groups,
women and political prison-
ers. This focus was appar-

Spying

ent not only in the range of
speakers, but in the 30-0dd
workshops,

SPEAKERS

Speakers included Mich. -

Rep. Perry Bullard, who
has introduced a number of
bills to outlaw the Red
Squad and te set up a state
Freedom of Information
Act; John Trudell, presi-
dent of the American
Indian Movement; Maria
Cueto, who served 11
months -in jail for her
refusal to cooperate with a
federal grand jury investi-
gating the Puerto Rican
independence movement;
Lewis Myers of the Nation-
al Conference of Black

Lawyers; Ali Shabazz, ditec-
tor of the American Friends

_Service Committee’s Phila-

delphia Surveillance Proj-
ect; CSGS chairperson
Morton  Halperin, and
CSGS national coordinator
Peggy Shaker.

CSGS also previewed its
new half-hour film, *‘The
Intelligence Network.”’ The
16mm film, which is avail-
able for bookings, inter-
views a number of victims
of political spying and
harassment by local and
federal agencies.

[y
.S. spying

T Ty —

For information and to

order the film: CSGS, 201
Massachusetts Ave. NE,
Washington, D.C. 20002.
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POLICE SPYING CURBED BYA
COURT ORDER - ]
- _Cltyand pohce offncnalsm Mem- :
- phis, Tennessee, havebeenen- -
joined agamst pohtlcal spying ac-

tivities, according tothe termsof -~

- .acourt agreement signed there to--
day. The precedent-setting court
." séttlement states that*’.. the City -
of Memphis shall not operate or
maintain any office, division;
bureau or any other unit for the *- - -
purpose of engaging in pohtlcal in-
telligence.”” In addition, the agree- .
ment prohibits the use of infor- ..
mants and electronic survexllance
in the collection and dissemination !
~ of political intelligence, as well as E
limiting law enforcement actlwtnes i
that may violate Constitutional . '
rights during the course of cr:ml-
nalinvestigations. " *.%: :
The settlement marks the first-
time that curbs have been |mposed
~onlocal pohce intelligenceac- ',
tivities. -~ I:TYvm e 0 ‘~.'"'3:'-
.. = -The language of the agreement
~ which was approved by the Mem-...
phiscity attorney, the mayor,and -
" the police chief, isbasedon a-
" model statute for controlling state
_and local police activities drafted
."by Jerry Berman of the Center for
National Security Studies. It was
theresult of a lawsunt fnled by

.- .
Lo - - - . R

" Sept.28,1978WIN V7

ACLU National Security Prqgject at- -

torney Jack D. Novik for damages

andinjunctive relief dgainstthe - °

~Domestic Intelligence Unit of the--

Memphls police department... -.c+
‘In the wake of this successful..]

o

:. court action, the Center forNa- - -_";

‘tional Security Studies.is calling -
~ upon state and local jurlsdlctnons .
- fo adopt statutes that would pre--

- vent law enforcement agencies’ - ok

“from spying on, disrupting, . and-

“harassing lndnv:duals whoare 7"+

‘ mherely exercising rights thatare -
- protected under the Flrst Amend-
‘ment. 5
The need for such controls is
B exemphf:ed in Seattle, Washing-
ton, where alawsuit: brought by -
¥ the Coalltlon to Stop Covernment -

".Spying has shown that a3 recently -

_ as October, 1977, the police de- "~
- partment in that city maintained -

- intelligence files on local pohtlcally _i

active figures. The Seattlé city
council currently has under con-
sideration a proposed ordinance

- thatwouldlimit political surveil--=

-lance that infringes on First
Amendment rights. .

3 -—Monlca Andres
*is v "z - Cenlerfor National

Security Studies

l‘-'




Hot Issue .

FBI-Agents Rap Policy
Of Burning Files, Link
Itto Public-Access Acts

Law Enforcement 1 ﬁjpedéd, ,

: .Théy Say, dnd--Cong;eSS

‘May Con51der the Problem|
What Hath RICO Wrought?

! " By JONATHAN KwiTNy
" " Staff Reporter of THE WALL STREET JOURNAL
- The extortion letter looked familiar to
Detroit FBI agents when it was brought to
their office earlier this yéar'by a frightened
‘citizen. As an_agent relates the in¢ident, the
style of the letter was that of a man .who
-had been investigated because of a similar
threat three years ago... . = ' e
- Until recently, agents could have -pulled
‘the suspect’s file, done a.quick check and
‘perhaps protected the Irightened citizen,
This year, however, they couldn’t. The file,

‘lke hundreds of thousands of other FBI.

-files, had been destroyed under a poliéy that
-1 reducing more than half the bureau’s files .
to.ashes. . . -~ . .. L -
files- because it is runningout of room to
store them. But many veteran agents say’
that. the records ‘are being destroyed be:
cause of the federal Freedom of Information
Aand Privacy acts, generally referred to to-
- gether as FOIRA. The acts have produced a
i fc:l&:luge of reqiiests-from the public to see.the
Jfiles,” -+ . - S O
"+ “I think ‘we've all assumed a cause-and-
effect relationship” between the acts and
the destriction of the files, one agent says.
“I don’t think they (FBI officials) ever said
that, but anybody who knows anything about
the act (FOIPA) has got-t6 come to that
conclusion.” . s o B
Jogging Memories . - ol
.. Whatever the motives, many agents say
- thé file burning conld impede law enforce-
ment. “We were looking for a guy here in.
rthe northern'Virginia area;” one veteran
:agent says. “You say, well, look ‘for old

what's-his-name who was running with him, |

But nobody remembers old . what's-his-
name's name, and the files gope.” % i

" Destruction of records is only one of sev-"

eral -blows that law-enforcement officials

complain of in connection with FOIPA. What |

distinguishes records destruction- is that it

has been hushed -up. On other fronts, the

FBI has openly ‘complained that.scores .of
agents {mostly- law-school  graduates) and.
hundreds of.support employes are being tied
up dealing-with requests for information
when they are badly needed in the field ‘to
fight crime. The FBI says the cost is $0.3
millioi 8 year—money that also is badly
nteded elsewhere. ,.; - - : i

K A e,

The bureau says it Vha.é_.to desn:oy the .

Moreover, the FBI says, ~onfidential in-
formants have been clammi’  p because of

- fear that their identities wilt e revealed by

the disclosures. Since wiretapping and bug-

. ging were greatly restricted by a 1968 law,
- such informants have become the FBI’s sole

effective weapon .in many organized-crime
cases,’ - oo pa—
Congress in.the Act - ,
-Congress may have to deal with these is-
sues 'this fall because of growing pressure
from various law-enforcement agencies for
:some sort of revision of the two acts. Both
acts were passed over President Ford's veto
in the post-Watergate concern about the se-
«cret -political misuse of law ' enforcement.
Many FBI agents and other critics of the

‘two laws say they agree with the general in--

‘tent of Congress, but they -also say that the
sweeping language of the laws has invited
widespread abuse. - . )

The Freedom of Information Act—origi-
nally passed in 1966 but drastically changed
in 1975—was ‘designed to open all govern-
ment documents for public inspection unless
-there was a good reason to keep them se-
cret. The Privacy Act was designed to allow
individuals to see any files the government
kept on them, supposedly so they could chal-
lenge inaccuracies and eliminate material of

* a purely personal nature.

‘Officially, the FBI hasn’t taken a stand
on what it wants Congress to do about the

two acts. But the bureau has been cooperat- |-

ing with the General Accounting Office on a
- Study clearly designed to show that the acts
interfere with law enforcement. “My .per-
.sonal feeling is that there has been (such in-

-terferencel,” says John Ols, assistant direc-
.tor of the GAO, *but. our finding is- that it

has been very difficult to document. And
that is what we.set out to do.”” The GAO is
-Jo report its findings to the Senate Judiciary
Committee early next month. = .. ,
“‘Good’ Business Management” "

" The repert won't cover problems created
by records ‘destruction, however, because

the FBI's official position is ‘that the de--
“struction has nothing to do with FOIPA.
“It’s just good business management pringi--

ples;”" says James Awe, section chief of the
bureau’s tecords management division in
Washington. . EPaar Shel CH L FRS
‘- The destruction policy started in- April
1976, when the bureau told its field bffices to
eliminate records of cases that had been

¢losed more than 10 years. In October 1977,

the period was reduced to five years. And
that represented just a small part of the de-
struction; it applied only to files in the so-
called office of origin, the main FBI.field of-
fice involveqd in each case. - Al
-~ Files in so-called auxiliary offices’ often
«contain’ as much information as the files in
the office of origin, and. these auxiliary files

-are being burned after only six months. The

auxiliary- files exist because, as a rule,

“agents don't travel on their cases; if ques-
“tioning or other work neels to be done in

other cities, as frequently happens, the field
offices in the other cities do the work and
forward copies of. their reports to the office

‘of origin. Under the new rules, the auxiliary

offices don't even keep an index card refer-

ring to the work they have done. (In the

rase of the Detroit extortionist, an agent
Please Turn to Page 21, Column |
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Continued -From First Page
happened to remember which office ‘of ori-
ginhadt e, and eventually retrieved it;
-in two mu.c years, however, even this file
would have been destroyed. ) o BN
The file-destruction policy exempts files
of particular historical interest, files in-
volved in litigation or an unresolved FOIPA
request, and files where thefe is particular
reason to believe the case wil] become ac-
tive again. For example, the bureau says,
nobody is burning any files in the Jimmy
Hoffa case. ) 1t e g g 5
Agents concede that the bureau has files
it doesn’t need, such as cases on tips
that turned out to'be baseless. But they con-
tend that hundreds of thousands of files with
solid information are being destroyed under
the new policy. SR
- One-agent, a specialist in Mafia prosecu-
‘tions, notes that Anthony Provenzano, the
Mafioso Teamster official, only this summer
‘was- convicted. of a_murder committed 17
years ago.-The eonviction came about when
new evidence sirfaced during the FBI's in-_
vestigation of the Holfa case and was pieced
together with, other crucial ftems from the
moldering file on the unsolvéd murder.'*The
Provenzano case absolutely couldn’t have |
been prosecuted if the files had “been de- |
stroyed, because of the value of the evidence
.developed in the 1960s."” the agent_says.
“Often you' find".the information you ‘need’
“where it's least suspected and where it's
been for quite a time.” ~ * . . :
- Mr. Awe, the bureau’s official spokes-
-man, says that sumiaries of all significant
information in FBI files are preserved in g
central file at bureau headquarters in Wash-
JAngton. Agents, however, say that only a’
"Small part of the information in a field-office
file winds up in the central file. Moreover,
the FB;I has asked the archivist of the V.8,
James' B. Rhoades, for permission -to de.

stroy even the central files ig criminal cases,
after they are 10 years old: Mr: Rhoades ap-.
proved ‘the destruction- of ‘the’field-ofice
files because, ‘he says, agencies - usuilly |
know best about their own files: but now-he
is withholding approval of the request to de-
stroy central-office files and is segking ad-
vice.from Congress,* 7 .. 3203
Avolding: Embarrassment? - ," ;-
Mr.. Awe ‘says"the - destruction "of aging
records was .éxperirmented with ‘in* some of.
fices late in 1974 and so couldn't have been
linked to FOIPA. But many ‘agents disagree.
“1 don’t ‘give &_damn_ ‘what the bureanu
says,” asserts ,one .agent who' reluctantly
helped in the déstruction, "‘Those files were
destroyed for one specific reason:. They had
to cough them up.-It had been, thoroughly’
embarrassing to that point and promised to
get even more embarrassing,” As an exam-
ple, ‘he cites 2 disclosure under. FOIPA of-
material about-an ‘alleged and previously
,unpublicized romance between Eleanor Roo-
‘sevelt and a military officer, = » - - -
“The really
-Whole situation js that although we had this
stuff inour files, we weren't releasing it to
anybody—and I have seen some really scur-
rilous stuff come out of these ‘investiga-
tions,”, the agent'says., = Yy .

Ahypocritical thing about the|

A colleague of his adds, *‘On balance, I
would rather see. s'little bit of embarrass-
ment for_the administrators than handicap
the whole inves “ive effort. This destroy-
ing of records &. _. six months is a terrible
mistake.,” He says that the records of a
criminal whose name has frequently been in
the news are being destroyed under the new
Jpolicy before the criminal has finished serv-
ing his current jail term.« " - “w

Beyond the controversy over whether
files "are ‘being destroyed to' avoid embar-
rassment, everyone involved agrees that the
burden of looking through filds whenever
someone sends-a request 18 enormous. Mr.
Awe and other FBI spokesmen note -that

* prior to-release, every file has to be exam-
ined page by page by senior Rlerical em-
‘Ployes under the supervision of FBI agents
with law degrees. Many kinds of information
are supposed to be deleted from the docu-
ments before disclosure, including ‘material
that might identify .confidential informants,
violate, the privacy of third parties or dis-
close law-enforcement techniques. - }+.

Deadline for Replies .° .. "
" The law says that information requests
must be answered within 10 days. But about
19,000 requests a year have been pouring in.
The FBI's original FOIPA staff of 140 per-
sons fell 12 or 13 months behind in its pro-
cessing by ‘1976, and Congress demanded
fasteraction. ., - = . "

That demand resulted in the FBI's
*“Project’ Onslaught,” in. which 300 . field
agents from around the country were
brought to Washington for. several months to
attack’ the backlog. With some 650 persons
working full time, the bureau whittled down
the -backlog to 30 days-by the end of last
year. .« te. o Cae sl v

.Then a judge-oidered the release of the

. Julius and Ethel Rosenberg -file-400,000

;.. pages. A special team has been assigned to

. clear 40,000 of ‘these pages a month. Mean::

' while, the _FBI says, the rest of the backlog
has lengthened to between 90 and 120 days.

" The FBI says that no.more than 1% or.
- 2%
Journalists or historians, who were expected

to be the chief bheneficiaries of the Freedom-

of Informatiop -Act.” About 40% of. the re-

‘quests come from citizens who want to know |

if the FBI has-a file on them but on whom
no FBI file exists. Many thousands of other
requests come from prison inmates purport-

edly looking for grounds for appeal. ‘Skepti- -

cal agents, however, suspect the prisoners
often are trying either to find' out who in-
formed on them or.to kill time by harassing
the FBI,L', TR G e ML ’
Requests From Mafia? -
The bureau also says it has reliable evi-
dence that the Mafia in at least one major
city has instructed. all its members to write
[requesting their files. *'The sole purpose of
this process is to attempt to identify infor-
. mants,” an FBI spokesman says. He idds

*

that if a Crook can glean even a hint that he.

is under investigation'at a particular time,
he can become much more tirqumspect un-

til the heat'soff. - .,

Another problem is that plaintiff lawyers .

often want to use the FBI as a cheap investi-
gative service. Agents tell of a recent homi-
cide case op the high seas. Shipping execu-
tives told the FBI that they had previously
been aware that the ‘suspect was mentally
unstable. Ledrning this under FOIPA, a law-
yer for the victim’s heirs has greatly en-
hanced his damage suit against the shipping
company. Agents fear such episodes will im-
peril future investigations. One agent says

witnesses now. “‘are thinking not in terms of .

of the requests for information are from |

coalP cn e C
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telling simply what happened, they are
thinking of, God, if I say the wrong thing,
the company’s negligent.”

Many agents say that because of FOIPA,
they can't any longer in good faith guaran-
tee anonymity to a source. I can say that
we'll do whatever we can, and that's usually
| pretty substantial, but I can’t guarantee it,"
says an.agent who has handled some of the
bureau’s most- publicized cases. He adds,
“You're assuming a lack of intelligence on
the part oilthe applicant who gets the rec-
ords that he won't be able to piece together
who the source is. You're relying on the peo-
ple who review the records (in Washington),
and you just don't know how JLcareful that
‘guyis going tobe.™ - .. .
Disobeying Orders ' =~ .. .

“‘Often the people doing the processing
‘aren’t even aware that it's informant infor-
mation,” says another agent. One field offi-

3

keep information from: being destroyed or

‘keep what they .call “hip-pocket sources,"”
whose identities aré never recorded, against
bureaun regulations. e
The FBI has compiled- a Tist of examples
of past informarits who won'’t talk now be-
¢ause "of ‘the danger of disclosure under
FOIPA. A spokesman says that more than
| 20 local or state police agencies have written
| “indicating that their intelligence units are
fearful that_furnishing. information to us
may jeopardize. their own sources.” He cites
tLos Angeles, Milwaukee and Phoenix police.
-Earlier. this year, the bureau says, a federal
Judge declined to provide information about
‘a candidate for another federal Judgeship
because he said he feared his derogatory re-
Marks would come back to him through
FOIPA,.
Even civil-liberties lawyers who support
JFOIPA tend to oppose the file destruction,

arbuing that citizens whose rights have been:

violated may neéd-the files to press suit
against’ the government. Lawyers for the
American Civil Liberties Union say they fa-
vor sealing old records so that only a judge
{ can unseal them after a court hearing. -
| Whatever the solution, confusion and con-
. troversy have surrounded the bureair's de-
struction policy. An agent in the Northeast
notes recent bureau. instructions to “make
more use of the Racketeering in Interstate

‘Commerce, ;or RICO, law. RICO,-designed

"to combat Mafia-type crime, provides heav-
ier penalties for violators who have estab-
lished a pattern 'of racketeering activity. To

invoke the law, the FBI must offer proof of

-prior acts consistent with the specific crimi-
nal act being .charged. “The RICO statute
5ays go back 10 years, and the files are de-
stroyed after five years,” the agent com-
Plains. ““You figure it out.”

ST ,.
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cial“confides that he disobeys instructions”
from headquarters in‘some instances. to

‘disclosed. Agents in another office say they’

e
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gan 15 months of hitter attacks on the
intelligence-gathering activities of the
FB.L and C1.A. during the turbulent
1960s and early 1970s. The resultant
Church Committee Report was hased
upon months of “investigations” by
Committee staffers, many of them
voung graduates in political science
without any background in intelli-
gence. and upon outrageous Hearings
in which dedicated F.B.1. agents were
subjected to hostile and highly parti-
san questioning under the klieg lights
of television. When the Report was
released in April 1976, Senator Church
said its recommendations “constitute
an agenda for action.”

. Senator Barry Goldwater (R.-Ari-
zona}, another member of the Intelli-
gence Committee. thought otherwise.
“The report.” he said. “'tends to black-
en the reputation of agencies and per-
sons who have served America well.
... this is'a report that probably
should never have been written.”” Sen-
ator John Tower (R.-Texas) added
that “the Committee’s ‘corrective’
focus is almost exclusively on prohibi-
tions or limitations of agency prac-
tices . . . . We were not mandated to
render our intelligence systems so con-
strained as to be fit for emplovment
only in an ideal world."" In the three in-
tervening vears during which the F.B.I.
charter has been prepared, the warn-
ings of Goldwater and Towez have been
largelyv ignored and criticism has been
escalated into flagellation.

In an era of escalating international
and transnational terrorism sponsored
by the Soviet Union and its ailies,
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attacks on the F.B.l. and cur other
essential intelligence agencies have
been carried out by a well-financed
grouping of lawyers from the Nation-
al Lawvers Guild, an old-time Com-
munist Party Front; the Marxist Insti-
tute of Policy Studies; and, the radi-
cal American Civil Liberties Union.
These bitter opponents of the F.BL.
had the support of “Liberal” Mem-
bers of the House and Senate, and of
a Justice Department and Administra-
tion whose leaders respond only to the
stimulus of “Liberal” opinion.

Few will dispute that updated legis-
lation specifying  the responsibilitie§
of the Federal Bureau of Investiga-
tion is long overdue. If for no other
reason than to protect F.B.I agents
from lawsuits alleging that their in-
vestigations are not mandated by aw
and are therefore illegal. At present,
this important and once prestigious
agency derives its authority from a
one-paragraph federal law passed by
the 60th Congress in 1908 to establish a
federal agency with strictly limited
police power to investigate interstate
crime and fraud against the govern-
ment which could not be handled by
local law-enforcement agencies. That
legislation was approved by Congress
only after President Theodore Roose-
velt intimated that Congress was op-
posing the bill to protect criminals in
Congress and their crooked pals.

With the rise of modern totalitari-
anism and the creation in the U.S. of
numerous organizations controlled by
foreign powers, the F.B.I. was by Pres-
idential Order given the responsibility

3



of investicating Nazi and Communist
subversion. As the Communists devel-
oped political terrorism as a weapon in
the West, the F.B.I. was by Presiden-
tial Order given the added responsibil-

: ity of preventing and countering ter-

rorist activities. Now, the authority of
these Executive Orders is deemed in-
sufficient by Congress. And justly so.
The F.B.I. needs a congressional man-
date to guarantee that it can adequate-
lv deal with terrorism, foreign subver-
sion. and organized crime.

Radicals Would Cripple F.B.IL.

As we have noted, the prime movers
in formulating the restrictive provi-
sions of the Kennedv-Rodino Bill have
been a cadre of radical lawyers. Their
bases of operation are the (Commu-
nist Front) National Lawyers Guiiu
{N.L.G.}: the Institute for Policy
Studies (I1.P.S.). a Marxist think-tank
whose staff has included leaders of
terrorist revolutionary groups; and, the
American Civil Liberties Union
(A.CL.U.). In 1974, 1.P.S. and the
A.C.L.U. sponsored the formation of
the Center for National Security
Studies (C.N.S.8.), staffed by mem-
bers of I.P.S. and the National Law-
vers Guild. With former Kissinger
aide Morton Halperin as their leader
this gang began working with the Judi-
ciary and the Intelligence Committees
to handcuff the F.B.I. In 1977 these
Leftists joined with the notorious
American Friends Service Committee
to produce a grassroots anti-F.B.IL
pressure group called the Campaign to
Stop Government Spying. This ton was
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headed by Morton Halperin, a man
whom even Henry Kissinger suspected
of leaking our defense secrets.

The tactics were simple but effec-
tive. The Center for National Security
Studies and the A.C.L.U. repeatedly
testified for the most extreme restric-
tions on the F.B.I. This way phony
compromise solutions could be ar-
ranged to assure most of the restric-
tive provisions the extreme Left
wanted. It was not necessary to abolish
the F.B.1L if it could be tied up with so
many regulations and restrictions that
intelligence operations necessary to
our national security become impos-
sible.

We are 1ot overstating radical au-
thorship of the F.B.I. charter legisla-
tion. As Senator Alan K. Simpson (R.-
Wyoming) notes, “the A.C.L.U. had
more input iato the draft than elther
the F.B.1. or U.S. Senators.”

Thus it is hardly surprising that the
major thrust of the charter proposal is
to codify the extreme restrictions
placed on the F.B.I. by Attorney Gen-
eral Edward Levi at the height of the
Watergate reaction. This University
of Chicago Law School professor not
only had no experience in intelligence

b::t had himself been a memkt:ar of the.

(Communist Front) Nationai Lawyers
Guild in the mid-1940s — long after
the N.L.G.'s early “Liberal” members
had quit in disgust over the Party Line
flip-flop after the Hitler-Stalin Pact.
Levi’s 1976 restrictions were con-
firmed by Carter’s man Griffin Bell.
Now the Administration-supported
F.B.1. charter would go still further. In
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fact it would strip the F.B.I. of its
authorization to undertake investiga-
tions in connection with this nation’s
vital Lovaltvy and Security program,
thus giving the Soviet K.G.B. and its
allies a free run at placing agents in
our government and in the employ of
leading defense contractors,

A Lock At The Charter

The proposed F.B.I. charter makes
it clear that those functions not spe-
cifically delegated to the F.B.I. are
forbidden. To paraphrase T.H. White
in The Once And Future King, “Every-
thing not compulsory is forbidden.”

One example drawn from many
shows how this would harm the inter-
nal security of our country. Under the
Kennedy-Rodino charter, and indeed
under the existing Attorney General’s
Guidelines, an organization planning
the overthrow of the government by
force and violence cannot even be
investigated by the F.B.L. until it is
about to carry out its plan. And, some-
how, evidence would have to be pro-
vided demonstrating that is indeed the
case. At this point it would obviously
be far too late to get undercover
agents into the group even if the F.B.1.
were somehow made aware of the con-
spiracy ai the magic moment.

Equa!ly insane are rules governing
the investigation of terrorist groups.
The F.B.1. is forbidden to move against
such killers while they are in the plan-
ning and training stage. and can place
them under investigation only after
the terrorists have moved on to acqui-
sition of explosives or weapons, the
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active recruiting of demdclitions ex-
perts, and so on. Obviously the F.BE.I
will not know that this is happening if
it 1s forbidden to employ undercover
agents and informants in the violence-
oriented groups from which terrorist
cadres are formed. Under this rule we
would be reduced tg the slim hope that
a defector from the group would vol-
untarily appear with documentation
of the plot in time for the F.B.L. to
investigate and stop the killings.
Congressman Lawrence Patton

.McDonald (D.-Georgia) is an interna-

tionally recognized expert on combat-
ting terrorism. He tells The Review Of
The News: ““Those aspects of the pro-
posed F.B.L. charter and the Attorney
‘General’s Guidelines that concern ter-
rorism and subversion are dangerously
inadequate; and [ view them as part of
the drive to destroy the F.B.I. in a
campaign that is designed to wipe out
all of this country’s internal security’
defenses. This charter resiricts the
F.B.L. in the surveillance of subversive
groups and severely hinders their in-
vestigation of terrorist bands. It is a
part of the same campaign that de-
stroyed the House Internal Security
Committee in 1975 and the Sena:-
Subcommittee on Internal Security in
1978. The fight in the House of Rep-
resentatives to restore the Internal Se-
curity Committee through H. Res. 48 is
a part of our counternitack. Another
part must be the figi~ for an F.B.I.
charter that will restore that agency’s
ability to protect Americans from sub-
version and terrorism.”

Senator Strom Thurmond (R.-
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South Carolinar reinforces McDon-
ald’s views, declaring: “'I am also con-
cerned about the efforts of the F.B.1.
and its abhility to investigate and keep
track of subversive and terrorist or-
ganizations that opsrate almost unfet-

',tered in this country. Domestic securi-

tv investigations have been reduced
substantiallv within the last few years
because of First Amendment consid-
erations. | am sensitive to First
Amendment rights and the protections
they deserve as guaranteed by our
Constitution. but to permit revolution-
ary groups to operate within the dor-
ders of the United States unwatched
concerns me. There have been too
many acts of open viclence and terror-
ism in recent vears to let these groups
go without investigation.” '

The Situation Is Serious

Senator Thurmond and Represent-
ative McDonald are concerned that
while there are scores of violence-ori-
ented groups functionirg in the
United States only a handful (from 12
to 161 are presently under investigation
byv.the F.B 1.

The existing Attorney General's
Guidelines, to be codified by the new
F.B.1. charter. already place severe
iimitations on the F.B.I’s ability to
collect vizal information. On June 21,
1979, 2 House Integigence Subcom-
mittee held Hearings on the security
programs in the federal intelligence
agencies. Bupervisory personnel from
the Department of Defense testified
that thev relv entirelv on the F.B.L to
provide them with information on
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groups that plan the overthrow of the
government by [orce or violence or
that rely on violence to denyv others
their rights under our Constitution.
The Defense Department witnesses
explained that the military is now for-
bidden to collect any information —
even newspaper clippings — about ci-
vilian groups attempting tc penetrate
or undermine our military or defense
agencies and that only the F.B.L. could
give them warning about such activities.

Later in that Hearing, Congressman
C.W. “Bill” Young {li.-Florida) ques-
tioned F.B.I. witnesses on the effect
the Attorney General's Guidelines are
having on the F.B.l's ability to pro-
vide essential security information to
the Defense Department. The F.B.L
officials admitted that the cases on
most subversive organizations had
been closed and that the F.B.L. could
not even collect “public source” in-
formation such as newspapers, pam-
phlets, and magazines published by
those groups. The F.B.1. spokesman
also testified that their investigation
of the Progressive Labor Party
(P.L.P.) had been closed since Sep-

tember 20, 1976. Congressman Young:

pointed out to them that the 2L P.
has *'publicly proclaimed that they in-
tend to take power in the L' .= by using
‘armed struggle,” and tha: they are
engaged in a campaign of penetrating
the Armed Services.” Ye.ng noted for
the henefit of the F.B.I. that this
information could be feund in the
official P.L.P. organ FL Magazine
published in the Spring of 1978,
Congressman Young ssked the

k1)

F.BI officials, “In a case like this
where thev themselves have made this
declaration, can the F.B.I. collect
these public documents — on a group
like the P.L.P. — despite the fact that
the case has been closed?” The offi-
cial responded. “Absolutely not.” He
then admitted that the F.B.I. isn’t
even allowed current information on
P.L.P. members who might infiltrate
our Armed Services as a part of the
P.L.P.’s program of subversion. .

In short, summarized Young, “You
are not allowed to be involved in fire
prevention; y<u have to wait until the
fire starts.”

Reds Given Green Light
-Unfortunately, the case of the
Progressive Labor Party is not an iso-
lated one. The F.B.L has been forced
to close its investigations of many
violence-oriented subversive groups.
Also closed is investigation of the
{Trotskvist Communist) Socialist
Workers Party -S.W.P.) and its Young
Socialist Alliance (Y.8.A.), the Ameri-
can section of the Fourth [nternation-
al that is already engaged in terrorism
in Latin America, Western Europe,

‘Asia, and the Middle East. Trotskyist

Communists make a show of being
cross with the Soviet Union, but they
collaborare with the Cuban: worldwide
in revclutionary terrorist endeavors.
This vear Trotskyists murdered Airey
Neave. a leading Conservative Mem-
ber of the British Parliament, tried to
kill N.A T.0. Commander Alexander
Haig in-June, and last week killed Ear}
Mountbatten.
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Yet ancther closed F.B.L investiga-
tion is that of the violence-prone Na-
tional Caucus of Labor Committees
(N.C.L.C.}, alias the U.S. Labor Party
(U.S.L.P.}. In addition tc 1ies to East
Germany and Libya that have been
outlined in the Congressional Record
reports of Representative Larry Me-
Donald, the N.C.L.C/USLP. has
been revealed by one of its defectors
to have been in direct contact with
Soviet officials at the U.N. Mission.
The N.C.L.C./U.S.L.P. is now trying
to penetrate the Republican Party and
a number of Conservative groups, and
its people use as ‘“‘evidence’” that they
are “good communists” the fact that
the F.B.I. investigation was closed.,

Of the 12 to 16 terrorist and subver-
sive groups still being investigated by
the F.B.L, one can make an educated
guess that they include the bombers of
the New World Liberation Front; the
so-called Armed Forces of National
Liberaticn that killed at least five
people with explosives; and, several
groups of Croations and Cubans be-
lieved responsible for assorted shoot-
ings and bombings. But, under the
guidelines about to be made law by the
proposed F.B.I. charter, we have no
assurance that even these are being
effectively investigated.

Further Restrictions:

Under the guidelines and the pro-
posed F.B.I. charter legislation, even
when investigating a dangerous vio-
lence-prone terrorist or subversive
group the F.B.1. can only investigate
the top leaders and decision makers.
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The ‘lower-level - officials and rank-
and-file members who do the bidding
of the top plotters can not he investi-
gated. In other words, should the
F.B.1L be able to apen an investigation
of the P.L.P.’s program of subverting
she Armed Services, federal agents
could only investigate a handful of
top P.L.P. leaders.and would have to
ignore members actually carrying out
the party’s tasks.

In dealing with terrorist cadres this
restriction has serious implications.
The terrorist Symbionese Liberation
Army. for example, was formed by
the members of several San Francisco
Bav chapters of the Maoist militant
Venceremos Organization. Some mem-
bers and associates of the Venceremos
gang did not want personally to be-
come involved in terrorism, but later
provided logistical support, including
hiding places, for fugitive terrorists.
Under the current guidelines and the
proposed F.B.1. charter the identities
of these people would remain
unknown. In fact none of the now
active terrorist suppprt groups in the
.S, are being investigated.

~ As a result of these restrictions, the
abilitv of the F.B.l. even now to pro-
vide information that it is required to
give our government under the Loyalty
and Security Program and Executive
Order 10450 is virtuaily nil. But Presi-
dent Carter's Kennedy-Rodino Bill has
a solution, And that solution may be
found in Section 5328 on Page 50 of the
rext of the bill: It repeals the laws that
require the F.B.I. 1o assist in those
Lovalty and Security programs. leav-
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ing our government open to wide-
spread infiltration by Cemmunists at
a time when Communist espionage in-
volves thousands of agents operating
in our country.

The Communists, of course, are not
the sole beneficiary of all this. Al-
though the Attorney General's Guide-
lines and the Kennedy-Rodino Bill are
not specifically directed at stepping
the gathering of intelligence on the
activities of organized crime, the
F.B.I. can no longer collect informa-
tion on the activities of organized
crime families when the activities are
not themselves criminal violations. In
recent .months Special Agents of the
F.B.L. in New York have complained in
a memorandum that placed their jobs
in jecpardy that they aren’t able to
gather sufficient information to de-
velop racketeer:ng prosecuticns. For
instance, the F.B.L can no longervarry
out surveillance of the funerals, wed-
dings, and other “social activities” at
which F.B.l. agents were formerly
able to observe and photograph politi-
cians visiting and payving homage to
gangsters, racketeers, and the over-
lords of organized crime.

Naturally the Kennedy-Rodino F.B.L.
charter acutely limits such “'sensitive”
investigative techniques as wiretaps,
mail covers, trash collections. examina-
tion of bank records, and so on. along the
lines proposed by the radical lawvers.

And remember ‘that under the
charter legislation all subversive orga-
nizations — across the hoard — will be
immune from F.B.I. imvestigation
unless it is shown that theyv will im-

iT»
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mediately mount a terrorist operation
or violate a federal criminal law.

Congressional Resistance Grows
Concocted between the harshly crit-
ical staffs of the Congressional Judi-
ciary Committees, the bureaucrats of
the Department of Justice, and the rad-
icals of the A.C.L.U. and the Center
for. National Security Studies joint
“Project on Civil Liberties and Nation-
al Security,” the F.B.I charter has been
presented to Congress, as Senator Simp-
son said, “as a finished product, rather
than as ¢ Bill capable of being changed.”
But changed it shall be if a bi-
pattisan coalition of Conservatives
and moderates has its way in the com-
ing floor fights. The Review Of The
News spoke with Congressman F.
James Sensenbrenner Jr. (R.-Wiscon-
sin) who serves on the House Judiciary
Committee and the Subcommittees on
Civil And Censtitutional Rights, and
Crime. Sensenbrenner said, “For the
last ‘five years the F.B.I. has been
under attack by those who do not want
4 strong agency. An amended and
sound charter passed by the Congress
will be an important tool in thwarting
these attacks.” Representative Sen-
senbrenner vowed, “If we have our
wav the final version will not be writ-
ten by the A.C.L.U.; it will increase

the capability of the F:B.I, and will
strengthen them in the areas of anti-

terrorism, subversion, and in their war
against crime. My staff and 1 are
going to work to ensure that the F.B.1.
is given the support iuat it both needs
and deserves.”
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In the Senate, Scnator Simpson’s
staff is already drafting amendments
that would provide the Federal Bureau
of Investigation with greater authority
in its inquiries and is preparing & list
of witnesses to be heard in Hearings
when the Senate resumes business
after Labor Day. ’

. Representative Henry J. Hyde (R.-

Iilinois), the ranking Republican
member of the Subcommittee On
Civil And Constitutional Rights, told
The Review Of The News: “It's a very
controversial and hot issue, and when
it comes before my Civil Rights Sub-
committee it will be very car=fully
considered. I am not  philosophically
inclinded to inhibit effective law en-
forcement, and that includes appro-
priate investigative techniques. And 1
am not one that believes there have
been widespread abuses by the F.BL”
Congressman Hyde concluded: "“As the
Hearings develop, I will introduce and
support measures to make it moreef-
fective. 1 don’t believe in handcuff-
ing the F.B.L in this era of terrorism. 1
want them to be fully effective and
fulfill their legitimate responsibility
of safeguarding our citizens.”

Conservatives weuld do well to coa-
tact their own Representative and
Senators on this important issue. The
issue is simply one of whether this
nation is to be opened up to free reign
for terrorists, enemy agents, and orga-
nized crime. If that is what we want
there is nu better way to achieve it
than to approve the Kennedy-Rodino

Bill to handcuff the F.B.I. in these
essential areas. W B
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And Now INTERPOL _
®_INTERPOL, the world-renowned inter-
national police force based in Paris, is

undergoing the same type of assault

on its activities that has crippled both

the C.I.A. and the F.BI. — and with

many of the same characters leadmg
the charge. :

- Originally orgamzed at Vlenna in
1923 as the International Police Com-
mlSSlOI] INTERPOL now serves 126 coun-
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) tnes Its revised constitution has been

altered to limit the role of this force to
crimes involving. drugs, counterfeit-
ing, stolen gems, and works of art,
Anything that smacked of military,
political, rellglous, or. racial character
was long off-limits. Such restrictions’
permitted terrorists and hijackers to
operate on an intercontinental basis in
Europe with relative 1mpumtv Based
upon these restrictions, vmous mur-
derers were able to yell “foul” when
the Dutch police disclosed through the
INTERPOL net that the Palestinian ter-
rorist group, Black September, had
mailed the letter homb which killed an
Israeli diplomat in London.

" The recent barrag_e against any
INTERPOL attempt to impede the wave
of worldwide terrorism comes, pre-

“dictably, from America where the

Carter Administration has charged
INTERPOL with violating personal pri-
vacy and human rights, and of using
U.S. contributions to amass an inter-
national data bank which our Congress
is powerless to monitor. West Ger-
many, permeated as it is with spies,
terrorists, and drug pushers, has taken
up the cry of human-rights violations
and is demanding. the destruction of
InTeRPOL files. Now the drive against
INTERPOL is taking on the characteris-
tics of a Leftist objective.

" From Germany the calls to give in-
ternational criminals a clean slate and
a clear field have spread to France.
There it is not forgotten that during
the de Gaulle era detajls on hundreds
of thousands of Frenchmen were on
file, and their telephones tapped be-
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cause they dlsagreed thh the General
over the war in Algeria. This was so
recent, and feeling is so bitter, that
despite the staggering increase in the
crime rate the National Assembly has
passed a Privacy-Protection Law.

To avoid clashing with the new law,
the INTERPOL headquarters in Paris
suspended plans to put index cards
listing millions of known criminals
into a computer bank. For terrorists
and hardened criminals it is an indis-
putable victory. Law-enforcement of-
ficers who are being killed with greater
and greater impunity know very well
where this is leading: The supra-na-
tional government of Europe intends
to take the matter out of the hands of
individual countries and introduce its
own computer bank where its enemies,
the anti-socialists and anti-Commecn

Marketeers, will receive prominence.
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Security agency immunity

" A court ruling last week effectively blocks
the files of the National Security - Agency
(NSA)from the jurisdiction of the Freedom of
Information Action (FOIA). ,

Ruling on a suit by Jane Fonda and Tom
Hayden, the U.S. Court of Appeals in Wash-
ington decided Oct. 29 that the NSA does not

have to provide a detailed analysis of why its

documents should not be released under the

FOIA.Ina3-0 vote, the court ruled that federal
‘wdges should accept the security agency's

~ning without question and that thereisno’

need for judges to exa,. .c the relevant
documents. . .
“The present casc is one ¢xample where
some of the interests of the adversary process
are outweighed by the nation’s legitimate in-
terests in secrecy and orderly process for dis-
- closure.” wrote U.S. Circuit Court Judge Mal-
colm Wilkey in the decision. :
The court ruling effectively legitimizes the
NSA's practice of submitting an opinion to

judges, without the documents inquestion, ex-

pressingits viewsas to why the documents’ re-
Jease would imperil “national security.”

Hayden and Fonda had charged that the
‘NSA possesses foreign ‘intelligence reports
about them—but refuses fo release the
information..

- The court ruling: gives 'the.NSA' wider :
discretion in responding to suits under the -
FOIA thanisafforded the CIA, partiallyunder.

_the rationale that disclosure of NSA material

sa-d

‘would allow the plaingiff to determine what_
“channels the- NSA uses'to monitor foreign

_ electromagnetic signals.
Ina significant related dévelopment, a
federal judge has ruled that the ClA can only

bill filers of FOIA suits when the released °

material benefits the individual alone. When it
benefits socicty.as a whole, the filer of the suit
cannot be charged. Co

. - It is unclear, however, exactly what stan-
dards the agency. will use to detérmine who
benefits from disclosure. High costs have been

a serious-obstacle to facilitating the release of

documents under the FOlA.
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1t is at all times necessary, and more particularly so during the progress of a revolution
and until right ideas confirm themselves by habit, that we frequently refresh our

rlnc1ples

First

NATIONAL SECURITY AND CIVIL LIBERTIES

The New Seattle

Ordinance to
‘Control Police Spying:
. How It Was Put Together

---By Kathleen Taylor

This summer Seattle became the first city in the nation to enact
legislation controlling police intelligence activities. Like cities
across the country, local police had engaged in extensive collec-
tion of personal and political information about people’s lawful
activities. Unlike other cities, Seattle addressed the problem by
establishing comprehensive controls governing all police investiga-
tions.

It is useful to examine how the Seattle community, represented
by the Coalition on Government Spying, actively participated in ,
developing and drafting intelligence controls. The Coalition {a i
project of the local affiliates of the American Civil Liberties
Union, the American Friends Service Committee, and the
National Lawyers Guild) joined with police officers and city
officials irf over a hundred hours of intensive drafting sessions.

The City Council had become concerned about police intelli-
gence activities in 1975 when the acting chief of police revealed
that he had destroyed over 600 improper intelligence files. Two
years and three hearings later, the Council finally agreed to a few
basic concepts for intelligence reform and appointed a com-
mittee—composed of the Coalition, police and prosecutors, and

. other city officials—to develop the legislation. The committee
R (continued on page 6)

®y W

- Kaghleen Taylor is the Coordinator of the Seattle Coalition on
Government Spying. She would like to express special thanks to
Kate Pflaumer and Larry Baker, who represented the Coalition in
drafting the ordinance.

7 *  IntheNews,p.8 New Documents, p. 14
IHSIde. In the Courts, p. 12 Chartering the F.B.1.
In the Literature, p. 12 John Shattuck, Jerry J. Berman and

Morton H. Halperin, p. 16



b7

"~ &

[,

New Seattle Ordinance (continued from page 1)

struggled, line by line, with six versions before a final draft was
approved. The process, although painfully long, produced an
ordinance which will substantially alter police investigative
procedures, but which even the police on the drafting committee
grudgingly admit is workable.

Three Starting Points

The Coalition for its part insisted that legislation must include
its “principles for effective legislation” which had béen endorsed
by a wide range of community groups. The principles included a
ban on political spying, strict limitations on the use of
informants, an independent auditor, standards for collecting
information, limits on dissemination of information, and realistic

- and enforceable penalties. All eleven principles were addressed in
some fashion by the final version of the ordinance.

These principles had first taken shape a year before the city
council gathered together a drafting team, when the Coalition

“began developing its own legislation. Although the Coalition
attempted to write an effective and workable bill, in retrospect
the original draft may have been neither. At that time, the Coali-
tion could not fully assess its proposal’s impact on the police
because of an ignorance of police investigative work—a situation
exacerbated by the department’s unwillingness to explain its pro-
cedures. Despite this handicap, attorneys for the Coalition soon
became experts in the arguments for the concepts of intelligence
controls. And political intelligence files gained through a public
disclosure lawsuit supported the community’s demand for strict
controls.

The Coalition's proposal was a variation of a model drafted by
Jerry Berman of the Center for National Security Studies. It
attempted to set standards to serve as general guidelines, but also

_ to provide specific procedures for authorizations of investigations,
record-keeping and review. Since the justifications used to begin a
political investigation varied, the Coalition realized that it would
be ineffective simply to eliminate the intelligence section, ban
political spying, or even to design tight controls on investigations
of political terrorism. Most crime labelled political terrorism
could easily be reclassified into more traditional categories of
crime if police found it expedient. Therefore all police investiga-
tions had to be subject to the controls of the ordinance. The

_Seattle ordinance adopts this basic framework.
~ “But the Coalition was only one view within a drafting process
pevpled by aggressive and vigorous advocates of diverse posi-
tiéns. The police, vociferously supported by city attorneys, at
first tried to narrow the scope of the ordinance to the intelligence
section and minimize restrictions on investigations. They pro-
posed limiting the bill to a list of affirmative guidelines setting
forth the proper purpose and function of the intelligence unit: it
should collect information about organized criminals, provide
security to public officials, and collect other information as
requested by the chief of police.

The City Council’s participation in the drafting was to act as
referee. Whenever an impasse was reached by the drafters, the
issues were presented to the council committee for a decision. For-
‘tunately, the council committee was led by Randy Revelle, a
councilmember with a strong commitment to enact adequate
controls.

FIRST PRINCIPLES: NATIONAL SECURITY AND CIVIL LIBERTIES

The Drafting Process: Reaching Agreements

The city drafting process was one of refining the Coalition’s
original proposal into a bill workable for the police and effective
for the community. It was a give and take process. Anytime pro-
visions in one section of the bill were relaxed to meet a legimate
concern, other sections had to be tightened. Coalition attorney
Kate Pflaumer likened the process to a balloon. “If you squeeze it
on one end, it must expand somewhere else. The reverse is true,
too.” she said. The modifications to the authorization procedures
exemplify the process.

What Authority For Collecting Political Information?

The Coalition’s original draft anticipated that the most flagrant
political abuses occur in investigations of “potential” crimes (non-
violent protest groups have been surveilled on the speculation that
they might someday do something illegal). Thus, the Coalition

-wanted a provision which would require a judicial authorization

for the collection of political information during an investigation
of a “future crime.” But investigations of crimes which had
already been committed and of organized crime, each had
different investigative standards and needed authorizations signed
by the chief rather than by a judge. .

This three standard approach was considered too bureau-
cratically cumbersome by the city. And the Coalition
acknowledged that authorizations for investigations might be
more effective if approved by the lieutenant directly responsible
for the investigation. The argument for a low level authorization
procedure was based on the belief that the command officer in
charge will be better informed about the investigation and the
need, if any, to collect political information, and thus would be
less likely than a judge or the chief to “rubber stamp” the
authorization. And to prevent the authorizing commander and
the investigating officer from themselves becoming rubber stamps,
the Seattle ordinance holds them responsible for the authorization
by establishing administrative penalties and civil liability for
abuses. Similar liability would be difficult to assess against a
judge.

Investigations of Crime

Originally, the earlier drafts held that investigations were to be
allowed to continue for seven to thirty days before authorizations
to collect political information would be required. When the -
authorization procedure was collapsed into a single internal
process, that period for unrestricted initial inquiry was dropped.
An authorization now is required prior to collection of political
information. The internal authorization procedure without an
unrestricted initial inquiry may well be better than the original
proposal for judicial authorization. It provides more account-
ability for collection within the department. It requires an officer
to make a determination before collecting any information, why
political and religious material is necessary.

The ordinance does not provide a standard for commencing all
investigations. Instead, a strict standard for collecting “restricted
information” (political or religious information) was adopted.
There now must be reasonable suspicion that the person on whom
restricted information is collected has commited or is about to
commit a crime, and that the restricted information is relevant to
the investigation of the crime.

This is the essential concept of the Seattle ordinance: to limit
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collection of “restricted information” to that about an individual
suspected of committing a crime, and to require a written,
detailed authorization in order to collect it. In certain instances,
restricted information can also be collected about a victim or a
witness. In no case can information be gathered about associates
of persons who simply hold views similar to those held by a
crime suspect.

In the waning hours of the drafting, the new police chief sud-
denly proposed that the investigative standard be markedly
altered to eliminate restrictions on investigations of most crimes.
Any time the police had established probable cause that a crime
had been committed, he wanted to allow the police full rein to

collect any relevant information without an express authorization.

Authorizations would only be required to collect restricted infor-
mation prior to establishing “probable cause” that a crime had
been committed. The question of the nature of the individual
suspect’s involvement was completely dropped. From the Coali-
tion’s standpoint, the chief’s proposal was a dramatic change in
approach which could not be handled just by tightening language
elsewhere in the bill. The proposal aroused a major controversy
-which was resolved not by negotiations or redrafting, but by the
mayor assessing the strengths of the contending parties and
deciding to back the community over his chief.

Non-Criminal Investigations

Two aspects of police work not directly related to criminal

“investigations required special attention in drafting the bill. Both

police protection for public officials and police services in connec-
tion with public events may arguably require collection of some
restricted information, even where no crime is being investigated.
But by using the pretense or the excuse of traffic and crowd con-
trol, police in the past have gathered excessive information about
public political events and about the persons and organizations
which sponsor them.

Since the information is not about criminal activity, 'its collec-
tion would not otherwise have been allowed under the ofdinance.
Therefore, an allowance was made to collect information
necessary for traffic enforcement or to provide adequate city
response to ensure the public health and safety. To avoid abuses,
the information must be maintained in an area of the department
open to public inspection during regular police department hours.
Anyone will be able to review what the department is collecting,
and it will be easier than making a public disclosure request.

The least restrictive sections of the ordinance pertain to infor-

mation collected pursuant to the protection of visiting dignitaries
and officials. The city’s responsibility to provide security for
visiting dignitaries was hard to argue with, but the parameters for
providing security were controversial. The police wanted broad
leeway to collect restricted information about people who “might
pose a threat to the security of a public official.” This was soon
limited to visiting rather than local dignitaries. Under a “might
pose a threat” standard for carrying out investigations, it was
feared that any organization vocally opposed to a public official
would come under police scrutiny. The Coalition sought to limit
the collection of information to people who actually “pose a
threat” to the “life and safety” of the visitor, and to require
authorization by the chief. After long and heated debate by draft-
ing committee members, the council chair opted for the standard
for investigating suspects who could pose a threat to the life and
safety.

The looser standard was counter balanced with a requirement
that a file be purged within 60 days of the visitor's departure,
unless the subject continues to “pose a threat” and a new
authorization is obtained. Dignitary protection files must be kept
separate from other department files, accessible only to the officer
charged with the duty of dignitary protection. They cannot be
shared with other units or agencies unless the information meets
the standards for a regular authorization.

For the Future . . . .

The Seattle ordinance is considered a success. It received
unanimous approval by the City Council. Citizen groups are
cautiously optimistic, and the police department has begun
instructing its personnel how to live by it. (Every police depart-
ment employee, civilian and sworn, must attend 14 hours of
training in information storage and collection.) The ordinance is
the result of citizen groups maintaining a strong position but
being flexible enough to incorporate the city’s perception of
appropriate police activities. And other provisions, such as the
independent audit and record keeping requirements and the use of
the state public disclosure law will help the Coalition monitor the
new law.

The true test of the ordinance will come during the next “crisis”
when the streets are again full of angry citizens with unpopular
demands. Only then will we know whether it is possible to have
legislative police intelligence controls that protect first amendment
rights.

PARTIAL SUMMARY OF SEATTLE POLICE INTELLIGENCE ORDINANCE

=5 NO. 108333

July 2, 1979

Private sexual information means informa-

1. PURPOSE AND BASIC POLICIES

Section 1. Statement of Purpose. The ordi-

‘nange shall allow information to be collected

for law enforcement purposes, so long as this
does not unreasonably interfere with First
Amendment rights or the right to privacy.

Section 2. Basic Policies.

No person shall become the subject of an in-
vestigation because of political or community
activism. ’

Information collection by the police shall be
relevant to a proper police function and shall
not be collected or used for political purposes.
Police files shall be periodically reviewed for

LI. EMPHASIZED TERMS,

relevancy and purged.

When gathering restricted information the
police shall use the technique with the least
adverse impact on lawful political or religious

* activity.

Disclosure of non-public police information
shall be strictly limited.

EXEMPTIONS,
AND EXCLUSIONS

Infiltrator means a person directed by the
police to gather information from within and
about a political or religious organization by
acting or posing as a member or associate of
the organization.

tion concerning a person’s sexual practices or
orientation.

Restricted information means information
about political or religious associations, activ-
ities, beliefs or opinions.

III. HANDLING PRIVATE SEXUAL INFOR-
MATION

Section 11. Collection and Use of Private Sex-
ual Information. Private sexual information
may be collected only if it is relevant to and
part of an investigation of a sex related crime.

Section 12. Receipt and Transmission of Pri-
vate Sexual Information.
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*Ican’thear you well enough.”
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g0 on public television are suspected of
thinking. This country isn't ready for a
Premdent who thmks "4

\\“"

SE‘.ATTLE — T‘he post.Watergate -

years have brought disclosures that

police agencies have engaged inlarge. ©
scale collection of personal and politi.’
cal information-2bout people’s lawful -

activities. In Seattle, lozal pohcemen g

spied on black construction workers,
Indians, antiwar activists and advo-
cates of various causes, ;. " -

But Seattle did something about it.”

On July 2, the City Council unani-
mously enacted the nation’s first law
to outlaw political survexllance by the

localpolice.

- It is useful to look at the situation in-
Seattle, where the debate addressed
concerns echoed across the country., -

In 1975, when a Seattle police chief ~
disclosed that he had destroyed politi--
cal files on 750 Seattle resxdents the

City Council pledged to regulate -

police-intelligence  activities. While ~
the police denied improper activities,
. & coalition of community groups was
created to press for strong reforms.
After ‘three years of hearings and
drafting, Seattle produced an ordi-
nance that strikes a balance between
legitimate law-enforcernent needs and
the protection of personal and political

privacy. The police wanted to keep :

their wide latitude to investigate, and
claimed that regulations would hami- -
per -routine police work. Citizens

wanted to stop mv&snganons of politi-." °

cal groups, invasions of privacy and .
policeharassment. ,. .- .. .
Experience in Seattle and other
cities has shown that the police have.

an overly broad view of their investi- -
gative role. Lacking policy guidelines, .

policemen have not restricted them-
selves ‘to
criminal activity. . .
A former Seattle mtelhgence com-
mander described how a typical i inves-
tlgation began: “Somebody was scan-
ning the papers one morning, spotted
the name of a group and said, *“What is
. that?’ Somebody else sitting next to™
h1m said, ‘I don’ t know. Let’s find out.’

.

| Curbmg
Seatde S

Pohce

.- ByLarry Baker -
" and Kathleen Taylor

‘And thS is the v.ay most of t.hese
things started.” -
For pohce'nen, dxssent itself be-
comes suspect. Isolated in a narrow
world, the police fail to distinguish be-_
tween advocacy and threats to public,,
safety. Thus, the paranoia of Seattle. .

policemen led them to suspect that a f_

pro-Palestinian's suminer sun tan was

an effort to look like an Arab. It was ‘ :
. - sat down with policemen and other.

maccurate and ir'elevant

Unlike represswe dxctatorshlps in-

other parts of the world, our system of -
government requires a police force

~ that stays out of politics. The police
" have no business basing investigations

- on political ideology. They should limit

‘themselves to enforcing laws passed |

" ‘bylegislative bodies. .. .

The Seattle law effectwely “ad-
dresses the need to Investigate crime
while protecting political rights. It
prohibits the collection of political in-
formation unless it s about a person

".suspected of criminal activity and is

mvestlgatmg suspected .

relevant to the investigation. When it

is necessary to solve a particular
crime, the police-can collect political

’mformat:on after obtaining a detailed

wntten authorization. - :

*“In all cases the least-intrusive i inves
.. txgagfve technique must be used. In the

past,. policemen have used wiretaps
and informants to obtain information

o “that could easﬂybe gained fmm pub’lc g
", sources. The result has been unneces-
“sary invasions of privacy and a cl-

mateof fear and distrust, -

One of the most crucial aspects of .
the new law is the establishment of an
mdependent auditor with authority to
review at random all police files. The .-
auditor mwust notify subjects of im- °
proper surveillance. This supervision
is essential to overcome the ¢losed.. -
door attitude of police departments- .

The ordinance is careful not'to inter- ..

‘fere with legitimate (jnvestigations.
‘Policemen can collect whatever infor.

mation is necessary_and relevant to |
criminal investigations. The ordi- -
nance merely requires that policemen -
justify the collectzon of polxtlcal mror-
mation. - ..
The 14 hours of trammg each pohce
officer is scheduled to receive before
the ordinance goes into effect on Jan. 1
should help increase his sensitivity to _
First Amendment rights, .~ * -
Representatives of the community °

city officials for over 150 hours to draft’
the ordinance. Each side was a fierce
advocate but each was able to respect
the legitimate concerns of the other,
The result may not be perfection, but
as the bill's prime sponsor, Council-
man Randy Revelle ‘said in urging his .
Council colleagues to adopt the ordi- -
nance: - “Everyone involved in ‘the
drafting process is hurting z little.
They all think something is wrong, but -
each dislikes a different. prov:s:on .
This tells me that the ordmance 1s E
roughly right.”” © -
The Seattle ondmance shows tht 1t 1s N
possible to place appropnate controls’

“on police activities. It is central to our” |~

political freedoms that other cities fol-

- low Seatt]e SJUd]CXOU.S lead. -~ . T

Larry Baker dnd Kathteen Taylor rep—
reyented the Coalition on Government
Spying in drafting Seattle’s police in-
telligence ordinance.

.




Sun Aguainst Philadelphia Police .

® Philadelphia, October 30 — U.S.
District Judge J. William Ditter dis-
misses the bulk of & Justice Depart-
ment lawsuit charging Mayor Frank L.
Rizzo and 19.other top city and police

13
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' Fonda'and Hayden Lose FOI Suit .
o Washington, ()ct()ber 29 — The
U.S. Circuit Court of Appeals for ‘the

District of Columbia rules that Jane

Fonda and Tom Hayden have no right
under the. Freedom of Information
Act to obtain National Security Agen-

cy reports about their anti-war.activi-’

“ties during the Vietnam War. The sc-
tress and her husband asked the Agen-
cy to turn over all its material on them,

* but a District Court held that disclo-

" sure of the documents could damage
niational security interests. The three-

judge Appeals panel agrees, saying

- that the information is “sensitive-and

properly classified,” and that its dis-

officials -with condoning systematic
brutality and civil rights violations by
the Philadelphia Police Department.
In a'44-page opinion, Ditter says that
the Justice Department had no stand-
ing when it filed the suit last -August
and that “to recognize standing in the
case would be to vest an excessive and
dangerous degree of power in the
hands of the Attorney General,” He
criticizes the “‘senisational public state-
ments” made by Justice Department

attorneys and says that ‘‘the Govern-
ment’s timetable, in combination with:

its” press reléases, amounted to a
stacked deck, the effect of which was
to deny the' individual defendants
their day in court.” Ditter says, how-
ever, that he ‘will consider a minor
portion of the suit, which alleged that
the city discriminated in the adminis-
tration of federally funded programs.
Mayor Rizzo, in a statement, calls the
decision “a triumph- for the rule of
law rather than self-serving political
interests in the Justice Department
which attacked this city and its out-
standmg Pollce Department

¥ -

* 8 Former U.S. Ambassador to Cuba

Earl E.T. Smith warns that American
policy is helping to install and en-
trench Communist regimes in Nica-
ragua, Guatemala, and other Central
American countries. Speaking ‘in
Washington before the National Com-
mittee for the Restoration of Internal
Security, Mr. Smith urged revival of
the Internal Security Committees of
Congress. He noted that it was these
Committees which documented how
William Wieland and a handful of
other State Department officials as-
sisted Castro’s takeover of Cuba, add-
ing: “H the Senate Subcommittee on
Internal Security were in'existen'ce to-
day, it would be holding Hearings on

- . how some State Department officials

are interfering in the internal affairs
of Latin countries” in support of
Marxists and  Communists. Smith
cited a U.P.I dispatch which quoted
John Bushnell, Deputy Secretary for
Inter-American -Affairs at the U.S.
State Department, as saying that a
Leftist revolution in Guatemala like

that in Nicaragua “is inevitable.”

- ;;'Destroyphotbgrﬁaphs»

Pertland police; ‘were observed Nov. 8 by a

reporier for The Oregonlan takmg photographs

of Iranian students pa"admg in downtown Port-

B . land. They had a parade permit. Their demon-
stration was orderly. So, why the photoorqnhs"
~  The parade was an exercise of rights 7 polit-
ical speech and assembly. If no unlawful bchav-
ior cccurred, the tahmg of pictures by police
would amount to state intimidation of those |

~ closure might “help to identify com- | rights. |
; munications intercepted by the NSA.” ' Chief Bruce Baker and Commissioner Charles
& , . -  Jordan, who supervises the Police Bureau for the
g e Review OF The NEWS, November 14, 1979 City Council, I‘)muld assure the public that all
™ i photographic- prints and negatives not ‘directly
used in-a criminal investigation will be purged
. from police mtelhgence files.
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~INTERNAL SECURITYfBREAKDOWNVLOWERS POLICE. MORALE ' Pvi;;;:" '

.THE PINK SHEET has often discussed the anti-internal securlty mania that has propelled
‘_the federal government and the federal courts to destroy our 1nternal securlty safeguards

Local pollce departments have had to destroy 1nternal securlty flles., And rn_New York Clty,
according to well-placed PINK SHEET sources, files on Puerto Rican terrorists and others
which have not been destroyed have dlsappeared. . Additionally, court orders have made

files open to poSsible terrorist inspection.

- All thls ‘has had a serlous 1mpact on our own securlty It also has had another serious

~]:_a1mpact which has recelved llttle attentlon' 1ower1ng_pollce ‘morale.

'fOne New York City pollce veteran had summed 1t up well "My klds have to raise. famllles

_'1n thls country and I'm damned worrled about its future.

- 5 5 i PROPOSED BILL WOULD CRIPPLE FBI .

Capltol Hlll 1n51ders ehpect llberal Conoressman PETER RODINO Chalrman of the House

'V.:Jud1c1ary Commlttee to:send to the full House of Representatlves a bill (HR 5030) to
protect the 'civil rlghts of potéential terrorist groups. ‘It would effectively thwart
fthe Federal Bureau of Investlgatlon from 1nf11trat1ng these groups.

An 1nformed House source told THE PINK SHEET "thls blll would put in concrete the cur-

_rent attempt to shackle the FBI. If it becomes. law, the FBI cannot infiltrate the in-.
ﬂ’crea51ng number of terrorlst —~oriented groups in- th1s country unless it can show a llnk'
“ to an impending--and the- crlppllng word is 1mpend1ng—-cr1me. ..Of course, no government
"?1ntelllgence body . faced with the terrorlst potentlal thlS natlon faces can effectlvely

“}operate under such shackles.

To be effectlve, FBI infiltrators must work their way 1nto the fabrlc of potentlal
-~ terrorist groups and infiltrate partlcular cells, in order to prevent terrorist or
~-other crimes. According to our source, HR 5030 "would leave us no defenses, because

we need these 'moles.’' Yet the FBI would no longer be able to infiltrate on civil

i rights grounds."

The House Judiciary Committee, under the leadership of Chalrman RODIVO has become top-

heavy with liberals. - This new bill, if allowed to pass, could effectively strlp the

"FBI of much of its investigative power. Write your Congressman (U.S. House of Repre—

sentatives, Washington, DC °0515) to let him know you oppose HR 5030.

|
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AYATOLLAH OPPOSED — Roy Priest (left), a student at
Portland State University, shouts at supporters of Mus-
lim Student Soclety in Portland Thursday as they

Pholo by TIM JEWETY

marched in support of occupation of U.S. Embassy in
Tehran, Iran. Iranian leader Ayatollah Ruholiah Khomel-

ni (on poster) appears to be watching.
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- About 30 supporters of the Mﬁslim

Student Soclety st Portland State Unp
versity marched Thursday morning
thrdugh downtown Portland,  chanting

“Down with U.S. Imperialism” and -

“Death to the shah” as bystanders
jeered, pushed and spit on them.

A leader of'the group, Mohammad

~ Ahmadi, a PSU student from northern

Iran, said the demonstration was aimed
at “‘the imperialist activities of the Unit-
ed States government.” -

He' said, “UsS. imperialism vls pro-

L VSO AUAUR rdridn marcn

~_ tecting thé;shah (the former Shah of
~ Iran° Mohammad Reza Pahilavi) who

murdered thousands of Iranian people.”

. Ahmadi said the demonstrators sup-
ported the takeover of the U.S. Embas-
sy in Tehran, where more than 60
Americans are being held hostage by
followers of Iran’s religious leader,
Ayatollah Ruhollah Khomeini.

The demonstrators passed out leaf-
lets that asked: “Can you justify aiding
and abetting a criminal just because he

gave you a good deal on stolen goods? Is -
oil more valuable. than human lives?

What would you do?”

- strators mounted. More

ry

-+ Asked how the group felt about the
hostages being held, Ahmadi said, “We
support the occupation of the embassy
as an anti-imperialist action.” -

~ Mohammad Tajally, an Iranian stu-
dent at PSU and one of the demonstra-
tors, sald: “We are not against the
American people. The American people
are different from the American gov-
ernment.” - '

The march began at Smith Memorial
Center on the PSU campus and proceed-
ed past the Muitnomah County Court-
-house then past the Federal Building.

~ As the group progressed, a crowd
began to trail along behind, countering.
the demonstrators' chants. Hecklers

';.f? yelled: “Death to the ayatollah,” “Irani-

*3ans go home” and other epithets,
"' C.M. Bell of Portland moved in front
of the demonstrators as they moved
* past The Oregonian Building on South-
west Broadway, trying to prevent them
from passing with their sidewalk-wide
banners.

“Iranians go home,” he said, “We
don’t need you, I don't support your
attitudes toward our people in Iran. You
come over here as students, and all you
do is raise hell.” .

Terry Funkhauser, Portland,
grabbed one of the signs belng carried
by the demonstrators and -exchanged
blows with him. h

“What gives them the right to put
those signs up in my country,” he said.
“They put up those signs saying how
bad Carter is and how bad America is,

but they wouldn't 80 home for any-
thing.”

As the group- moved to Southwest
Fourth- Avenue, people working in the
office .buildings above leaned out open
windows and spit at them,

Portland police interrupted the
march at one point to check on the
group's permit, then let it continue.
Plainclothes officers from the intelli-
gence division also were present, ob-
serving and taking photographs. -

- As the. marchers headed - along
Southwest Clay Street and back toward
 the university, opposition to the demon-
anti-march peo-
ple darted among them, Tipping at their

~banners and signs, pushing and yelling
" obscenities at the stragglers.

- 'Passing motorists were
‘horns aifid yelling, “Send the
home” -~ -
 There were no injuries and no ar-
rests, '

honking
Iranians
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November 26, 1979

The Editor

The Oregonian

1320 S. W. Broadway
Portland, Oregon 97201

Dear Sir:

Your editorial of November 14th, entitled, "Destroy Photographs”, presented
false issues and fostered misunderstanding, The subject-of the editorial was po-
Tice action at a November 8th demonstration in downtown Portland, involying
Iranian students and counter-demonstrators,

Questions posed to the editorial readers were: “Why photographs, the parade
was orderly, There was no unlawful behavior." The police were criticized for
picture-taking of a Tawful assembly, The editorial claimed that such action amounted
to state intimidation of citizens' rights, The Oregonian advocated that the photo-
graphs be removed from police files and destroyed,

To clapify the issues presented in the editoria] and provide accurate infor-
mation to the public, the Oregon-Washington Lawman's Association offers the following:

Photographs are frequently taken at potentially violent demonstrations
by plain-clothes officers to provide eyidence of crimes should persons
be attacked, Uniformed officers are normally not in the view of the
crowd to reduce intimidation and unnecessary contact during emotional
demonstrations, Typically, a reserve force of uniform police can be
moved in to quell a disturbance if one should break out.

No photographs were taken during this particular demonstration by the police,
and reserve forces were not needed. There were no photographs to destroy. More
important considerations are inyolved, however, in evaluating police actions and
The Oregonian's editorial.

The reality of crowd control is that police officers .are experienced peace keepers.
They are able to prevent violence with quiet, professional measures. For exampie,
during this same November 8th demonstration, plain-clothes officers removed a club
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from the s]eeve of a counter—demonstrator who had apparent]y 1ntended to use it
to advance his obJect1ves : 2 i

"The editorial states that there was no un1awfu1 behav1or, a1though The
Oregonian's own reporter, Don Bundy, in describing the -November 8th demonstration
in The Oregonian, said that the Iranian marchers were shouting, "Down with imperi-
alism and death to the Shah, as bystanders Jeered pushed, and spit on them". The
taking of pictures, if the p011ce had done so, is no-more intimidating that the
press so doing. This is because they are both dressed exactly alike, in plain,
unidentified attire. The public, we believe, tends to realize, however, that it
is the press who maintains photos in a 11brary mode for years, while the po11ce
do not maintain photographs unless a person is accused of a serious crime and is
arrested.

Even though no photographs were taken during the November 8th demonstration,
the issue of the legality of the police doing so has been clearly deenied appropriate
by the courts. A few case citations which police surveillance and photography
of participants have been upheld are: Laird v. Tatum, 408 U.S. 1, 92 S.Ct. 2318,

33 L.Ed.2d 154 (1972); another case we invite readers to review is Aronson v.
Giarusso, 436F.2d 955 (5th Cir. 1971).

These Appellate Court cases, and numerous others, clearly indicate that the
police can surveil ‘and photograph participants in demonstrat1ons in order that the
peace and safety of the public can be advanced while citizens' rights to demonstrate
are maintained.

The Oregonian over-reacted to their lack of knowledge of police authority by
presenting fase jnformation and faulty conclusions to the public.

Accuracy and accountability are expected of all who serve the public and that
clearly includes the press and Taw enforcement. It is the position of the Oregon-
Washington Lawman's Association to do our utmost to advance professionalism, while
protecting both the rights of citizens and maintaining the public peace.

Very truly yours,

David M. Burks, President
(Sheriff, Lane County, Oregon)
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THE CONSTITUTIONAL IMPERATIVE

The proposed FBI charter would give every terrorist one free blast.

In 1975 a Federal Bureau of Investigation
informant assigned 1o infiltrate the *‘Black
Guerrilla Family,” a terrorist group closely
linked with the Symbionese Liberation
’Army kidnappers of Patty Hearst, caught
'wind of a chilling plot. BGF members were
talking of kidnapping Governor Jerry
Brown's sister and holding her hostage
until the governor freed the two SLA killers
serving life sentences for murdering Oak-
land’s black school superintendent, Dr.
Marcus Foster. -
_.Instantly,. the FBI tipped the Los
Angeles police. They threw a 24-hour
guard around the governor's sister and her
family, and mounted a right surveillance
on six suspected plorters whose prison
records included sentences for murder,
rape, and kidnapping. An all-out invesriga-
tion evenwally produced sufficient evi-
dence to arrest the ringleaders on un-
related criminal charges.

This was ‘‘preventive intelligence’’ at its
best. Through the years, the FBI's domes-
tic intelligence operations have aborted
many such terrorist plots. Yet these suc-
cesses have been overshadowed and for-
gotten in a drumfire of news media and
congressional criticism of ‘‘government
spying."' In September 1977 the chairmen
of two imporiani Scnate committees over;
sceing intelligence, Senators Frank Church
and Edward Kennedy, called for new legal
restrictions that would end all such FBI
intelligence investigations: ‘‘No American
should be investigated unless the Bureau
has probable cause to believe that a crime
has been, is being or is about to be com-
mitted,”’ they declared. *‘The- public
record is devoid of any evidence that intel-

ligence investigations are an effective tool.

in protecting the public from terrorist vio-
lence.'” That these committee chairmen
could make such a demonstrably erroneous
:laim and go unchallenged is a measure of
the unrealism in Washington over ‘‘gov-

srnment spying.”’ Consider these episodes. .
ying 1SC

revealed In reports  of

the published

Eugene H. Methvin is a senior editor of
Reader's Digest and the author of The Riot
Makers and The Rise of Radicalism.

Senator Church's own Select Committee to
Study Intelligence Activities:

* In September 1974 Japanese Emperor
Hirohito paid a srate visit to the United
States. An FBI file check on press-pass
applicants turned up disturbing secret in-
formant reports about one. The applicant,
a Japanese-American woman living in Los
Angeles, had been closely associated with
the violent American Indian Movement
and had been in touch with the Black
Panther Party. Further investigation
showed that her next-door neighbor,
another young radical woman, had recently
acquired two ‘'assassination special’’ auto-
matic pistols plus a powerful military rifle.
The. gun-buyer had then moved to New
York, where Hirohito was scheduled to
make several public appearances. Two in-
formants strategically placed within ex-
tremist organizations reported ro the Bu-
reau thar there was indeed a plot afoot to
assassinate the Emperor. Hours before his
New York appearances, federal authoriries
raided the terrorists’ apartment and found
a cache of illegal weapons. To avoid iden-
tifying the informants and ending their
usefulness, the Justice Department prose-
cuted the two occupants on firearms
charges in lieu of pressing an assassination
conspiracy case. .

* In June 1974 two FBI informants at a

1
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meeting of a white hate group in Ne
Jersey learned that a Klan acuvist plann
a bombing in an unidentified city. Furth
investigation revealed that he had e
lected diagrams of the sewer and wau
systems of Washington, D.C., and h:
targeted the Internal Revenue Servic
headquarters. He and a number of ass
ciates were caught redhanded with s
arsenal of weapons and chemical explosiv
components, and were pur behind bars.

® In June 1970 an FBI informant withi
the Black Panther Party warned of
planned ambush on Detroit police, an
named the designated atrackers. On th
appointed day, rwo unseen snipers riddle
a police cruiser with armor-piercing bu
lets. Miraculously, the two officers wer
only wounded. Police caught the would-b
killers with their weapons when the
returned to their nearby residence—an
sent them away with long prison terms
Three .other named Panthers scoutin,
another section of Detroit for a diversion
ary target were nailed with illegal weapon
in hand, convicted, and scnt 1o jail. -

Intclligcncc operations of the sort tha
thwarted these three plots would be im
possible under the restrictions Senator
Kennedy and Church now urge Congres
o write into law in order to stop ‘'govern
ment spying.’’ As one intelligence officia
recently warned, ‘‘We are in some in
stances arcempting to cure a sore throat by
decapitating the patient.”

Indeed, the FBI's domestic intelligence
operations have already been virtualh
destroyed. ‘Under Actorney General Ed
ward Levi's 1976 guidelines, pending in
vestigarions - were slashed in two year
from 9,814 to 642, and the number o
special agents assigned dropped from 7
1o 143. Instead, more than 500 agents wers

. transferred to doling our FBI files unde:
the'Freedom of Informarion Act—allowin;
ourtsiders to identify informants, at leas
~_one of whom was later murdered by Mafi:
~.-gangsters. And since 1976 the number o
- - . domestic intelligence informants has bee:
cut from 1,100 to fewer than 50. The fall-of
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in intelligence has been so severe that'the”

Secret Service director has warned Con-
gress that there is now growing doubt
ibout his agency's ability to protect the.
President,
heads of state.

When Mark Rudd, an orxgmal Wcather
Underground organizer, surrenderéd in
1977 after seven years on the FBI's “‘Ten

Most Wanted'’ list, the Carter Justice De- - .
partment did not even call him before a .
grand jury to be questioned about the 1971 .
bombing of.the U.S. Capital or.the support . .
apparatus that helped him 4nd his fellow "

terrorists evade the FBI for so long. At the
time, Attorney General Griffin Bell had a

dozen lawyers pursuing top FBI .officials ..
apply such stringent criminal’ formulas to

who had authorized electronic surveillance

and. surreptitious break-ins against. the -

Socialist Workers Party. Not a single agent
wis assigned to mvcstlgatc t'hc Wcafh
ﬁndcrground Tself.

Y%/hen newsmen asked in 1977 how a

band of Hanafi Muslims ‘could seize 110

hostages in thrée buildings within blocks of
thc ‘White House, they: ‘Bot ‘& “simple’

ahswer: Aninformant within the group had

Jbéen withdrawnto appeasc polmcal crmcs 2

of” ‘government spying.”

“n -chis atmosphere- Oongress is now:
movlng to:write intolaw a ““‘charver™ that -

vdauld farther ‘restrict the FBI's: domcsuc

ifitelligence ~and ‘anti-terrarist activities.

Mmy of the tharter's advocates are ‘still
‘péacting against the abominable excesses

of *J. ‘Edgar Hoover. ‘But as ‘the ‘Senate-

Séfect’ Committee - to ' Study Tatelligence
“Aetivities rightly concluded,” “The ex-

‘tesses of the past do not justify depriving
_thé*Umtct! States of a clearly defined and:.

éffectively ¢ontrolled domestic mtelhgcncc

"capability.” In “ether words, “our ‘concern
fotindividual privacy and political freedom’

‘must be ‘balanced ‘against ‘the’ aced for

Hective” intelligence -abotr terrorist ‘con’ .

‘gpiracies “which threaten- thc rights of
-everyone. :

¢ .Indeed, the delicacy of the mtclhgcnce
}task springs- from - the unpreccdcntcd.
. plture of 20th-cenmry ‘extremist miove: .
_merits operating on the principle “Kill one,
frighten "tén’ - million.” Declared - Leon’
i 'Protsky, *No uriderground group can func- "

tion 'without a screen of sympatlnzcrs 7 To

. penctrate the séreén‘requires mtclhgcnce_ =

ofa =urgtcal r\r*czvson tha: cin be obrained

Vice Pre51dent, and vxsmng'

only with the full drsepal of modern’clan-
1 destine - operations: -informant. hetworks,

.1 electronic surveillance, covert action. If it
is to give the FBI that capability, Congress

-must address itself to several important

" questions about domestic intelligence, lest
~ it enact a charter that, like the draft now
‘bcmg debated, would emasculate the FBI

in the name of civil hberty

neag threar of lawless. action,”’.-Yet, ito

prolnbxt merely watcbmg the radical milieu

_in which extremists grow and orgamze

means that, as one )udge pomtcd out;

give every terrotist one free blast.’*:So thc".
‘cparts have - tepeatedly -overruled . civil

libertarians’ claims that the mere existence
of --a goverrdmental data-gathering and

“‘spy” “apparatus “chills" free speéch and

-political activity. As Justice Thurgood Mar-

- shall said in upholding FBI informant pen-
‘" efration of the Socialist’ Workers - Party:
*‘Our abhoirence for sbuse of goveramen-

tal’ mvesugativc aiitharity: cannog- be per-
mitted to lead to'an indiscriminate witling-

ness to enjoin undemovcr‘mvcsngauon of.
any “natare, whencver: g cbuntcrvaxlmg,
First Amendment claim is raised.”’. - .0

et sthe “‘Cartet” ndmmtsu'atxons draft

charter goes a long way toward doing just
that! It largely accepss the *{priminal stan: ™
. ddrd’"sought by. the American Civil Liber-

ties Union and its congrcssiona.l allies: The

.charter would . permit mvcsnganon ‘only
- after thc FBI dlready has:*‘facts ‘or eircum:
. stances that reasonably:inditate™ ‘a group
~aeperson has cngaged.ncramﬂ:f*a\:nv!ty
-Consider how-this'*‘ctiminal ‘standard®’
would cripple law ehforcement. On ‘Sep-.
* . tember 22,1977, tettorists’ ‘murdered .a
; pmmmcnt San’ Juaﬂ labbr lawyer ‘in his
- own'horme.The ‘Killérs”distributed elan="
i desune “press:. ‘réleases’”: proclaiming the -
* victim was *‘condemned to death and exe-
- cated by Labor Commandoes™ for *crinies
-against the working class.” On one such
- communiqué pohcc found a single finger-
print, Tracing it was impossible—until an:-
' FBI ana]yst studxcd ﬁles on’ Puen:o Rxcan'j

1, Whom do we watch? For 60 years :
~-American legislators and -Supreme Court
¢ Justices have:struggled with this problem.
The Justices have refused to allow lchsla-.... -
gures and courts -to_szi/ advocates of vio- .
’ lencc for “‘mere words’’ until they present

“*“*aclear and present danger’’ or a'n “immi-.

extremists based of informants reporis

- and ‘made up a list of 400 possible sus-
_pects. The print was quickly traced to mili-

tant Teamsters Unjon organizer Miguel
Cabrera, who more than four years pre-
viously had quit as too mild the Cuban-
‘financed Puerto Rico Socialist Party. Then
witnesses to.the killing identified a photo-
graph, and Cabrera and two others were
;arrcsted and tried on murder charges. A

1ury found them not guilty last March—but
" _since their arrests the ‘'Labor Comman-

does’’ have not been heard from since. As
iterally scores of criminal cases demon-

strate, such * mtelhgcncc” ‘files based on
informants’ reports are crucial to stopping
terrorist campaigns as soon as they begin,
if not before. The December attack an a
U.S. Navy bus in Puerto Rico, which killed

- two, undetlines the point. Yet that kind of

general bacléground intelligence has not
been collected since Levi's gmdclmcs
were unposed in 1976

~+The ‘open socxcty s‘predicament in the
face of terrorism is symbolized by the in-
famous snapshot of President Kennedy's
assassin, ‘Lee ‘Harvey :Oswald, proudly
holding his sniper-rifle in one hand and the
Trotskyite. Communist.newspaper the M-
tant-ip:the.other. Fhe-social fact ‘of 20th-

{ccntury ‘extrémism -is .that violent words
tend tosproduce vwlcn; deeds. Peoplc who
gaon sheets. of:swastikas, or proclaim themi-
i selves ‘Marxist-Leninist”’ . espouse -geno-
! cidal philosophics that have produced mil-
lions of dead in this century. Does not this
hlstoﬂcafl fecord present reasonable

hable cause’ at icast 0 watab such
gmups’ Lok U .

2. What about decmmc wrvezllance?
Due to congressional “inaction, the U.S.
government for the'past six yea&has been
denied the ability to use'bugs and wxrctaps
for iatelligence against domestic terrorists.
01972 the- Suprcme €ourt- required,- for

thc-ﬁtst time, - prior judicigl wuthorization .

for -all * such “survéillances  of - strictly
domestic-‘terrorist “groups. At -the same
time, the Justicés urged Congress o enact
a-ldw establishing more lenient standards
-for such court orders than those apphcd to

. ctiminal warrants, in’ order 26 ‘meéet the

- $pecial ‘needs” of mtelhgcnce-gathenng
. Neg until last yedr did Congress act.-By a

i mrrow margm. thelegislators passed a bill

permitting -warrants to-be issued under

4 . less smngcntsmndards for survéiliance of
| foreignspics and’ terrotists; “incredibly,
: howcycx, that bill failed to authorize: cqual
. coverage of the domestic: vancty, so ‘that
. - the sttictet criminal ‘warrant critcria: re-

. main‘in-place. Does i matter to;American
* ¢itizens. whether the bomb or ‘bullet that
. kills them is aimed by a Palestinian or Ku

Kluxer, by domcsuc or mtcrnatxonal ter-

1977 Attorney General Bell found himself
" deciding whether to Jet FBI agents teach
i _would-bc assassins how to shoot. Two FBI
* agents, posinig for-four and seven years as

disgruntled- Vietham veterans, penctrated

1
}
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the Weather Underground and met fugi--
tive radicals who taught them how to make -

bombs. In return, the terrorists demanded
that the “veterans” show them how to
shoot. Their proposed victims: a judge, a
California senator,-and the leaders of anti-
busing protests. Bell instructed the under-
cover agents to go ahead, but to use tech-
niques worked out by FBI academy in-
structors that ‘would ensure that the
terrorists would be atrocious marksmen.
Ultimately, the FBI arrested five members -
o the terrorist group hours before they
slanned to bomb the California senator’ s
Ece, four of them pleaded guilty. -
Such operations obv:ously require risks
tnd trade-offs. Durmg the maelstrom of
:ampus violence in the late" 1960s, for in-
sance, one FBI informant played a daring
mit adept game of deterring violence by
‘onc-upmanship.” Whenever somecone
eched to throw a fireborb, he would ridi-
ale the notion and propose “samcthmg
cally powerful—I ecan. . -get some next
reek.”’ By “‘next week’’ either the would-
e terrorist would have cooled off, ar the
Bl informant would think up new ex-
uses. Eventually, however, one group
hppcd away from' the ‘counselor-of - -delay
od firebombed-ad ROTC headquartersy
‘he ‘inforinant pnsnipdy furned ‘them 4t
oly'to be agcnsed by the defendants of. hiav- -
g initiared die “Episode’ “Hitriself ‘as''an °
agent provocateur.”’ Ultimately, a grand
u'y investigation exonerated the infor- -
1ant, snd the firebombers were convicted.
ffhc proposed Carter charter would re-
nife the FBI to instruct informants ‘that
ey shall “‘not participate in crimes of vio-
nce:.”” The FBI has a.lways done so0. But
gcnts workmg against’ Ku' Klux Klan
:rronsts had to shut their cyes bccause
i one. testified, *“You can’t be. an angel
id bé-a good informant  in-the ‘Klan:”’
hids, while on ‘the FBI payroll, one Klan
formant in the company of other Kluxers h
*at civil-rights demonstrators, boaxded
1ses and kicked people, and charged into
staurants and beat blacks with ‘black. -
LA A st Whimaeely e -

~ be-authoriring :a- gigantic shife -of power -

- away from thie executive and legislative
branches, -both answerable to the elector-
ate, and toward the judicial, which is not.
In 1972 the Supremc Court itself warned
against this trend: “‘Catried to its logical
end, this approach would have the federal

!courts as virtually continuing monitors of

the wisdom and soundness of executive

.l action. Such a role is appropriate for Con-

gress acting through its ‘commirtees and
the ‘power of the pursc it is not the role of
the judiciary.’’

4. Will we allow covert counteraction?
Lawmen controllmg informants ‘within ex-
tremist groups face a classic dilemma.
Prosecution’ reqmrcs *“*surfacing” the in-
formant as a witness, ending his uscful

aess. ‘Do we prosecute one or two terror-

ists and leave a dozen or so unwatched?’’
one Justice Department lawyer asks. “‘We

-might thereby -expose innocent pcople to

worse violence.”’ The alternative is to leave

informants “in place” and exploit every

opportunity to dlsrupt expose, and dis-
the cxizemisis of turn their vio-
lence inward, thus accomplishing the ulti-
mate purpose of law: kcepmg the peace.

Six: times~ ‘from 1956 to’ 1971 ‘the :FBI

intezi ald
5

launchied: covert ‘counteraction campaigns

“dlrty tricls™ —apainist a wide- range of -
- groups. - In Septémber1964;" afrer civil-
nghts ‘workers were murdered in Missis- -

sippi, Attofney General Robert Kennedy
proposed and President ]ohnson approved
an all-out “‘seécret war” on the Klan
modeled on the FBI s first such disruption
campaign, ‘against’ the U.S. -Communist
Party. In Mss:ssnppl FBI agents identified’
5, 000 Klan miembers” and interviewed

every singlé “ofic. ‘Tnside ‘two 'years, dhey
had “‘turned’’: morc thar' 2,000 Klansmen -
into mformam’s “Wc had the Klansmen-

looking " in thcxr ‘own - ~-pockets,” CD

Brcnnan the’ “FBI Assxstant Dlrcctor “who

ran the program told me: ""At the end of -
- three "years,” we were vm:ually funning ™
- sever of the 17 Klan groups. Through our’

top lcvcl mﬁlmron we mucd mstruc-

Lo

a‘-, e

tions‘to all Klaverns: *No'Klansmen are to
engage in any violence:because that's just
what the “‘feds’’ want, and we have to

“‘outwit’’ them instead.’ ** That effectively
ended the Klan threat.

; Despltc such past success, when a pro-

vision for stnctly limited covert action was
included in Attorney General Levi's 1976
guidelines, it stirred such Capltol Hill
opposmon that he withdrew it. Today,
many in Congress propose lcglslatlon
designed expressly to prohibit any FBI
covert counteraction.

This would be a grave mlstake, as would
adoptmg the FBI charter in its present
form. Congress can no more tell the execu-

tive branch how to wage internal war *‘to

prcserve, protect, and defend the Constitu-
tion” than it can write a handbook telling
Air Force fighter pilots how to defend
against Soviet bombers. It can play its
classic role of calling .the responsible
officiais to account for their stewardship
and ventilating mistakes for future correc-
tion. If the Congress does its job of over-
sight, it can confidently arm our peace
officers with the weapéns of law enforce-
ment—electromc suNélﬂancc, mformant
nceworks, ‘surreptitious -searches; and ¢ co-
vert’ actlon—ncccssary for waging war on
terrorists without seeming fo sanction the
kinds of abuses that have brought intelli-
gcncc-gathcnng into disrepute. In writing
an FBI charter, Congress would do well to
followjustxcc Robert H. Jackson s wise in-

_ junction that an open society must con-
' tmually struggle to “‘reject as false claims

in " the  name bf - civil hﬁerty which, if
grantcd would paralyze or impair authori-
ty to defend the existence of our society
and rc)ect as false ¢laims in the name of
secufity which would undermmc our free-
doms and opcn the way to opptession. Qur
Constitution 'is not a covenant of non-
resistance toward organized’ chrts at dis-

'rupuon and betrayal vl A
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Giving the

a rotten deal

IT IS AMAZING how international ten-
mions can change the minds of politicians
woncerned about the propriety of methods
weed to combat domestic subversion.

In periods of detente with Moscow,
Federal Bureau of Investigation agents
charged with maintaining national secur-
ity are considered civil rights-violating
bums. g i

But when the Russian bear snarls
across the borders of Afghanistan and
thrusts his paws toward the Persian Gulf,
the same politicians holler for the cops to
protect their ‘precious security at all
costs.

The hypocrisy is disgusting. However,
the price paid by the victims of such
political vascillation is tragic.

Nearly three years ago, for example,
the Carter administration’s Justice De-
partment obtained the federal grand jury
indictment of former Acting FBI Director

The Justice Department
is persisting in invoking
post-Watergate morality
retroaclively to the
revolutionary 1960s,
when terrorists were
blowing up buildings.

L. Patrick Gray; W. Mark Felt, former
associate director, and Edward S. Miller,

onetime assistant director for Qomestic.

intelligence. .
The three were charged with having
conspired to violate civil rights or-
dering illegal break-ins in the hunt for
fugitive members of the terrorist, radical
Weatherman Underground organization.
. THE GOVERNMENT alleged the three
officials had been overzealpus in FBI
efforts to frack down those believed re-
gponsible for the 1971 bombing of the
capitol, among other violent acts. -

And since the indictments, the Carter
administration and the Justice Department
have steadfastly refused to dismiss the
charges, even though thé defendants con-
tend they were operating with the author-
ity of the President of the United States.

In the course of their ordeal, about

$900,000 in legal fees have been accumu- -

Jated by the 130 past and present FBI
agents involved in the Justice Depart-
ment witch hunt.

Former FBI . Supervisor John Kearney
alone rolled up $158,000 in attorney’s fees
before former Atty. Gen. Griffin Bell
dropped charges ‘that Kearney had vio-
lated civil rights by directing subordi-
‘nates to make surreptitious entries of
doanillmic terrorist groups and read their
mail.

Chicago Tribune

2-14-80

And thus far, Millef and Felt face lega,

_ -f:z of Desiiy m,?}oéa figure certain to

B r after their trial opens
L& ashington. e

Clearly, se men have paid a high

price for defending their country against

foreign subversion.

AND BEFORE THE case is over, the
price to American taxpayers may be

, @Ven more staggearing. .

“ "Yor it is estimated that by the time the
trials are over, the government will have
spent more than $20 million to investigate
and prosecute those accused of the spuri-
ous charges.

And all because the Justice Depart-
ment is. persisting in invoking post-
Watergate morality retroactively to the
revolutionary 1960s, when terrorists were
blowing up buildings in their efforts to
violently overthrow the United States
. Iticredibly, the vendetta goes on even
‘&8 the Carter administration has done a
; complete about-face and is now pre-

i"pmng‘ to ask Congress to create a secret

court with power to authorize break-ins
and mail openiogs by government agents.

That is where the hypocrisy comes in,
because the proposal is being made as
part of a comprehensivé intelligence
-agency charter by the same Carter ad-
‘ministration that indicted the FBI agents
for conducting the same kind of opera-
tions. . -

EVEN MORE INCREDIBLE, Presi-
dent Carter is citing mounting U.S.-Soviet
tensions as the reason for loosening re-
strictions on national security activities.

‘In short, the President is declaring that
be wants FBI agents to go on doing what
they always did because their country

_peeds them to protect it. 5

 He I8 recopnizing the need for mall
epenings, wiretapping, surreptitious en-
tries, and other forms of surveillance to
safeguard the nation, just as did virtually
all of'his,’pre'dpcssor: at the White

. But he is to imstruct his Jus-
-tice, Department to drop the charges
against Gray, Felt, and Miller because
the operations they are accused of having
ordered were not conducted under his

In doing so, Jimmy Carter i conve-
.mently forgetting that a succession of
‘Tour Presidents and their attorneys gen-
-eral knew that such operations now
de;m;d illegal \;:lr; beix;g carried out.

-He is conveniently overlooking the fijes
documenting information that Presidents
mc’med the doctrine of plausible denia-
: to avoid getting blamed themselves
for acts they authorized that might later
.be questioned. - - :

. And he is unconscionably. ignoring the
.;kypocns_y of turning back the clock to'
.retroactively apply standards prevgiling
;today that that were not demanded by
‘previous Presidents. .
.. THESE GOOD AND decent men —
Grey, Miller, and Felt — have suffered
-enough. So have Agent Kearney and the
others who endured public shame before
“the Justice Department decided to prose-
_gute their former bosses instead. .
.For having sought to defend their eoun-

&
ff: try with methods historically authorized
4

* by implied presidential consent, the three
former officials still have their heads

without demand-
gs of his

Congress should grant

m the powers he w.

ants today to face a
ect the wron
against these men yes.

ed Soviet menace

hi
renew

And I don't think

gnared in a pillory that only President

Carter can unlock.
ing that he corr
administration

terday.
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By DAVID F. POWER

link in a nation-wide chain of police computers used to. collect and
thansmit “intelligence data” on American citizens.
The Center for National Security Studies in Washington, D.C., has

funded electronic network used to spy on United States citizens.

The federal Law Enforcement Assistance  Adminjstration
(L.E.A.A.) spent $100 million the past 10-years in most of the 50 states
to develop several of thése computerized “telecommumcatlons
systems.

The computer chains include police units which claim to investi-

networks extend to fore1g11 agencies.
Houston — all members of one or more of the networks — have
citizens.

agreement with the State Department to computerize its “Terrorism
Data Base.” The Washington Star reported that “the United States has
swapped information- about political dissidents with foreign govern-
ments and may do so in the future in an effort to check terrorism.”

The Star added that the State Department admitted Cuba had
received information about refugees in the United States.

The Center for National Security Studies interviewed John Per—
dew, a State Department agent who has direct control over the file.

ar ‘‘subversives.”

tains 20,000 names of individuals and organizations. He estxmated that
19,000 or more” of these are foreign.

Federal Bureau of Investigation’s National Crime Inférmation Center.
Both are ‘“‘telecommunications systems” like those financed by
L.E.AA, forlocal pollce use,

In fact, L.E.A A.’s predecessor, the Ofﬁce of Law Enforcement
Assistance, financed the National Crime Information Center computer
system, which links at least 80 computer tenmnals in every state and
. in several federal agencies.

Another system links every one of the 50 state capltols through a
central computer, in Phoenix.

The L.E.A.A, has and confinues to finance thls operatlon, run by
American Telephone and Telegraph.

The State Department now is linked to that system, too.

Perdew said the State Department does not “query” local law
enforcement, but that local departments could query it.

_Perdew also said the command center keeps no records of who
receives information from its data base. (Even the intelligence com-

maintain these “transaction logs.”)
Whan suactinnad shant tha 1 (6§ rlnmnehr namaa in rha fila whu‘h

J eon

The intelligence Section of the Seattle Police Department is one -

-studied documents which reveal Seattle’s role.in a massive, federally- -

gate “organized crime,” ‘‘terrorists” or “subersxves » Some of the_
Lawsuits against police "departments in Chn:ago Detront and
exposed massive police dossiers on hundreds of thousands of innocent

Just this March, L.E.A.A. added $15,900 to such an Inter- agency ‘

{L.E.A.A, funded the data base despxte a December, 1976, amendment
which rescinded its authority to mvestlgate or deal with civil dxsorders )
-receives a request
Perdew, of the *‘S.Y. Command Center" of the Office of Secunty;
in the State Department told us that this “name-check system” con- . . -

Perdew said the command center used to do “‘name checks"'
through the Treasury Enforcement Communications System and the..

- crime index, also financed by the 'L.E.A.A., _
association of several hundred police officers across the country and in

.puter system of which Seattle is a member requu'es its users to.

Police i ’rhe,Uni’re\d States
could be spying on YOU!

civil-rights question, such tactics have proven to be ineffective, since
illégal investigations never have succeeded in anticipating or prevent-
ing political violence,” he said.

The Seattle Times reported June 27 that the Police Department
has been sued by private individuals and organizations which said they
were victims of police surveillance. In November, 1875, The Times
reported that the Police Department had shredded 730 of its files,
which contained “improper” information.

The reports of file shredding surfaced again December 15, 1976

But the Seattle City Council Public Safety and Justice Committee
heard testimony February 8, 1977, that the police had files on the
Socialist Workers Party, the Open Door Clinic, the United Action
Cauaps of the Communications Workers of America, and Cheryl Sedlik
of the American Civil Liberties Union, .

A conclusion from the research by The Center for National Secu-
rity Studies is that the electonic network makes possible the instanta-
rieous transrnission of information:

Files which police -claim to have “destroyed” or “shredded" in
one city can easily be placed in computer storage in any other c1ty on
the network and retrieved later.

Don R. Harris, a panelist in the July 26 City Council hearing, said
later that police intelligence files can be transmitted electronically
from coast to coast. Harris visited and-studied twenty police depart-
ments while writing “Basic Elements of Intelligence: A Manual for
Police Department Intelhﬁence Units (1976).” The manual was sup-
ported by a grant from, and published by, the L.LE.A.A.

-Harris said that no police department could directly query anoth-
er department’s computer to obtain intelligence data.

The security fgalnst it, he explained, is that a police officer who

or information must search the intelligence file by
hand.
- Once the mtelhgence is located, however, the police officer can
transmit the information directly to any inquiring police department.

. This computer-message system is operating in the Seattle Police
- Department.

Lt. Jerry " Anderson, of the Seattle Police Intelligence Section is

on the executive board of this crime-index system.

Anderson also is a member of its nine-man technical operations
subcommittee, which prepares the System operating manual. The

Canada, with its own bylaws and code of ethics. .

L.E.AA. documents describe a ° “prototype” or flrst phase of the
index as a 30-terminal network in which.messages are “switched”
between terminals by a central computer located in the intelligerice

is an unincorporated-

— Staff illustration by Joe Myers.

David F. Power, @ graduate. of the Uni-
versity of Chlcago and a law student dt Tem-
ple University in Philadelphia, worked as a
legal “intern this summer for the Center for
National Security Studies in Washington, D.
C. This article is taken from a report the center
is preparing on ‘ways. the federal government
has helped pay for investigations of United
States citizens. It partly is based on testimony
at o Seattle hearing on the role of the city
police department.

crime index which permits the collection only of “pubhc-record -infor-
mation type of data.” But the “special condition” is only a paper
regulation and can be changed with the flick of a pen. An example is .
the modification of an L.E.A.A. program to permit the expanded
invasive use of a State Department Intelligence file. .
The crime index is a summary of the persons named in. thie

" LE.LU. files. The extended questioning and debate about what is a

“public record” thus concerns only the index itself, and L.E.A.A. -
places no restrictions on the cortent of the “prlvate" manual files, -
which each L.E.L.U. detail claims to “own.”

The crime index merely serves to “point” to the police depart-
ment holdmg the correct L.E,1.U. cards. the Purpose is to point out to.
an inquiring agency the names and locations ‘of what are labeied
““additional information agencies.”

Repgardless of how much the L.E.A.A. may restrict the contents
‘of the index, the subjects’ names will always be included and they are
sufficient to determme who holds L.E.1.U. cards on those subjects.

. Now that the crime index is in full swing, all a police department
needs to do is dial the free phone number, give the name of‘the subject
they want intelligence on, wait for the “‘minicomputer” operator in
Sacramento to punch a few buttons to retrieve the records of that
subject, and write down the names of the other L.LE.U. details who
maintain the raw “Miscellaneous Intelligence Information.” The re-
questmg department can then dial the “additional information agen-
cies” and retrieve the intelligence verbally

7
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maintain these “transaction logs.”) - ~ .

: When questioned about the 1,000 domestic names in the-file, which
is being computerized with the $15,000 from LE.A:A., Perdew said the:
system is “strictly orjented for overseas.” .- . NG o

He added; however, “We are, in a slight way, getting involved.in
domestic terrorism, to protect visiting foreign dignitaries.”. .

‘Among those groups which have been investigated, Perdew said,
are the Jewish Defense League, Iranian Students and the Clamshell
Alliance, which occupied a nuclear reactor construction site in Sea-
brook, N.H., this May. : . i i .

Internal L.E.A.A. memoranda disclose an exchange about: the
State Department terrorism file between the L.E.A.A. office of Gener-
al Counsel and L.E.A.A. International Activities Staff. ) :

The memos disclosed that L.E.A.A. funding for the ‘‘name
check” system would be legal only if the intelligence was.shared with
“state and loca}law enforcement agencies.” It is obvious from the file
documents that there is more than an “academic” possibility that local
police will use the data base. -

The State Department office of security, in anothér memo,, in-
formed the L.E.A.A. International Activities Staff that ‘“‘the system
will permit much quicker retrieval of information about . . . ‘suspect’
personnel and . . provide much prompter service-to other law-
enforcement and security agencies asking for verification of employ-
ment, other sorts of name checks, ete.” '

- But a vital question remains: ‘What is “terrorism?” If the non-
viotent Clamshell Alliance, which peacefully protests the construction
of nuclear reactors can be considered “known terrorists,” who will
avoid being branded and spied upon? o .

The definition of “‘terrorism” is vital for Seattle residents because
the proposed Seattle Police Department guidelines riow being consid-

ered by The City Council permit the police to investigate “terrorism’

as one form of “organized crime.” )
The proposed “‘Statement of Policy and Mission” may also give

the Intelligence Section authority “to investigate events which may

disrupt the community . ..

~Jerry 1. Berman, director of the Project for Domestic Security,
testified at a July 26 Seattle City Council hearing that he is “adamant. °
that any investigation (into political groups) aimed at anticipating -

criminal activity is an illegitimate intelligence function. Aside from the
. i

‘when ordered by

index as a 30-terminal network in which messages are “switchea”
between terminals by a central computer located in the intelligence
section. of the Michigan State.Police.in Fastlahsing. . ... :° .
_, In 4 manual second phase, 218 police agencies nation-wide and in
Canada, including Seattle, now have access to the crime index head-
quarters via free telephone lines. These 218 agencies can obtain intelli-

- .gence data by asking headquarters to search card files by hand.

A third phase is being developed. The crime indéx will install a

““minicomputer” containing a'file. made up of the manual records in

the Sacramento headquarters, . ; . -
- “The “minicomputer” will be programmed to search its memory
eadquarters personnel, greatly accelerating the
retrieval of data. ’ ’ .o
It shouid be operating by December. o
The Intelligence Section of the Seattle Police Department; there-
fore, can transmif intelligence data across a network which can handle
up to 26,000 messages an hour. Messages can be passed back and forth
between most major metropolitan police intelligence units. -
Controversy erupted again in June over a Justice Department
proposal to give control over a Similar “message switching” system to
the Federal Bureau of Investigation. , ! o
.Representative John E. Moss, California Democrat, warned that
if the F.B.I. were perinitted to control such a system, “state and local
criminal-data systems could be absorbed into a potentially abusive,
centralized communications and computer information system under
F.B.I. control; that might engage in surreptitious intelligence-gather-
ing.” - . ) ]
. Documents obtained by the Center for National Security Studies
and disclosures. in Seattle, Chicago, Detroit, Los Angeles, and New
York echo the warning.

It was proven that police spied on persons who merely exercised .
~ their- First Amendment rights to make speeches and hold rallies and
' demonstrations. Lawsuits in progress in Houston and Sacramento —

- intelligence units which are also members of the crime index — are
* revealing the presence in intelligence files of prominent politicians and

attorneys.

The defendant in the Sacramento suit, in fact, is the Organized
Crime & Criminal Intelligence Branch of the California Department of

. Justice, the headquarters for the crime index. L.E.A.A. documents

prove that the California agency received over $1.6 million from

- L.E.A.A. to develop the three overlapping phases of the crifne index, -

In Houston, the files are being examined for the District Court by
four law-school deans. The files include data compiled by the super-
secret, clandestine Law Enforcement Intelligence Unit (L.E.LU.), a
supposedly “‘private” association of police-intelligence officers in more
-than 200 police agencies.in the United States and Canada.

‘But the 218 police agencies which have access to the crime index
are all members of the L.E.L.U. In fact, only L.E.I.U. members are
permitted to join the index. . )

: ‘So, despite its claim to be a private assocation of police officers,
‘who “just happen” to be on the public payrolls of scores of American
cities, it is clear that the L.E.1U. is directly assisted by fedéral money
to spy on Americans. ) ! =
- - The sanitized manual of “File System Standard Operating Proce-
dure” released by the Seattle Police Department Intelligence Section
in the July 26 hearing reveals.that Seattle, like all 224 members of
L.E.LU. has custody of a separate card file of “L.E.1.U. Subjects.”

o ;lj{le file is cross-referenced to Seattle’s main, or “‘master index,”
card file. - : . . .

The L.E.1.U. data is.collected on two-sided, 5-by-8-inch cards

- :which contain a large space for what is called “misc. Intelligence

Information.”

The cards demonstrate that only a small portion of L.E.LU. data,
a part called “public information,” will be entered into:the crime
index. . :
" Information which does not qualify as “public record” is obtained
by ‘wiretapping, bugging, planting informants or under-cover police
officers and physical surveillance. . .

L.E.A.A. pays for police. purchases of wiretaps, bugs, recordin,
equipment, television and ifovie cameras, *%.“ni%ht—vision”‘and infrar
lenses, helicopters, trucks and other surveillance vehicles. It also
arranges or pays for traising in the use of this equipment by the
F.B.L, Bureau of Alcohol, Tobacco & Firearms; Bureau of Customs;
Internal Revenue Service, and the Central Intelligence Agency.

L.E.A.A. has imposed a “‘special condition” on its grants to the

_“Statemem of Mission,” the mayor does not know enough about the

quesung UCPArtnelit Cail Wil Urdl 1IC  auuilUNal UL QauUl aguas
cies’ and retrieve the intelligence verbally. - . e
. (The Washington State Patrol in Olympia and the Tacoma Police
Department also are membérs of the LELU) -~ - oo A
Seattle is-also a-terminal agency, or has simple access.through -
Olympia on at least three other networks: The F.B.1.’s National Crime
Information Center, the Natiorial Law Enforcement Telecormmunica-
tions System, and Sea-King Alert, which links a regional network of '
computers and terminals in Washington, Alaska and British Columbia. -

The technology of such networks is redundant; even if one system
is damaged or closed down, other systems can continue transmission. .
To examine the legal control over this and other surveillance
activity which' is assisted by L.E.A.A-financed computers and other
hardware, consider L.E.A.A.’s own regulations: . R
In the July, 1975, version of its ““Guideline Manual for Discretion- -
ary Grant Programs,” L.E.A.A. described who police should target to
fight ‘“‘organized crime.” o Lo o
Ironically, the definition warns ‘that organized crime “does not
include subversive groups dedicated to radical political chanﬁe and..
terrorism.” The absence of such an exclusion in all previous guidelines
is a strong suggestion that L.E.A.A. first condoned, or at least did not .
prevent, the generation of information on “subversives:”

The exclusion of subversives, whoever they are, from surveil-
lance undler the pretext of stopping. “organized crime” provides little
relief, however, because the same manual describes a program to -
train police to handle “terrorism,” which also remains undefined.

. Harris; the police expert, -and Berman, the legislative expert, -

" agreed that the only proper objective for police intelligence is “gath-.

ering information where there is a substantial danger that a crime has -
been committed or that cfiminal acts are threatened.” - S
‘A report, submitted by the mayor’s Office of Policy and Planning
avhich was reviewed in the City Council hearing, reveals other failings
in the present regulation of the Intelligence Section. -
Even if the police responsibility is . properly defined in the

operation of the Intelligence Section to answer these crucial questions:

How many cases have Intelligence Section -activities made
against organized crime or terrorists?

" If the unit responds to tips, how can it be assured that the unit is
not used by devious: persons as a tool for causing anguish to totally.
innocent citizens? - B S

Have there been any such malicious tips received in the past?

If so, what were the outcomes?
* Once started, when does an investigation end? A

Would some of the organizations active in the 1960's.still be the
subject of investigation? ) .

. The Department of Justice regulations governing ‘‘criminal -jus-
tice information systems” do not affect intelligence files. The regula-
tions were drafted by L.E.A.A., and concern chiefly those information
systems “funded in whole or in part with funds made available by”
L.E.A.A. But the regulations state that “the individual’s right to access:
and review of eriminal history record information shall not extend to -
data contained in intelligence, investigatory, or other related files-. ...

One of the first steps to controlling such systems is to disclose to.

-.'an individual on request, as the Portland police will now do, whether -

or not he or she is in the “intelligence" file. . . . A
The pending lawsuit may succeed in forcing Seattle to disclose its "’
‘‘transaction log.” . St T
The East Lansing computer also probably maintains such a tran-

‘saction log.

Most other -applicable federal statues, such as the Freedom of
Information Act and the Privacy Act of 1974, contain exemptions for

information concerning investigative methods or intelligence files. ... |-

Nor do present réﬁgulations even begin to provide any technical §°
control over massivé computer networks. The proliferation of remote

terminals with direct access to central data bases is-an inherent f§- *

weakness in such systems. . : R

“In the case of remote access to computers, even eternal vigi-.
lance can be no guarantee against possibly catastrophic tampering. -
Durrell Hillis, a progmm development -manager at Motorola, Inc.,
recalls how he explained to an appalled Tennesseé Valley Authority
official that a high scljool student with a terminal in his basement
might easily tell the TVA’s computer to open all the flood gates under
its control.”

&
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LUSH Washington law offlces|
may seem- far removed from
the grisly and often fliegal world of’

. .covert operations, but the CIA's pro-
. prietary companies can provide a.

connection. Take the experience of

. anAriington law firm.

. In the early 1660s, its senlor part. -
ner, L. Lee Bean, was coatacted by

an old {riend from his University of .

Virginia days named Robert G. Har-,

. per.Harper worked out of offices on
* 17th Street NW shared by the firm
* of Purcell & Nelson, and he secured
-.the aid of Bean's firm {n setting up

‘two CIA proprietarles.

One was called Zenith Technical -

Enterprises, and until 1064 1t prove
lded cover fo the C]A’s entire Miami

- station, which was the Agency's big-

gest instaliation anywhere outside of

" Washington. Zenith Technical was

ons of over 80 propriotaries the CIA
meintained in Florida alone for Cu.
ban operations, From behind Ze-

" nith's cover, the CIA waged a secrot

war agslost Castro, featuring sabo-
tage, crop destruction and numerous

_assassination attempts. ‘
l_lu.ouu_r prgpneury set up by .

Bean's firm became Anderson Secu.
rity Consultants, Inc., located firat in
Arlington and then in a jow modern
building {n Springtield. Anderson’s
ostensible function was ‘to. provide
security services to private {ndustry,
banks and schools, but in fact its
main job was to serve es the hidden °
operational arm in the Washington
area of the CIA's Office of Security,
The Senste Intelllgence Committes
deals with Anderson Secutity in its.

report, but calls it oaly “the Security -

Project.” . .

Starting in 1967, Anderson Secur-.
ity trled o gather {nformation and
Intlitrate Washingtonuarea peacs
and-civil rights groups — in order,
the Agency later clalmed, to provide
gdvance warning of demonstrations
that might threaten CIA bulldings.
Within the Agency, this domestie
survelllance program was codes
named "MERRIMAC." A few months,
after it began; CLA agents operating
under it were jnstructed to collect
{nformation on who was contribut. '
ing money to the targeted groups —=
afar cTy from protecting buildings.

The. Rockeleller Commission

-found that these MERRIMAC activi-

tles “exceeded the CLA'S statutory
authority.” ’
. Another Arlington lawyer, who

helped Bean set up both Anderson.
"- Security and Zenith Technical, ex-
_ plains his current feelings: “As I look

at it now, ] see the potential evils,
but where do you draw the line?

How do you deal with Communists? .

You have to look at the {remework
of what things were like then.”
Asked if he feit misused after cre-
atlng companies involved In at-
tempted assassination and illegal do-
mestie spying, the lawyer replied,
“Yes, very deflnitely. They traded
on my patriotism. My loyalty to my
country has been used impropesly
— ail 'under the guise of ‘we can't
tell you anything becsuse of the se-
‘erecy, but helieve us, it's all for the
good. We're the good guys; we're
trying to help and you can help us.' [
fell for it. I never dreamed that cur

" little tiny action would end up this

way .~ . We do this as lawyers every
day, pever knowing what will be
done with the Iegal entitles we set
up.” " ~~JOHN MARKS

National Security Reprints
Center for National Security Studies

.



!.Coalition ‘on Government Spying, ~a_flap which has
* come to be known as the “Binder Issue.”” The material

EN’%‘E&E@N%
THE BINDER ISSUE

| INTERNA’HONAL mazaﬁaasrs _

-recommended to the city council that the police

created lide controversy, and it is really only

ninth ﬁoo; of the Pub‘n'c Safely Building are seven black
three-ﬁng “binders - -with - the . following - titles:
pfisceliznesus Artides” and Relative; Information,”.
- “Allocation Perspective for Public. Eyexts,” *“Domestic
' Problems,”” “Invesngmv Leads™ 1930,1‘?.. and “Pmk

; . _ Tat 5

-This -i§ the refer:ncs ﬁbraq of_ﬂ:e.Satﬂe Pohce
DepamncmsCmmmlmformahonSwuon,a!somﬂedJ
thelnieﬂiamUmL'Ihnﬁbmylsthesomeofa*
pohtedusputebetwemtbe?ohcel)epamnentandthe

in these binders include newpaper clippings, leiters to the
editor, fiyers advertismg political beefits and rallies, and.
a great many articles, most of them written from a far
right perspective, on revolution, terrorism, and the left.

Unfortunately, some of this material collected by the
Police Intelligence Unit appears to violate the policies of
the city’s pionesr Police Invanganons Ordinance, whxch“
now, after 18 months in existence, is being reviewed by -
the Mayor’s Office and the City Councll -

It is cbligatory to say at this pomt, as coes most.
everyone - nvolved i this issue, that the Police™

. Department is viewed as having made an extraordinary |

effort to comply with the long and very complicated«

 Investizations Ordinance, which was, after all, a “major--

policy shift” for the city when it was passed two years |

azo, andlssﬁlltheon}yoneofxtskmdmthenanon =
(Phemse see pacge ) 1

There are other issues involved in Mayor
Charles Royer's proposed changes to the ordi-
pance, most potably the pelice department’s
request that - individual police officers be
allowed to keep political or religious informa- .
tion in their own notebooks without havingto -
obtain authorization. The mayor has also;

department be informed first whea a substan-
tial violation of the ordinanceis uncoversd. Up
till now- no substantial violation of the
ordinance has been found. However, the Coal-
ition believes some of the material in the seven
black binders violates the ordinancs.

Most of the proposed changes have

the Little-known and lately discovered “Binder

Issue”thz.lhasposedaptoblemm the current

reviewprocess, -

- The“Binder Issue,”however seemsto stnke

at the heart of the ordinance itself ard raises)
some quesions fundamentalto the law: Whenis

political or religious.“intelligence™ information

necessary for the police to investigate crimes,

control crowds and traffic, or prepare for

potentially disruptive rallies; and when are the

police gathering information about individuals

or groups merely because they are exercising
their constitutional right to asemble O eXpress '
their views? . \

Preventing the police department from.
gathering and mzintaining political or religious
information without a clear and legitimate
purpose is just what. thz ordmanc: was
designedtodo. -

The contents of the seven bla:k binders were
ﬁrst discovered by Tom Parson, researcher’
with the Coalition on Government Spying, the
organization which began pressing for the
ordinancein 1974 and eventually, with the help |
of the Mayor’s Office and City Counclmem-
ber Randy Revelle, won passage of the model
law.
InMayPamnaskedtoseethema&malkepé
by the Police Department under Section 8 of the;
Investigations Ordinance. Material ga:ha:d
under this section is supposed to be open to|
public inspection and include “informationi
about annc:zpa.ted political or religious events,” }

“information in 2 reference cemter or Ebary,” ¢
“printed literature from a crimipal justice |

agency relating tolaw enforcement duties,” and !
“Wanted Posters.”

Parson was first told by the Police De;ar: i
ment that he would have to make a reguest
under the state Public Disclosure Law in order -
10 see the maferial. He asked az=zin, th}stimcin .
wridng, and almost 2 moath later, on June 18,
Parson was allowed to view the material in the -

department’s Records Section. 3

What he found, particularly in the binder -

labeled “Intermational Terrorism 1580, were
“clearly jnappropriate materials,” be said. :

=Inchision of clippings and flyers, and even :

letters to the editor, regarding tegal and legiti- ©

mate political views and activities have no place i
in Seattle policefiles,” Parson said._
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titled Intemational Terrorism.” ”

Picnics.”

.Parsonfound: = s R I
—An advertisement clipped from a February |

range of student organizations - .-

- —A flyer on Womenrand Révoiutidn in El 7

e e s MG EnTE:

.. items which refer to past wolenfx, x.hr.mle,rf A
' :io!enc.-, violation of the law (including avil! - = -

LT Il s Lt et mein e Ve m e ey
*These files arein violation of the spirit of the

Investigations Ordinance and are in violation of

the policies set in Section 2 of the ordinance, .

- *“In addifon, many of these materials are-

grossly mislabeled by their inclusion in a binder

“Labeling is an issue,” said Dave Haley,
legislative policy analyst for the councl. He
said it has been suggested that perhaps a more
appropriate title for some of the material might
be, “Demonstrations, ‘Rallies, Dances, acd

[

_ Inthebinder titled “Intemational Terrorism”

PO AT,

issue of the University of Washington Daily,
which listed speakers and sponsorship by avwide_ F

Salvador distributed by the local Comumitte.n .

. -

Solidarity with the People of El Salvador - -1
- —Anad from the UW Daily with a photo of.
ArchbishopRomero -3 -0. - &

—A newspaper article on the views of Dr\
Giovanni Costigan on El Salvador .

- —Aletterto the editor of the UW Daily from

Jeffery Rittertnan, M.D.; about El Sa.lvador',‘ a

and another from PamMills . .
~Two large. photos of a-demonstration.
" In other binders there are similar fiyers ad-
vertising dance benefits and rallies, articles or
disruptiverallies and events in other parts of the-
nation, articles.on the Ku Klux Klan both in'
Washington and elsewhere, the Revolutionary
Communist Party, Lifespring, “Female Issue.
Yiolence,” Survivalists, Assassinations, right’
wing religious groups, Nazis, Greenpeacs, Hare-
Krishnasand manyothers. -~ . P
Some of this material appears to be appro-

priate 1o police concerns, particularly those:

i i ; f people
disobedience), or even the rfumber'o
who artended a demonstration, said Parson. :
‘Butsome of it should not bethere, hesaid.

Parson zlso questions the I?mder titled, -
-“Im"estigative Leads 1980,” which contamns
copies of a publication put out by the U.S.i

. called, “InvestigativeLeads.” o .-
Lab‘%:f Srg Labor Party, under s:.-vcral names, '-
has provided inaccurate gnd; .mﬂa.mmatory:.
information to police agencies in various parts:

_-of the country,” said Parson. “It is ng,_ht—mn;:

" andpre-nuclear.” S

ATTORNEY DAVID HOFF, who serves as
auditor under the ordinance and is responsible
for reviewing material collectad by the police |
and determining that the law is being complied |
with, has, at the mayor’s request, reviewed the.

_material contained in the binders. SO R s
" On July 14, one day before the city council!
hearing on proposed changes in the ordinancs,
Hoff wrote to the Mayor’s Offics that mater-
ials gathered by the police under Section 8
appeared to comply with Section 8 but that it}
was unclaar whether they complied with the
policies set forth in Section 2. In other words,
Hoff said there was ambiguity in the ordinance’

and that it wasupto the ity council to decide .}

whattodo. ~.  :.. fiz N
. “Ithink thisis onsof those marrers thatgoto ;
the very core of the ordinance and should be-
addressed directly by the council,” Hoff wrote. -
" “I happen to agree with the Auditor that

there should be a little additioral clarification |
as to what we can and cant coflect,” said
‘Patrick Wright, public information officsr for
theSPD, " .. .. . ) Fugflbi o

_ Why was the Polics Department collecting”

Ietters to the editor, articless on people’s polit-
ical views, and on peaceful ralliss and dances, |
and marking them “Terrorism?” “For informa- ]
tional purposes,” Wright explained,. . . - |

“I’s a very ticklish issue,™ said Haley of the !
city conncil staff. Haley is the author of admaft:
memorandumr on the mayor’s proposed ;

changes in the ordinance, results of the public*

hearing ard written comments received by the
council 57 s s e e

" But the draft memorandum, to be drentated ©

to the council Wednesday, July 29, will make
norscommendationonthe“BinderIssue.” - -
The mayor has assured. .Councilmember ;
Revellethat materials coliected under Section 8.:
will be made available for public inspection
uponrequest, Revellesaid last week., ‘

- But the mayor's recommendation on how to
resolvethe apparent ambiguity in the ordinance
fsnotdueinto Revelle’s office until August 10. _

- Written  “comments. - from the public
on the draft memorandum must be
delivered to the council By § p-m. Tuesday, :

August4., -

_ OnTuesday, August i1, from 1:30to Sp.m., "
Revelle, 2 member of the Public Safety and
Justice Committes, will chair a public work
session ontheordinance. - [J - :

-
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Intelligenc

' by Susan Glimore
Times stait reporter :

‘A Califormia - law-enforcement

agency suspected that a militant -
. cal, sexual or religious pature on tained .

R L.atei". that S, e :
ings Communion, was linked to an

explosive jail break at the King:

County jaif -im-which. an inmate

was killed and a guard injured.

Seattle Police- Department was
not warned about the Wellspring

organization. He said the Califor-

nia agency-was afraid the infor-

~mation would leak to-the public
gence ordinance, -

The remarks: came

-because of Seattle’s policevintelli- -

A h;.g a

" City Counci! inquiry into changes

proposed in the law. -~ .- - .
. “I’'m not sure if the information
L would  have - stopped
{ break,” said Robert Hausken of

the Seattle chapter of the Federal

Criminal  Investigators, which .in~
cludes federat. law-enforcement

agencies.. “But’ the information-
ttle ag it .

“was not'passed on to Sea
should have been.” - - ~

. .Hausken said:that is jusf one.:
‘incident in which other law-en--
forcement -agencies - have been:

reluctant to share sensitive se-

crets with the Seatrle . Police-
. 5 T T 3 R RN

e law: P
T ,..n: effect last year, restricts police in -

the Wellspr-. .

..~ the nation — is hampering
' But, said one investigator, the-

* the . jail--

v TRa— e

rot

=~ T, [P IS Y S

ection or hi

The ordinance, which went into- . R T IRt}
rose-from disclosures =

ir 1974 by :former Police’ Chief

* the gathering and use of secret

_ intelligence files and allows police- . :
. to collect information of a politi- _Police Department had. mains-;
‘ . Several hundred - inteltic
+ groups and individuals only when = gence files, some of them :'oq:'z;
it is relevant to the investigation _politicians, civil-rights groups and 3
-ofacrime.~ .. .. il .-~members, of  various protesi:
... But the Police Department says... groups_.; .: AL &
" .-the law —the first of its kind In 7 After the City Council adopted
its- the law, it hired David Hoff,.=
~ dealings with other agencies who ~ local attorney, to audit the depart:
ment and ensure that the law was:
being followed. He found no vigla-
tions by police and recommended :

- " are afraid to pass on the sensitive -
data. i -

..~ "Lt Patrick Munter, commander Y pol
--of the criminal-investigation sec- only minor‘changes. -~ - = !
-"tion -of the Police D ent, . Earlier: this month, Mayoi'-g
. said the city was expelled from a @ Charles Royer issued his Teport ori
- pational organized-crime network, . . the law and suggested a handful of

and did not apply for membership - chianges. Those include recom- 3

in the Western States Information ., mendations that the police auditor -
. Unit .on: narcotic trafficking, be- k

i - 3 receive ra - thorough  background |
" i of Soncems 8bout CONAIden: | check and that there b & three-]

day delay in notifyin

anyone on |
whom restricted infog Y

e Tr i ; ,.__";' 3
.+~ “QOther-ragencies  won’t. share Tation was -

- information- because-'it" may be collected to see if i >
. : poiles o 7 2 police investi--*
IS RNNG S Minter, “And] gation would be jeopardized.

] ecpardiz i,
Meanwhile, the Coalition “on.
Government Spying, one of ‘the
architects of the law, has be
that the Police Department stil] is
mamtaining improper secret intel-
ligence files_ . . _~ R ”"‘J
. Members of the- coalition- told:
the City” Councit yesterday that -
there are. “serious enforcement
problems™ linked to the ordinance. .
They said the police maintzin files.
of newspaper clippings under such 2
- headings as “international terrors
ism” .and. “domestic . violsnee,”-
containing reports of such things
as demonstrations against United
States involvement in E1 Salvador. :

e ad

Also included in the files, said-

Robert Hanson-that the Seattiey

——

R

ndrance?

Tom Parson, a coalition official, -

were newspaper clippings on Iran, :
the Philippines, Libya and the |

equal-rights amendment, letters to |
the editor of The University of |
Washington Daily, and publicity

dgainst the draft. .

|
b
i




House backing

. v__v_for wiretap
bill expected

T c{-z./-73

WASHINGTON (UPI) — The House is expect-

ed ‘0 add its approval to a Senate-passed meas-
‘ure reqmring intelligence agencies to get court
permission for -any - electronic surveillance car-
ried out in the United States.
- The Senate’s 95-1 vote to pass the Foreign
Intelligence Surveillance Act Thursday came
after 10 years of debate on electronic spying,
highlighted by exposure of abuses by the execu-
tive branch, the Watergate scandal and mara-
thon Senate and House investigations of the CIA,
FBI and other intelligence agencies.

The legislation was hailed by the American
Civil Liberties Union and Attorney General Grif-
f'n Bell. :

Officials of the FBI and CIA said they can live
with the bill,

“Too often in the past." Bell said, “govern-
ment officials used the rationale of ‘national
security’ to surveil, disrupt or discredit political
activities they did not like.”

The legislation would eliminate the authority
of the president to order electronic monitoring
of espionage suspects. That authority was used
for the first time recently when President Carter

- approved. surveillance of figures suspected of .

spying for Vietnam.

*Sen. Birch Bayh, D-Ind., chalrman of the Sen-
ate Intelligence Commlttee that produced the
bill as its first piece of legislation, said the act
.“will bring to an end the practice of electronic
surveillance by the executive branch without a
court order in the United States.”

Court orders would be required for techniques

such as conventional wiretaps and bugging de-
vices, television momtonng and any advanced

- electronic methods.

*“Targets” for electronic surveillance would
have to be identified to designated judges whose
approval would be required before the operation
could be carried out. -

Court orders would be required for all surveil-
lance, without exception, with strict time limits
imposed according to the person or organization
affected. Differing standards will apply to for-
eign government establishments, Americans,
resident foreigners and visitors.

2 P80

Former CIA Agent Found Guilty
® Alexandria, Va., Julv 7 — 1.8. Dis-
trict’ Judge Oren R. Lewis finds for-
mer CIA agent Frank W. Snepp guilty
of violating his secrecy oath in pub-
lishing Decent Interval, a highly criti-
cal account of the CIA’s conduct dur-
ing the 1975 fall of Saigon, and orders
him to turn over his “ill-gotten gains”
to the Government. In his ruling,
“Lewis says that Snepp’s failure to

clear the book with the CIA “has ,,:

caused the United States irreparable
The Review Of The MEWS, July 19, 1578

* harm and loss. The CIA cannot protect

its intelligence sources and methods if
its agents are allowed to determine
what intelligence ought to be made
public.” He orders that all Snepp’s
earnings from the book — about

$60,000 thus far — be placed in “a
constructive trust” for Government
use because “one who breaches his
trust and secrecy agreements . . .
ought not to be permitted to retain his
ill-gotten gains.” Snepp, who says that’
he will appeal.the decision, accuses
Lewis of “outrageous” pro-CIA bias
and says that “no American should be
deprived of his freedom of speech
simply because he criticized the Gov-
ernment.”
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WASHINGTON (AP) — CIA Direc-
tor Stansfield Turner told employees of
the spy agency Monday that only 50
more will have to be fired to complete a
planned cutback in the headquarters
staff. ’

| This will be less than a quarter of

pected to let go by Oct. 1 in a reduction
\in the CIA division responsible for
iclandestine, or undercover, operations.
CIA information chief Herbert Hetu
isaid greater than expected attrition re-
isulting from decisions of some em-
%loyees to retire and others to resign
as enabled Turner to hold down an-
licipated firings.
Hetu emphasized that Turner stands
y his goal of eliminating a total of 820
jbbs at CIA headquarters in suburban

the 225 employees. the agency had ex-

50 spies go out in cold

Langley, Va., mostly by attrition and by
not filling jobs which become open” in
the normal course. Sl Ca _

A total of 212 firing notices were
given out by the CIA Iast fall. Hetu said
53 of the affected personnel will :be

reassigned to other CIA divisions from-

the clandestine operations section and
that the records of 50 others are still
under review to determine if they can
be reassigned to other duties.

Turner’s memorandum said that the
50 additional employes tabbed for firing
will be formally notified by June 1 and

_will be given 90 days warning that they

will be dropped as of Oct. 1. However,
any persons on that list who can retire
during the 1979 fiscal year-starting Oct.
1 will be allowed to remain until that

time.

Atiack on Police Intelligence Units
a8 .Lansmg, Mich., January 18 — Cir-
-cuit Court Judge Thomas L. Brown
orders the Subversive Activities Unit
- of the Miqhigan State Police dis.
~ banded and its files on 50,000 persons
de.stroyed.4,According to Brown, the
exxstex,lcev of the 29-member "‘Red
Squad” has had a “chilling effect” on

the rights of free s
and petition of th
redress of grievanc
&n annual budget
created in 1931 und

peech, assembly,

€ government for
es. The unit, with
~of $750,000, was
er a criminal syndi-

calism law and given additiona] a
t}mrxty in 1950 _by.a subversive activl;-
ties lawt. No arrests were ever made
pnder either law. The suit to disband
the squad was filed by Zolton Ferenc
former Democratic candidate fgz"
G_ovemor, on behalf of the Human
Rights Party of Michigan.

.

Chicago policespied = = | =
" CHICAGO (UPY) - Police spied on-hune|
dreds of civic, community and. political |-
organizations ~= including the. League of |- -
Women: Voters. = as part: of: their 80"
called “Red Squad” activities, coury.fe | .
cords show. In papers filed i 1., Diatriet |-
Court Saturday, the city admitted spying |
on about, 800 organizations, such as the |.. °

City Club, the Catholic Interracial Coun- f-~
¢il, the Raha't Center, Chivago. Teachers
'Union, Concerned Transit Workers and

“the PTA, The surveillance activities by a -
police intelligence squad were acknowl:

edged in'a 37:page document signed: by-|" .~

Corporation. Counsel Stanley Garbér and B
-filed 'by Petér Fiizpatrick, the speciat.as .
gistant corporation counse retained to de- - .
“fend the city ‘against & series of polices. -
spylgsuits. 0 T el
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Perjury counts against CIA’s Helms, \
sleazy treatment for long service'- /£y

The sermon today has to start with a
confession. I raise my right hand and
solemnly swear that I have known and
liked Dick Helms for a decade or more.

1 do not believe my regard for him

blinds me to his faults. I think I was

among the first to point out — and ina
highly critical way — that as director
of Central Intelligence in June, 1972, he
had knowledge of the Watergate cove-
rup which he did not divulge.

But the rest of the case against what
Helms did in the Nixon years strikes me
as small beer — the kind of thing that
the law, under the doctrine of de mini-
mis non curat lex, usually ignores. That

. definitely includes the activities which

generated the perjury charge which
was compromised last week in a bar-
gain with the Justice Department
whereby Helms pleaded guilty to & mis-
demeanor and was fined $2,000 and

‘given a two-year suspended sentence.

- The perjury charges related to covert
actions carried out by the CIA'in Chile
between the election of Sept. 4, 1970,
and the military coup which ousted the
left-wing regime of Salvador Allende
late in 1973. These operations were
conducted under express order of the
president and other designated authori-
ties. There is no question of the agency
or Helms acting on their own bat.
Neither is there a serious issue of
concealing what was done from the
Congress. More than a decade before
the Chilean events, the CIA had worked
out with the Congress proceedings
whereby covert actions were reported
to specially established oversight com-
mittees, but not to other committees of
the Congress. All CIA covert actions in
Chile were duly reported to the estab-

Helms’ troubles grew out of testimo-

Qshed oversight committees.

ny to two other committees after he had
left the CIA to accept appointment as
ambassador to Iran. One set of ques-
tions was posed by Sen, Frank Church
of the multinational companies subcom-
mittee on March 6, 1973. The record
here is incomplete because much of the

_material was classified.

- The other set of questions were posed
by Sen. Stuart Symington on Feb. 7,
1973, in hearings of the Foreign Rela-
tions Committee on Helms’ confirma-
tion as ambassador. The Symington
questions are generally cited as present-

- ing, in ways far more specific than the

Church questioning, the prima facle
case of perjury.
Sen. Symington
asked: “Did you try
in the Central Intel-
ligence Agency to
overthrow the gov-
ernment of Chile?”
ge!ms replied: “No,
r.!l

Symington then VA
asked:" ‘‘Did you \a\ N {

have any money =
passed to the oppo- gpy .
nents of Allende?” Stuart Symington
Helms replied: “No,

sir »

In fact the CIA did supply funds to
keep democratic elements in'Chile alive
during the Allende regime. Whether
that constitutes trying to overthrow the
government is — to put it mildly — a
hard question. 3

As to the passing of the money,
Helms contends that he thought Sym-
ington was asking about giving funds to
Allende’s two opponents in the election,
and in the runoff that was eventually
decided by the Chilean Congress.

Though that possibility was explored,
po money seems actually to have
changed hands.

The argument for bringing perjury
charges is thus intrinsically weak. It
rests chiefly on the doctrine of equality
before the law — the principle that

_ people in office should be treated just

like anybody else.

But doesn’t that doctrine apply very
poorly to the head of an intelligence
organization with a sworn duty to keep
secrets? Doesn’t his responsibility not to
divulge secrets to unauthorized people
mitigate the offense of not coming to-
tally clean with a congressional com-
mittee asking vague questions in re-
gions outside its formal area of respon-
sibility?

My answer to those questions isyes.1
do not think an official who spent 30
years honorably gerving the American
government should have been charged
with perjury in such a murky case. I
believe the investigation should have
been cut off by the Ford administration
or the Carter administration — with
perhaps a formal opinion by the attor-
ney general indicating that the circum-
stances were special and would never
apply in the future.

It is not surprising in these conditions
that Helms told the judge who sen-
tenced him that he was proud of his
actions. James Schiesinger, the energy
secretary who also headed the CIA, told
Helms that he could consider the out-
come an honor, to be borne as a kind of
dueling scar. But who wielded the
sabre? An ungrateful government, I be-
lieve, with men serving as president and
attorney general who lacked the cour-
age to stand up to a Congress which

didn't want its right hand to know
what its left hand was doing.
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Trial of ex-ClIA director called ‘disaiStr OU

By ROWLAND EVANS AND ROBERT NOVAK Oregy _
- WASHINGTON ~ President Carter make him appear different from Presi. der grand jury serutiny. 1
must decide soon between permittingor  dent Ford, for government operating mx2c§§d,ng,y{'+'§’,08wu'§§,s.,C,m, T

and Andary would no more welcome-a
presidential order barring indictment
and trial than would liberals in Con- s
gress, the media and’elsewhere who _
have expended so0 much righteous ener- " ,
" gy against the on super-secret CIA.
That righteous energy and Helms®
predicament both stem partly from bad
decisions made in the Ford White House . -
and Justice Departpent during the post- i
Nixon demand fo purging Watergate ‘
wickedness. Thé lermd-jm'y probe of -
Helms was started by Ford’s attorney"
general, Edward Levi, an action viewed -
by one seasoned lawyer here with liber- )

blocking criminal prosecution of former  “in the open,” as he declared in the first *.
" CIA Director Richard Helms, an agoniz-  presidentia] debate;" R e A e R
! -Ing choice of whether to fulfilt his cam- «.'s That the’grand jury is moving “to-
' paign pledges for “open” government at ,ward indictitig Helms by no means sug-’
' the costof the nation’s higher interests, *gests giilt. In fact; experienced lawyers
" So dangerous to-this country.are - and:polititians here believe the. chance
- the implications of._ 1 e 1 of finding the former chief spy; guilty of
-the unprecedented = /Z perjury is, In the words of-one lawyer,
- grand jury - inves-: § :“exactly zeroy . . - irma-a g, -
« tigation: of: Helms '{ .. Nevertheless; iri his ‘deferise, Helms
would be: compelled to reveal the most *. i
secret Oval Office and National Securi. [0
> ty* Council déliberations. This unques-
4 : - tionably would involve former presi-
') "dents in what the CIA’s critics call the

b

i on suspicion of per- \f3

{ jury that Carter has .

- been secretly '
warned by informal - #;

““advisers he must -

;. never let the case

: - Seamy, squalid side of the intelligence - al connections as “an outrage.” < - ..
"0 to trial. One emi- '/N& A - game: Helms would be relieved from But Levi had BE:}enty gf company,
U nent - Democr at, oo B 8 ..-" - K protecting sources and directions given Helms, who ga've 32 years of honorable

."g;eeplyi invﬁlved,in <5 s/ SO\ i to him, even by a president, if forced to
gh intelligence N - defend himself in a public trial.
mattérs for many EYANS NOVAK : « The President could be taken oft the
years, has said ‘privately that Helms’  hook by George A. Carver and Robert
indictment and trial “would be the sin- - G, Andary, Justice. Department criminal
gle most damaging thing that could be . division lawyérs in charge of the Helms
done to this country.”. . 2 . ™ Investigation. They could simply rule ; | fled by Buchen as “the nation’s chiet
These “‘damaging” consequences . . the grand jury had “no case.” RICHARD HELMS ’ law enforcement officer”) could be used
.would include further,,deterioration of . The President is not going to be so agaiust him in the investigation Levi
U.S. intelligence, an end of any further * Jucky, well-informed sources have tolq. top CIA officials ahd former officlals. wasg then contemplating. Pt
intelligence cooperation with the United  ug, The youthful Investigators who have  nelyded are Thomas Karameissines, With post-Watergate morality refn.
States by allied nations and exposing  spent s0 many months hunting Helms who for many years ran clandestine forceq by Jimmy Carter’s promises ney-
the nation and its recent presidents to  down want to confront him in Open  operations, and Elizabeth Dunlevy, er to rup other than an “open” -govern-

service to hisg country, was summoned
to the White House from his post as
ambassador to Iran in January 1975 to
- be warned by presidential counsel Phi-
lip Buchen. Helms was informed that
anything he told the President (identi.

obloquy. In. short, self-flagellation of court as prosecutors. Helm’s longtime confidentia) secretary.  ment, a presidentia) decision to block
the nation would reach a masochistic The grand jury probe has subpoena- Interoffice memos, personal logs, indictment of Helms would not be easy.
_peak. : ' ‘ “ed-every scrap of paper in the Central calendars and records of every trace- But the alternative, exposing the na-

" To prevent this, the President must Intelligence Agency bearing on clandes- able telephone call made out of Helms' tion's intelligence system and past occu-

block the grand jury, now well into Its  tine operations against the late Marxist  office during his seven years as CIA pants of the Oval | Office to further
second year of probing the truth of  President of Chile, Salvador Allende, It director — as well ag thousands of calls abuse, might well be pondered carefully
Helms’ 1973 Senate testimony on Chile. hgas questioned for long hours scores of from CIA’s Latin American section — by the President,
Carter almost certainly would have to
instruct Atty. Gen. Griffin Bell to veto
an indictment and thereby prevent a
trial

Such a move would infuriate the .
liberal community, including large seg- i
ments of Congress and the Ppress. More-
over, Carter's campaign trail was,
strewn with pledges,’ calculated to






By THOMAS J.DOLAN

o Dally News Service "blmg eggs when a U.S...

ICAGO — RIChal‘d marshal knocked at the

asked to see hls 1den-
tlﬁcatlon 3
Years ago,

fore a committee mvest1-
gatmg “subversives.”

" But this time, the mar-_ .
shal carried a letter con-

taining an FBI confession
that_15 years ago it used

1llegal "dn‘ty tricks’ .
_against Criley in an effort-

‘to damage him and ham-

per his peace group orga:

nizing. " -

The marshal knocked'

at 8 am. on Dec. 20,
1976. Just hours earlier,
Criley had stood on the
stage of the Auditorium
Theater as thousands of
people applauded hlm.

‘Streéet townhouse and.

Cnley"f
learned to Afeax_ such ar

" The last txme. a mar-"_"
shal ‘served & congres- .
sional subpoena on Criley
to demand testimony be-:
. Department = spokesman,’
i The letters inform the re- "

'years as the m nstay of
. the Chicago Committee’

to Defend the Blll of -
nghts. Lo

‘who_have recelved “such:
letters from the FBI 50

far, accordmg to'a Justice

cipients that they ‘may.
obtain records of ‘the:
“dlrty trlcks
against them’by writing
to the FBL The disclo--

_sures were ordered last

year by Atty. Gen Ed-'
ward H. Levi." T
But the spokesman said
all other details of the let-’
ter-writing program are
secret on the grounds
that the government
wishes to protect the pri-
vacy of the FBI targets.’
Those recemng the let- -

'campaign aimed at lef-"

. and black nationalists:ige
o] can’t imagine’ Who

Tused’

by U S. niarshals, are fo

mer targets of COINTEL Times s

PRO, the FBI's disruption’
tists, peace group leaderst_'_
got them,” commented’

Morton H. Halperin, d1-,
rector. of the Project’on.

_National Security “and

Civil Libertiés, 122 Mary=
land Ave., N. E Washm 3=
ton, D.C. - :
Halpenn sald his orga-
nization and the Ameri-
can Civil Liberties Umon‘
(ACLU) have offered to
provide lawyers for any
FBI victim who wishes to
take legal action to seek
redress of any harm done
to him. But, said Hal-.
perin, so far his organiza-
tion has been able to

. identify only threc per-
.sons nationwide — Cri-
ley, former University of

Chicago professor Rich-
ard Flacks and a person
in the San Francisco-area.
* “You have to under-
stand the cntena,” Hal-
perin said.: Sk
“These people are peo-
ple who were targets of
illegal action, activities
which harmed them, and

,they were previously not

aware of the FBI's cam-
palgn agamst them ‘
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Seattle Police Public Information Officer Patrick Wright and the seven binders.
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COURT DECISION MAJOR BLOW TO INTELLIGENCE AGENCIES

IIlteI'nal Secun y In an incredible decision, the U.S. District Court for the Dis-

v trict of Columbia awarded $711,937 as compensation to radicals ..
whose constitutional rights were allegedly violated during the
Vietnam War era. The court ruled that the Washington, D.C. Po-
lice Department and the FBI had conducted illegal surveillance, circulated false informa-
tion to disrupt activities of protest groups, and provoked dissension between white and
black groups.

Prominent among the groups winning the suit is the D.C. Committee for the Bill of Rights,
a communist—dominated group first exposed in this newsletter (see Issue #109). Other or-
ganizations winning judgments include the Trotskyite Socialist Workers Party and its arm,
the Young Socialist Alliance.

Individuals who got awards of $93,750 each include: -

¢ SAMMIE ABBOTT, mayor of Takoma Park, Md., and a long-time identified member of the
CPUSA (see Issue #37).

® ABE BLOOM, former leader of D.C. SANE; teacher at the W.E.B. DuBois School for Marx-
ist Studies; and leader in Washington Mobilization and New Mobilizatiom. His per-
sonal assistant in his business profession is long-time identified member of CPUSA,
HELEN GUREWITZ.

@ ARTHUR WASCOW, former key workhorse for the Marxist—oriented Institute for Policy
Studies; one of the planners of the 1971 "Mayday" riots.

®RICHARD POLLACK, former staff member of the cited CPUSA-dominated New Mobilization
and Peoples Coalition for Peace & Justice; now active with RALPH NADER's Critical

. Mass anti-nuclear power group.

The other 3 individuals winning the suit each received awards of $81,062:
¢ TINA HOBSON, whose late husband JULIUS HOBSON was an admitted Marxist and a member ofe
the D.C. City Council.
®Rev. DAVID EATON, pastor of All Souls Unitarian Church. EATON supports many far-left
. causes and is now a member of the D.C. School Board.
eREGINALD BOOKER, a founder of the Washington Black United Front, a left-wing, anti-
semitic, anti-white organization.

The Washington Peace Center also won damages of $93,750 for alleged public activities
against it. The center has been another base of radical and Marxist activities. Its

.

Board of Directors has included several identified members of the CPUSA and sympathizers.

The CPUSA-dominated Women Strike-for Peace also sued, but could not show any damage-done~.
by intelligence agencies.

AMERICAN SENTINEL Countributing Editor MAX FRIEDMAN worked for a year as an undercover
agent in the Washington Peace Council,D.C. Mobilization, National Mobilization and New
Mobilization. His findings concerning communist penetration and dominance of the so-
called "peace" movement were featured in publications such as U.S. News & World Report and
the Washington Star.

FRIEDMAN disagrees with the court decision: "I cannot understand how a jury could fail to
agree with the defense counsel. The activities of these groups and individuals, which in-
cluded planning and performing major acts of civil disobedience and rioting, warranted sur-

veillance and preventive action.”

"The foreign contacts of the radicals required penetration and surveillance. These in-
cluded Cuba, North Vietnam, and Viet Cong, Soviet Union and Japanese Communist front opera"
tions," Friedman added.

I1f the government's appeal is unsuccessful, intelligence operations will be further

crippled. THE AMERICAN SENTINEL will keep you posted on the case.
p. 6
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at issue

By JEFFREY MILLS
WASHINGTON (AP)
— Customs agents should
pe forbidden to open
lightweight letters com-
,  ing into the United States

unless the agents first ob-|

tain search warrants,’
says a House committee, .
complaining about dan-’
gers to rights of free

speech.
The House Govern-
ment Oger.ations Com-

The committee indicat-
ed heavier mail chn more
easily conceal drugs Of
other illegal jtems and
should continue to be
subject to opening th-
outa warrant.

A customs officer is
allowed to open a letter
entering the United
States — without & war-
rant — if the officer has
reasonable cause to sus-
pect there is an illegal
item in the piece of mail.

Customs officers are
prohibited from reading
the letters. )

‘Agents open about
57,000 letters per year
and find something im-
proper about 60 percent
of the time, according to
statistics furnished by the
Customs Service-

A 1977 Supreme¢ Court
decision held that these
openings do not violate |
the constitutional prohi- \
bition against jllegal
searches.

The committee report
said, “Packages sent in |
sealed intemat.ional—let- !
ter-class mail clearly
could pose & threat if |
they can enter the coun-
try without routine €x-
amination.”

But it added that
«light, flat envelopes
pose little threat in the I||
\ form of dutiable or F&-
| hibited articles, but have l

a high privacy interest, |
since they contain the
bulk of correspondence in 1

| abn mmaila”
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RED-INFLUENCED GROUP ATTACKS INTELLIGENCE SERVICES

1 mm The Communist-influenced Campaign for Political Rights (CPR)

is conducting a wide-ranging propaganda battle against U,S, in-
telligence services. ' ~

The CPR was originally--and more honestly--called the Campaign to Stop Governmment Spying.
Launched in 1977, it was actually organized the year before, principally by ROBERT ‘
BOROSAGE of the National Lawyers Guild, then director of the Center for National Security

* Studies (CNSS) and now director of the Institute for Policy Studies (IPS), with which he

has long been affiliated. The IPS, ACLU and its CNSS, and a CounterSpy offshoot group
helped BOROSAGE put the Campaign together.

CPR now claims more than 80 member and cooperating organizations. It is opposed to all
U.S. (but not Séviet) covert operations and also wants to end all "political spying" here
~-that is, ban intelligence gathering on subversive activities by the FBI, state and local
police, etc.

"Many of the organizations and individuals" in CPR, it says, also believe the U.S. should
halt all "secret spying' except in wartime--abolishing the CIA, DIA, NSA and other foreign
intelligence services.

Moscow's influence in and on the CPR is exerted by a string of officially cited Communist
fronts:

® National Lawyers Guild

® National Emergency Civil Liberties Committee

® National Committee Against Repressive Legislation

® National Alliance Against Racist and Political Repression

® International Longshoremen's and Warehousemen's Union (expelled from the CIO for

being Communist-dominated)

These Kremlin-satellite organizations are joined in CPR by such other radical groups as .
CounterSpy and PHILIP AGEE's Covert Action Information Bulletin, the Puerto Rican Social-
ist Party, the Black Panther Party and Women Strike for Peace. More "establishment" and
"respectable" CPR members include the ACLU, Americans for Democratic Action, CNSS and

about a dozen church-related organizations,

CPR fights to undermine U.S, intelligence by massive distribution of anti~intelligence pro-
paganda (a newsletter, films, posters, pamphlets and special studies) on the CIA, FBI, NSA,
Secret Service, local police intelligence units, etc. Other activities include a campus
project; local coalitions and committees; and lobbying at all levels.

CPR recently held a public forum in Washington, '"Covert Action Against Nicaragua," in an
effort to forestall any effective CIA covert action against the Sandinista junta. Among

the speakers enlisted by CPR were:.
¢FRANK CHURCH, former chairman of the Senate intelligence investigating committee
®Sen. CLAIBORNE PELL (D-RI), who introduced CHURCH
®MAUREEN BUNYAN, anchor woman for "Eyewitness News" on Washington's WDVM
®KAREN DE YOUNG, foreign editor of the Washington Post
®ROBERT WHITE, ambassador to El Salvador during the CARTER administration
®ROBERT PASTOR, National Security Council senior staff member under CARTER
*3 Democratic members of the House of Representatives: TOM HARKIN (IA), MATTHEW
MCHUGH (NY) and DAVID BONIOR (MI)

"In addition, the 3 last-named joined 10 other House Democrats in signing a letter to mem-

bers of Congress opposing any U.S. effort to weaken the Marxist grip on Nicaragua and urg
ing them and their staffs to attend the CPR forum. The other signers were: MICHAEL BARNE
(MD), who is chairman of the House Subcommittee on Inter—-American Affairs; SHIRLEY CHISOLM
and TED WEISS (NY); JOHN CONYERS (MI); RON DELLUMS and DON EDWARDS (CA); BOB EDGAR (PA);
JAMES OBERSTAR (MN); and PARREN MITCHELL (MD).

p. 6 /z? < ;7;—-/'2- "é?-Z-




LEFTISTS RALLYING TO FREEDOM OF INFORMATION ACT

The.possibility that Congress may amend the Freedom of Information Act (FOIA) to protect
national security is causing consternation on the left.

Hostile.EOFeign intelligence services, CounterSpy magazine and a host of communist and rad-
¥ca1 nganxzations have used FOIA to pry open CIA, National Security Agency, FB1 and other
intelligence agencies' secrets (see Issue #272). The Act has also caused friendly foreign
powers that formerly provided important, sensitive information to the U.S. to halt the

flow'of these data, Intelligence and security officials are deeply concerned and have so
t?Sleled for several years. A number of bills have been introduced to correct the situa-
tion.

The 1ef§ist Campaign for Political Rights, with major help from the ACLU and its Center

for National ?ecurity Studies (see Issue #287), has been conducting an intense drive to

block corrective legislation and promote the belief that FOIA, as is, serves the American
p. 6
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people and that any changes in it would be extremely harmful.

CPR used its Covert Action Against Nicaragua Forum (see Issue #287) to launch its latest
initiative in this drive-—a 200-page book, Former Secrets. It summarizes 500 cases that
allegedly '"underscore the value" of FOIA and reveal the "tremendous bene fits' it has con-—
@ ferred on the American public.

Actually, the summaries are so skimpy (averaging 4 per page of very open type) that the
volume has little value-—except to give CPR the opportunity of spreading a little more of
its anti-intelligence message. Fortunately, the steep price ($15 regular; $9 for students,
faculty and tax—exempt groups) won't help its sales.

AS T-26-TT



i U.S. Eases Guidelines for Investigaii;ng |
| Groups Suspected to Be Violence-Prone

new rules will encourage agents “to get in—‘
when we should,” said the FBI's director,
William Webster. .
In addition, the new rules end what the

By a WaALL Sturer Journar Stafbeporler

WASI-;IN GTON—The J ustice Department
eased its guidelines for. investigating
| political or socia) groups it suspects being

' violence-prone, and Immediately drew criti-

cism from civil libertarians,

Complaining that the Federal Bureau of

Investigation has been hampered from
thoroughly investigating criminally subver-
sive organizations, the department agreed to
“simplify and clarity” the old guidelines,
which were issued ip 1976. The department

eliminated many special restrictions placed-

on “domestic security investigations,” and
instead applied the same standards .and in-
vestigative techniques that are permitted
for inquiries into general crimes and racke-
teering.

Critics fear that the alterations give the
FBI freedom to expand their surveillance
into areas that woulg violate free-speech

department viewed as a cumbersome multi-
level approach to investigating that permit-
ted different and escalating standards and
techniques for “preliminary,” *limited"* and
“full” investigations. Under the new guide-
lines, the FBI will be allowed to start a full
investigation as soon as it has a ‘“‘reasonable

indication'" of the existence of a group intent |

on criminal violence.
Continuing Observation

The new guidelines also permit the FBI
to continue observing a group “‘when there
is a lull in violent criminal activity—perhaps
only temporary." Previously, the FBI
tended to close investigations and stop ‘using
informants during these periods.

rights. “We have gome serious concerns
about thq hew guidelines,” said Jerry Ber-
man, legislative rounsel for the American

As an example of a case that it said
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aunch in-.
group’s open advo-
say the new guide-

s, however,
Edwards said that

effect on peo-

elves,

chilling”
ss thems

“This will help agents to dis-
rist activity before anyone is

the Justice Department said in a

Mr. Berman and Mr. Edward

y of violence as they

es would permit. Mr.

S could have g
ple’s right to expre

vestigations based on a

gation,"”
Statement.
cover te
cac

lin

Civil Liberties Union here. The guidelines |! \
might encourage the FBI to conduct inquir- | j
Amendment activity,” he said.
Attorney Geners) William French Smith
groups. will be upheld as before. “Our citi-
Zens are no less threatened by groups which
racist purposes,” he said, ‘“‘than by those
whichl operate lawlessly for financial |
Justice Departinent officials  will be
asked-to explain their new guidelines at con- |
held soon. The guidelines don't require con-
gressional approval,
“In private discussiong the FBI and the
Department of Justice have assured mem-
that no loosening of the (1976) guidelines is
intended, (that) this is not a signal to ex-
Edwards (D., Calit.), chairman of the House
Civil Rights subcornmittee. **We would like
same assurances in public."
} The new guidelines, which take effect

t | hurt,"

fes that would intrude on “lawful First /
maintained that the ¢jvi] rights of dissenting || <

engage in crimina} violence for politica) or I

gain.'

gressional hearings that probably will be

Public Assurances

bers of the House (Judiciary) committee

pand domestic int«lligence,” said Rep. Don

the department and the FRI to give us those

March 21, will permit the FR] to initiate a

» Were | question whether the FBI should |

, Who

Y percep-

full “investigation faster, use informants
’ soorier and continye probe longer, even af-
| ter a suspect gruoup has become inactive,
| The guidelines alsi state that the FBI can
collect publicly :vailable materials on|!

groups that aren't t#ing investigated as long
as privacy rights aren’t violated. !

The department rites several advantages

| for the changes. It siq that FBI agents cur-

rently are reluctam o undertake domestic

security or terrorist investigations, because

| they fear that they rnight be personally lia-

ble and subject to Ixwsuits. Several suits of

| this kind have beey Initiated, the depart-

| ment said. The “clearer” and  “cleaner”
e |

led better under the
eillance
commission of | thj
quisite to ‘investi-
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FBI spying restrictions eased

By RONALD J. OSTROW
LA Timena-Washington Post Service

WASHINGTON — The Reagan ad-
ministration eased reStrictions Monday
on the FBI's domestic' security inves-
tigations, drawing guarded praise from
conservatives who contend the bureau
has been dangerously shackled but elic-
iting concern from liberals who believe
the relaxed rules will chill free speech.

In announcing the new rules, Attor-
ney General William French Smith said, -
“Our citizens are no less threatened by
groups which engage in criminal - vio-
lence for political or racist purposes
than by those which operate lawlessly
for financial gain.

“We must ensure that the criminal
intelligence resources, which have been
brought to bear so effectively in organ-
tzed crime and racketeering investiga-
tions, are effectively employed in do-
mestic security-terrorism cases,” Smith
said. )

The revised guidelines, which take
effect March 21, replace the first com-
prehensive list of “do’s” and “don’ts” on
FBI domestic security work issued by
former Attorney General Edward H.
Levi in 1976. Those rules came after a
series of disclosures of FBI abuses, in-
cluding infiltration of anti-war and wo-
men’s rights groups and campaigns 10
discredit such civil rights leaders as
Martin Luther King Jr.

FBI Director William H. Webster,
who appeared with Smith at the news
conference, said the revision responds
to concerns expressed by FBI field
agents “and is in our view an extremely
balanced and positive law enforcement
initiative.”

The new rules eliminate the differ-
ing sets of standards for the FBI's do-
mestic security investigations and its
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WILLIAM FRENCH SMITH

general law enforcement responsibili-
ties, ‘a change that Smith and Webster
said was designed to clarify murky
areas for agents who were reluctant to
pursue domestic security leads for fear
of being sued. '

Under the revisions, the FBI now
can:

— Recruit informants and infiltrate
them into organizations before the FBI
has a “reasonable indication of criminal
activities."” Under the Levi guidelines,
such techniques were barred during a
preliminary inquiry, and the new rules.
permit them only under “compelling
circumstances and when other inves-
tigative means are not likely to be suc-
cessful.””

— Monitor organizations that may
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Revised guidelines target terrorist groups

‘be temporarily inactive but whose prior
. record or stated objectives “indicate a

need-for continued federal interest, so
long as the minimum standard for inves-
tigation is satisfied.” Under the old
guidelines, there was a tendency to
close investigations and end informant
coverage when there was a lull in vio-

‘lent criminal activity or when a group

had simply gone dormant.

— Conduct investigations of persons
for advocating in a public speech crimi-
nal activity or indicating “an apparent
intent to engage in crime,” particularly
violent crimes. Although the Levi guide-
lines did not deal as directly with the
sensitive question of advocacy, they re-
quired agents to consider such questions
as the immediacy and magnitude of a
threatened harm and the danger to pri-
vacy and free expression before con-
ducting a full investigation.

Sen. Jeremiah Denton, R-Ala., chair-
man of the Senate Judiciary subcommit-
tee on security and terrorism, called the
changes a “step in the right direction,”
although he said that he was not com-
pletely satisfied with them.

Denton tentatively set
the new rules for March 16. .

"Rep. Don Edwards, D-Calif., chair-
man of a House Judiciary subcommittee
that oversees the FBI's domestic securi-
ty work, sald he was concerned that the’
new guidelines would permit full inves-
tigations based on advocacy alone.

“The Supreme Court mas made it
clear that mere advocacy is not enough
to warrant a prosecution,” Edwards
said in a statement. “Yet the FBI wants
to investigate speech. If such investiga-
tions cannot result in prosecution, then
what other purpose can they serve than
to chill legitimate First Amendment ac-
tivities,” Edwards said.
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By JOHN DOWLING .
CHICAGO (AP) — A coalition of
civil rights groups has asked a federal
codrt to stop the FBI from implement-
ing.new guidelines on political spying,
arguing that the rules could have a
“chilling effect” on dissidents.
-+ The groups filed a class-action suit
Wednesday in U.S. District Court, con-

. tehding- that the guidelines violate a
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cdnsent: agreement signed in 1981 by a
federa] judge in Chicago. That agree-
,mknt, the result of-a seven-year legal

spute, allows the FBI to investigate

palitical groups only when their con-
dict violates the law.

-The guidelines issued Mondagby At-
torney General William French: Smith
permit full investigation into pggblic ad-
vocacy of crimes or violence & 7
is apparent intent to carry out those
agtions. _

-~ The suit seeks a temporary restrain:
ing order to stop the FBI from acting
under the guidelines, which are to go
into effect March 21. o I O
“+"Smith and FBI Director William
Webster said the new guidelines were
intended to bring rules for domestic se-
cﬁri%nvestigations into line with gen-
eral9FBI guidelines for c®iminal inves-
-tigations.. : ‘

" “’Smith said the guidelines would
“reaffirm the importance of gathering
criminal intelligence about vislence-
prone groups while retaining adequate

o
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' Givil rights groups sue -
{.6ver new FBI guidelines

protection for lawful and peaceful polit-
ical dissent.”

But attorney Richard Gutman, who
filed the suit, said the guidelines are
likely to have a “chilling effect” on the
activities of political dissidents and of-
fer the potential for violation of First
Amendment rights. °

“These guidelines are a step back-

‘ward,” Gutman said. “If they go into

effect, we believe that people are going
to be intimidated.” '

Gutman said he asked for a hearing
Friday on the suit. If a temporary re-
straining order is issuéd, Gutman said,
the groups will seek a permanent order
to prevent the FBI from acting under
Smith’s guidelines. g

The coalition inclides the Chicago
Peace Courcil, several Unitarian church
groups, the Alliance to End Repression
and Clergy and Laity .Concerned, Gut-
man said. Y

The new guidelines were issued to
replace curbs imposed in 1976 by then-
Attorney General Edward Levi. Levi
imposed the vestrictions to halt a series
of abuses uncovered by congressional
conrmittees. The panels found that the
FBI during the 1960s and early 1970s
infiltrated anti-Vietnam war groups,
civil rights organizations and the wo-
men’s liberation movement and tried to

-discredit their leaders, including. the

Rev. Martin Luther King Jr. ¥
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Mayor backs information law

LOS ANGELES (AP) — Mayor Tom Bradley says those persons who are the targets of their probes.

he will support a city Freedom of Information law "Yaroslavsky conceded to Councilwoman Peggy

that Police Chief Daryl Gates warned could leave Los  Stevenson, the Police, Fire and Public Safety Commit-

Angeles vulnerable to terrorism during the 1984 tee chairwoman, there may be a need to ‘‘narrow

Olympics. down” the law so it applies only to files gathered by
Bradléy announced his support for the ordinance thp ‘p_olice qepartment's Public Disorder Intelligence

_ and his intention to sign it if approved by the City Division orits SUCCeSSOr.

Council — after a council committee met. Monday and Intelligence files prepared by PDID, due to be

postponed consideration of the matter for four weeks. disbanded, are at the center of the growing controver-
sy about the Freedom of Information proposal. Six

The ordinance would give Los Angeles residents jaywsuits against the city have alleged that PDID offi-
access to their police intelligence files, with some cers wrongly spied on law-abiding citizens and
exceptions. groups. - =
Renewed debate on the ordinance was spurred by =
the recent controversy over the Police Department's [P~~~ """ " e
Public Disorder Intelligence Division, which has been
accused of improperly spying on litical activists and

keeping files on Bradley and other officials.

Bradley said he had no curiosity about seeing his
own file.

“] have seen other files,” the mayor said. “They
are nothing but a bunch of garbage — 2 bunch of
newspaper clippings, totally irrelevant t0 their (the
intelligence unit's) mission, their responsibilities.”

He complained that the intelligence division violat-
ed Police Commission orders by building files on offi-
cials not under criminal investigation.

In a letter sent Friday to Bradley, Gates said the
Freedom of Information law would enable criminals to
discover — within certain limits — whether they are
beipg investigated and if the police investigation in-
volves an informant.

He said other intelligence-gathering agencies, fear-
ful that their own investigations would be “blown”
under a Los Angeles FOI measure, would refuse to
exchange the fruits of their probes with police here.

“The city would be ill-advised to allow the Olymp-
ics to take place in Los Angeles (if the FOI proposal is
passed),” Gates told Bradley. “Doing so would subject
our guests and the citizens of this community to the
increased potential of violent criminal acts which
would damage the reputation of Los Angeles, world-
wide, for years.to come.”

Bradley press secretary All Webb said the mayor
has not seén the chief’s report and could not comment
on it.

However, Councilman Zev Yaroslavsky, who pro-
posed the ordinance, said it should help ensure that
future police spying is more usefully concentrated
against terrorists, not law-abiding citizens.

The council’s police oversight committee agreed
Monday to-delay its review of the proposed Freedom
of Information ordinance until April 16 at the request
of Yaroslavsky and City Attorney Ira Reiner.

* The measure, as now written, apparently would
require all city departments that conduct law-enforce-
ment investigations or intelligence-gathering to dis- |
close their files — with some key exceptions — 10 |’l
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Court strikes down FBI spying guidelines

LA Times-Washington Post Service

CHICAGO — A federal judge Monday
barred the Federal Bureau of Investigation
from spying on domestic political groups
that advocate civil disobedience or other ille-
gal acts and struck down new Reagan ad-
ministration guidelines on the FBI's surveil-
lance operations.

In a decision that eventually could have
broad national implications although it ap-
plies immediately only to FBI investigations
in northern Illinois, U.S. District Judge Su-
san Getzendanner characterized the adminis-
tration guidelines as so “lenient” that they
would allow the government to spy on ac-
tivities protected by the First Amendment.

The temporary injunction issued by the
judge is expected to spark other legal chal-
lenges nationwide to the FBI guidelines, ac-
cording to a spokesman for the American
Civil Liberties Union in Washington.

“Tam aware of . . . lawyers in other cities

who are considering reopening litigation to
ask -for similar injunctive relief against the

"FBI guidelines,” Jerry Berman, legislative

counsel for the ACLU, who would not name
the cities, said.

" The judge’s 18-page opinion was aimed
specifically at investigative guidelines issued
March 7 by U.S. Attorney General William
French Smith, which eased rules imposed on
the FBP during the Ford administration to
restrict surveillance of domestic political
groups. The new rules, in part, authorize FBI
inquiries into groups that “‘advocate criminal
activity ... unless it is apparent . that
there is no prospect of harm.” :

Such a standard, according to Getzendan-

ner, would allow FBI investigations of
groups exercising rights protected by the
First Amendment “even if there exists only
‘some’ prospect of harm, however small.”
She said that the new guidelines also violate
a 1981 consent decree under which the FBI
and Chicago police agreed to curbs on do-

mestic spying.

The ruling is expected to affect federal
investigations nationwide, partit_:ularly,if
groups targeted for investigations in other
urban areas also operate in Chicago.

Douglass Cassell, an attorney for the
ACLU, said the judge’s order reaffirms, that
“mere speech, mere advocacy is protected by
the First Amendment.

“This represents an 1mportant signal to
the government that it can’t roll back what-
ever modest reforms of the FBI have taken
place,” Cassell added. “Reagan’s first try to
undo reform has been nipped by the courts.”

The government argued unsuccessfully
that political activity may be constitutionally
protected from punishment, but not from
investigation. But Getzendanner upheld a
more rigid standard, ruling that the FBI can
act against pohtlcal advocates only when
their advocacy is likely to, or is intended to,
result in imminent and harmful criminal
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MILAN CHUCKOVICH/The Columbian

Counselor Richard Long talks with Richard.

Camas police letter

By WENDY REIF

The Columbian
CAMAS — A letter written in 1970
from the Camas Police Department

asked Chicago police for advice on,

how to deal with guerrilla warfare
and subversive groups, according to
documents released last week by a
Chicago attorney. ,

The letter is part of a correspond-
ence file that was sought by the
attorney in a 10-year-old case claim-
ing Chicago police spied on groups
invelved in non-criminal political,
religious, civil rights and anti-war
activities.

The documents, released Wednes-
day, indicated three Oregon and two
Washington police agencies were
among 150 law enforcement agencies
nationwide that exchanged informa-

tion between 1963 and 1975 about
groups involved in these activities.’

But former Camas Chief James
Bourland said he recalled no such
letter.

Thursday, Richard Gutman, the
lawyer who obtained the Chicago
police files as part of a pretrial
process, said the letter, written on
City of Camas stationery Oct. 6, 1970,
to the Chicago police, read:

“We are requesting information
from your department on subversive
activities. We are initiating a trainjng
program in which we plan to deal
with all areas of guerrilla warfare.
We are particularly interested in all
areas of subversive groups; their
tactics, their objectives, and mea-
sures which have been used as
defense against them. All information

Throughout his teen-age years,
Richard would tell people he was an
aleoholic, although he never thought
he had a problem. Even after the car
crash, he continued to drink, he said.
But he was becoming-.increasingly
depressed and thought of suicide. He
decided to get help.

For the last month, Richard said he
has been cleaning up his life and
dealing with himself through TurnA-
round, the inpatient alcoholism treat-
ment program on the fourth floor of
St. Joseph Community Hospital in
Vancouver.

“It’s really hard to look at yourself
and accept some of these things about
yourself, to face your problems when
all your life you've stuffed them
inside yourself,” he said Thursday.

“It’s hard to do that, but afterward,
God, you feel so much better and
fired up to cope with your problems.
There’s more love up here, more than
some people have ever known in their
lives.”

SPACe Vil Wie uudpILal d AVUL L LIV,
Construction is expected to take
about four months. Until then, young-
sters will be in the same unit with
adults, but their programs will be
different.

Statistics show why that is neces-
sary. While 65 to 70 percent of the
adults who go through the program do
not take another drink, the success
rate for teen-agers in the adult
program is less than 50 percent,
estimated Dennis Malmer, clinical
director of TurnAround.

" “I sure think we can stake the odds

better in their behalf by going to a
more unique and specific focus for
them,” said Malmer, 34.

Starting Monday, a tutor from
Portland will help teen-age patients
with their school work for 10 hours a
week. Nine adolescents currently are
in the program.

In the past, young alcoholics
missed school for the 30 or more days
they were in treatment. Many of

surfaces in lawsuit

will remain anonymous as to the
source and special names for subver-
sive groups will not be tsed in
connection with information from the
source.”

Gutman said the letter, sent by
Bourland, appeared to be a form
letter that might have been sent to
other police departments as well.

Bourland, who was chief from
1965-1974, said, “I don’t understand. I
don’t gver remember doing anything
like that. This is all news to me. We
never had any reason for that (type of
information).”

The only cases he recalled in which
the department shared information
with other departments were drug
investigations. He speculated that
someone in the department might
have used his stationery .

The date of the letter made
Bourland speculate that- someone
might have sought the information
for training purposes in light of the
big Sky River Rock Festival in
Washougal in August of 1970.

Three other members of the police
department at the time said they
remember no.subversive group activ-
ity, investigations or need for that
type of information.

“It doesn’t sound like something
Jim Bourland would write,” said Sgt.
Bob.Rhode.

Officers in the department during
that era reiterated the chief’s conten-
tion that there was no reason to seek
such information because there were
no anti-war protests in Camas nor
potential government targets for
subversive activity.

This Christmas,

[ ]
/Jn NN AAA n-l-la,-,.‘r\- As.e

LTI VIVE LY 4 s FYetery

Department. They will be intro
to sports such as swimming
pickleball to work off their e
and to show them what activiti
available. v

“Chemically dependent peop
pecially kids, haven’t ever lear
use their leisure time constructi
Malmer said. “If a person is go
approach recovery, he or she ha

‘learn how to have a good

without the use of drugs. We kn¢
there, adults know it's there, an
in school who are recovering
it's there, but I don't think
coming through these doors do.”

The treatment program for a
cents also will feature more o
one time with counselors and
therapy devoted especially to y
sters. Their families also will p:
pate in the therapy sessions. L
groups will have adults and jy
sters together.

Lions gather

Nearly $400 in cash and check
boxes of food, one turkey and :
guitar minus its strings.

That was the result Saturday
5%-hour Lions Club collection
involving 275 volunteers who w
door-to-door in the Ridgefielc
west Vancouver areas.

The Lions were elated wit
donations, which easily surpasse
weekend’s 247 boxes, $244 an
turkey.

Saturday’s labor completes
yearly project, with collections
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PROVIDENCE, RI (AP) — At |
least 67 Brown University students
were under threat of suspension or dis-
missal Tuesday after they interrupted a
recruiting program by CIA representa-
tives with a “citizen’s arrest” of the
two men.

- More than 300 students, many car-
rying protest placards, began cluster-
ing around Pembroke Hall, the site of
the recruiting session, about a half-
hour before it began Monday night.

More than 100 students then filled
a small lecture room and at least 50
others stood in the hallway as CIA rep-
resentatives Roger Sampson and Ste-
ven Conn, a 1944 Brown alumnus,
began their presentation.

Someone blew a whistle and about |
half of those in the room stood up to
make the “citizen’s arrest,” reading the
two men a lengthy list of allegations

against the CIA ranging from drug
smuggling to secretly planning war.
Sampson and Conn left the room
immediately and were not approached
by the demonstrators. Meanwhile, uni-
versity officials persuaded . many of
those in the audience to sign a roster
that many students apparently thought
was a petition against the CIA seminar.

But Robert Reichley, vice president
for university relations, said the list of
67 names would be turned over to the
University Council on Student Affairs
for disciplinary action, including possi-
ble suspension or dismissal,



& By BARBARA BLUMENTHAL

§ . " 'CHICAGO (UPI) — The Chicago Police De-
§ partment exchanged political spying information
,e with 159 agenciés in 33 other states, including
" Qregon, an attorney who went to court for the
i : information said Tuesday.

S «»Never before has there been db't:umentatiou

of the broad extstence of thls kind of actmty ¥
said Chicago lawyer Richard Gutman “There’s
been evidence of a cotiple of isolated incidents but
nothing that showed so many police departments
and other law. enforcement agencies participat-

”

In 1977, a ‘US. District Court' judge ordered

the Chicago Pohce Department to turn over: ‘its -
files of agencies that requested and supphed polit- )

ical surveillance information to Chicago. Gutman

‘alleged that the spying was conducted lllegally

because no eviderice of criminal activity existed.
The files run from 1964 to 1975, when the
Chicago Red Squad was, eliminated. About 100

g mumupa.l poltce departments 26 state law en-

forcement agencies, 16 sheriff's offices and 17
other public and private agencies either supplied
or received lntormatmn dunng that time.

Gutman obtained the mformatmn in Septem-
ber and has been compiling it since then, he said.
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Northwest Iawmen minimize involvement in spying network |

By PAUL MANLEY three ugendes were listed in the Chica-
of The Oregonlsn staff . 80 documents as participants.
Documents released Wednesday by The list of alleged participants was

a lawyer in Chicago indicate that the
Multnomah County district attorney’s

!' _office and three Oregon police agencies

'™

ere-among. approximately 150 law-
enforcement agencies that exchanged
information between 1963 and 1975 on
individuals and groups engaged in non-
criminal political, religious, civil rights
and anti-war activities.

In Washington, the Seattle and
Camas police departments were listed
among members of the group, ap-
parently known as Law Enforcement”
Intelligence Units.

The Moltnomah County district at-
torney from 1973 to 1980, Harl Haas,
said he has no recollection of receiving
or requesting information from the po-
lice spy network. .

Present or former members of the
Portland Police Bureau, the Multnomah
County sheriff’s office and the Eugene
Police Department said they recalled
little about the group, although all

-released by Richard M. Gutman, a law-"

yer who obtained the Chicago police

files as part of a pretrial process in a -

federal ‘court case alleging improper
spying activities by the Chicago pollce
Gutman.said the police agencies ej-

ther requested or provided information -

on people and orgammnons engaged in
legal activities.

“This shows that police depart-
ments throughout the country were in-
terested in gathering information on
lawful activity protected by the First
" Amendment"” to the U.S. Constitution,
Gutman said.

Gutman cited one example i
which the Indianapolis Police Depart-
ment sought “any data” about a group
called Clergy and Laity Concerned,
which was involved in lawful anti-war
activities:

The files were compiled by the Chi-
cago Police Department’s intelligence
security. section, commonly called the

“Red Squad," v.\lnch was disbanded in
1975.
Detective David W. Simpson,

.spokesman for the Portland Police Bu-
“ reau, sald Wednesday that he had
‘talked about the Chicago revelation

with Deputy Chief Robert Schwartz,
“who said (the Portland police) got vir-
tually no.information” from the net-
work. In fact, Simpson ' added,
Schwartz did not specifically recall re-
ceiving any information. -

“He (Schwartz) is about the only
one left around” from that era, Simp-
son said, noting- that other police offi-
cials of the penod have either died or
retired.

John T. Drum, public mformatton
officer for the Multnomah County

“sheriff's office, said his department

“apparently belonged to an association
that the Chicago unit also belonged
to.,” Drum said he believed it was
called “the Law Enforcement Intelli-
gence Units.” . -

“We never worked any cases with
the guys from Chicago,” Drum said.

Drum said the sheriff’s office “had
only two people who worlced in intelli-
gence at that time. One didn't remem-
ber anything; the other remembered
being in-that association."”

“I can’t recall any information re-
quested or received from that agency,”

said Haas, the former district attorney.
“My personal opinion is that informa- .

tion of that nature gathered for politi-
cal activities is improper and shouldn't
be engaged in.”

Haas said the district attorney's of--

fice “did not engage in gathering politi-

cal information -about citizens of the-

state of Oregon. We weren't interested
in it, didn’t feel it was any of our busi:
ness, and it would be an invasion of
privacy to do'so.” -

Former Eugene Police Chief Dale
Allen, who was named to the post in
1970, recalled that his department had
partlcupated in the Law Enforcement

"Intelligence Units but added, “I carinot-
cally communicating with

recall specifi

‘the Chicago Police Department.” :
“It my. fecollection serves me cor-
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rectly, we did not receive any informa-
tion that was political in nature,” Allen
added. -

H. Art Ellsworth, who preceded
Allen as Eugene's police chief, recalled .

that “our detective division was in-
volved in it.” However, Ellsworth

added, “I didn’t take an active part in xt
myself.”

“On anything to do with polmcal
activities, we cooperated pretty much’
with the FBL” Ellsworth said. “We';
knew the FBI was involved in political
activists, and we pretty much wenﬂ
along with their wisheés.”
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Mumerous public disclosures have now revealed the existance of a vast cooperating spy network in the United

States. The
disruption d
First Amend
flammatory
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House and Senate intelligence Committees have documented a clear picture of spying, harassmentand
irected against thousands of political targets by many government agencies. While exercising their
ment rights to organize and speak politically, Americans have had their phones tapped and false, in-
l

information circulated to friends and employers. Intelligence agencies have also promotied violence
ups, disrupted marriages and caused people to lose their jobs.

»f this spy network are the major federal intelligence agencies—the FBI, CIA, INS, NSA and Military.
These and other federal intelligence agencies work closely with local police department intelligence
as “‘red squads” and state poiice intelligence divisoins, exchanging information and dossiers on
| and state police have formed their own “‘private club,’’ the Law Enforcement Intelligence Unit (LEIU),
ts and exchanges information on individuals and groups in various cities. There is also an active re-
:tween these agencies and industrial intelligence services, private security agencies, campus police
hg *’spy’’ groups. In addition, growing concern is now being registered about the function of federal
which many view as an abusive extension of the national intelligence apparatus.

The CIA, along with other intelligence agencies, secretly operates on college campuses, spying on and harassing
individuals And political groups. The agency has a special cooperative relationship with foreign intelligence
agencies operating within the U.S., including the Korean ClA, Iran’s SAVAK and Chile’s DINA. Moreover, the CIA

continues to
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conduct covert operations against foreign governments in order to sabotage them.

v active groups have been missed by the agencies. The Black, Chicano, Puerto Rican, Native American,
peace and women’s movements have all been victimized. Religious, environmental, consumer and
groups have also been targets. The only lesson the agencies seem to have learned from the exposures
ng is that they should avoid writing down what they do and that they should operate in greaser secrecy. -
nues, and there will be many more victims if it is not stopped—now!

ed, united opposition involving diverse groups of people can end these abuses of our constitutional
ampaign to Stop Government Spying assists and helps to build local coalitions throughout the country
ymbat political spying. This organizing guide combines tested tactics and ideas from many experienced
nd is designed to aid individuals and groups in their organizing efforts.

)CAL COALITIONS

have been formed throughout the country based on the coalition concept. Some cozlitions are broadly
thers are not. Issue priorities differ frorn city to city: Group A is working on national legisiation and the FBI;
orking on focal legisiation and red squads; Group C works on all these plus the issue of campus and labor
atter what the organizational nature of the group is or its priorities, the ideas below can help.

rdabout coalitions: Cooperative efforts bring gains thatindividuals or single groups can not achieve working
ition is a temporary, working alliance of groups trying to achieve a clearly defined limited goal. It creates a
ereby various constituencies and interest groups join forces and resources to tackle important issues—and
le of government spying presents a tremendous opportunity for such a unified effort because almost every
tive group has been spied onl

: Every local organizer emphasizes research as the first big step towards organizing a coalition to fight
s are necessary to inform and create interest.

Get a small group of people together to uncover important information. If there is an already-established group, form a
sub-committee. If this is your first step, it can be a foundation upon which to build your coalition.

Seek out students who may be able to earn credit for doing such research; investigativeAreporters, journalists, lawyers

and other int

lerested persons may donate time. Make a general assessment of the local situation. Try to find out the kinds

of local abuses which have taken place. Is the local police department involved? The FBI? Other federal agencies?

|
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way has provan successful.)
Determine the kinds of coalitions which have existed or still existin the arza. Is there an anti-police hrutality group? Was
there a anti-Senate Bill 1 coalition? How is the consortium of churches organized and what are its priorities? What
political machine runs the community? Who are the powerful forces? If there is an existing local organization working
around the issue, perhaps they can be of help at the outset. Or, it mightbe possible (and better}to link up with something
that already exists to avoid duplication of effort. And . . . what are the traditional political activisis deing? Are there local
pofitical figures (especially those fighting the political rnachine) interested in the issue? Remember, welfare reform, full
employment, civil liberties, minority community and anti-nuclear interests can all be linked with the fight against intel-
tligence agency abuse.
Researchers can help determine goals and priorities for the projected larger group. Contact local affiliates of national
member organiz’gtions of the Campaign as well as other groups. Go to organizations which clearly have been victims of
spying (those cited in government documents, FOIA disclosures and news reports).

CALL COMMUNITY MEETINGS In order to discuss the issue and form a coalition, contact everyone who might be
interested: Third World, women's, civil liberties, church, trade union, environmental, peace and other groups.

Clearly state the purpose of the meeting at the outset. A good way to begin a meeting is to ask someone who has gotten
their file back to discuss its contents. Show a movie, a slide show, or host 2 major speaker Stimulate discussion and

encourage questions.

After presenting information, suggest (don't dictatel) priority issues to confront. To make sure that the necessary work
gets done, establish working committees on projects of interest to different groups: press, publicity, research, legal.
Form an ad hoc steering committee to help guide the work of the group, keep things going between meetings of the full
group and communicate with the Campaign and other local groups. Elect a temporary chair(s).

TAP COMMURNITY RESOURCES The most successful group will be the one which not only has bard workers, but also
has adequate resources and staff. Locate office space and phones that can be donated or shared. Solicit in-kind dona-
tions: paper, envelopes, mimeograph, printing, copying, desks, file cabinets, and general office supplies. Approach pos-
sible funding sources. Convinice an individual or organization to volunteer staff time.

MOBILIZE COMMURNITY ACTION—-MOUNT A PUBLIC EDUCATION CAMPAIGN

LEAFLET, DISTRIBUTE BROCHURES, PUBLISH A NEWSLETTER Design‘ attractive leaflets, fact sheets’, organiza-
tional brochures and posters to publicize the issues and the goals of your group. Distribute and post these at public
places. Publish an ongoing newsletter (weekly, monthly, quarterly) to keep people abreast of current news about intel-

ligence abuse as well as coalition activities.

SCHEDULE SPEAKERS AND FILRMS Establish your own speakers bureau. Seek out local people already well-versed
on the issue to participate. Develop potential speakers. Schedule speakers at high schools, colleges, rallies, churches,
union halls. Bring in outside experts on the intelligence agencies and use them for a major public speech, panel dis-
cussion, meeting with local government officials or a big fundraiser for your group. Remember, speakers can be used
to recruit new members into the coalition.

Ask the Campaign for assistance in finding and scheduling appropriate speakers. See the Campaign’s “Planning a
Speaking Event" and “’Speakers Program.” Show films, slide shows and videotape documentaries. See the Campaign’s
“Materials List” for suggestions. Develop your own audio-visual materials on the local and national situation. {The
Carnpaign will gladly help with national publicity and distribution.) Set up literature tables and have sign-up sheets
available at all these events. Get people involved right away in the ongoing effort. '

ORGANIZE RALLIES AND DEMONSTRATIONS Planand organize carefully those visible expressions of community
concern. Schedule activities in front of the FBI office, police headquarters or at the state capitol when a bill isbeing con-
sidered. Be realisticl Try to ascertain your prospects of success. lll-planned or poorly-attended rallies and demonstra-
tions can create a bad image for your group and create frustrations among members.

ORGANIZE PEOPLE’'S COURTS OR HEARINGS such as the Minnesota and New York Citizen Review Commission
hearings on the FBl and the Philadelphia People's Court.

Such hearings are usually community sponsored and organized, and as many people as possible should be involved from
the start in the planning. Victims of intelligence abuse from various walks of life testify about their experiences before
an independent hearing board or panel of “people’s judges,” including weall-known, respected community leadars.
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well-organized, this can be a highly affective and successful sctivity.

STREET THEATER, SKITS Use short plays or skits to dramatize the abuses of spy groups and how,people can organize
to stop them. Streets, community centers, movie theaters, parks, shopping malls and any other place frequanted by
crowds are good areas to stage such events. When possible, make it a fundraiser.

LITIGATION File lawsuits against government intelligence agencies for files, damages, discovery, deciaratory and
izing tools—put together a “lawsuit support group’ to help publicize the issues

injunctive relief. Use lawsuits as organ
d organize strong community support for it at every important legal step.

of the suit, raise money for the suit an
fmportant Attorneys/ plaintiffs/organizers should recognize the important, complementary roles of lega! action and
community mobilization around a lawsuit. A cooperative and mutual working relationship between plaintiffs and
attorneys (when clients are consulted and involved in making legal decisions} is essential.

LOBBY AND ORGANIZE LETTER WRITING CAMPAIGNS Organize citizens delegations to urge lawmakers to sup-
port legislation which would end intelligence abuses. Urge all concerned about the issue to send letters and telegrams

to appropriate government officials and elected representatives registering their concern.

DEMAND HEARINGS Urge thorough investigative hearings by local, state and federal lawmakers into the workings of

the intelligence agencies. Locally, your group can play a role in these ways:

@ Provide council members and legislators with appropriate questions for,law enforcement officials who may testify.
(Be prepared for those who may lie, cover up or defend abuses.)

® Call in national experts to testify. Campaign speakers are available to testify and have done so.

® Help organize the testimony of known victims who will detail intelligence abuse from their own experience.

@ Testify on behalf of your group at hearings.
For all such hearings, organize a strong community presence and make sure that the media is notified.

CIRCULATE PETITIONS Draw up petitions which support: passage of local, state or national legislation; and end to
political surveillance; opening up of state or local police files; an end to grand jury abuse. Carefully determine who the

petitions should be directed to and accompany them with explanatory hand-out literature.
.~

ENCOURAGE THE USE OF THE FREEDOM OF INFORMATION ACT The FOIA allowscitizens to request and obtain
personal records from federal government agencies that conduct surveillance on U.S. citizens. A simple request letter
to an agency begins the process. Contact the Campaign for brochures which detail the necessary steps.

Distribute form letters for an FOIA request at meetings and major events. Stage a "'file Day” where people come to a
centralized place to learn how to write for their file and do it while there. ’

Constantly explain the value and importance of using the FOIA. Obtaining files means getting more information about
the extent of spying, the techniques employed, how much the spy agencies have cooperated and individuals and groups
who have been victims.

Use and reprint brochures and fact sheets explaining in datail the use of the FOIA. Be sure to check with the author/
publisher for permission to reprint. See the Campaign’'s “FOIA as an Organizing Tool.”

ORGANIZE CONFERENCES Well-organized conferences on intelligence abuse can be another very effective way to
mobilize local concern about the issue. Some coalitions have emerged out of conferences of this kind. Other coalitions
organize conferences after they become established. Conferences also serve to focus work, make connections between
individuals and groups, share experiences, and enhance work. Write the Campaign for ideas

ORGANIZE STATEWIDE COALITIONS to fight government spying as a link for local groups. They are the organized
answer to; @ Efforts to pass state FOIA or anti-surveillance legisiation & State legislative investigations into spying by
state and loca! police @ Mobilizing state-wide public pressure on governors and attorneys general about the issue @
Maintaining communication and sharing information snd experiences.

FUNDRAISING is essential te all your group’s activities. There are many creative ways to do it. Send for The Grass-
roots Fundraising Book: How to Raise Money in Your Community by Joan Flanagan. An experienced fundraiser dis-
cusses several good ideas. $4.75 plus 50¢C postage to National Office, The Youth Project; 1000 Wisconsin Avenue, NW,

Washington, D.C. 20007.
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Liuch sublic attention hasfocusedon F._;ClAandother federalintelligence agen’é}; “auses. Butwhst maybe the largest
arrny of politicsl spies canbe foundin almost every city and town—states too. They are the localintellicance units known
as “‘red squads,” which cooperate with the major intelligence agencies. These units have different names: intelligence
Unit, Special Services Division, Special Investigations Unit, inspectional Services Division and others.

GATHER INFORMATION Most efforts to inspect police records will be met with resistance. Find out if there is a
“Sunshine Law” (state/local version of the federal Freedom of Information Act) which allows citizens access to such
records. Caution: where these laws do exist, law enforcement agencies are often exempt from the act.

Contact your police or sheriffs department and-ask whether or not it has an organized intelligence unit. Remember, the
name may not be as obvious as Intelligence Unit, so describe its function. Usually, it’s the division which investigates
“organized crime,” “terrorism,” or narcotics.” These code words are often used as covers for their iliegal activities.

Ask the police if this unit or any division of the department maintains files on political groups or individuals. If so, ask if
you can inspect the general investigative files maintained by the unit. If not check further.

Ask if the department publishes an organizational or police manual. If so, order a copy. This should be public information.

Check the manual for the name they gave you. If they refused to name the unit, look for a name simiiar to the ones listed
above. If there's a description of its duties, see if it also indicates how many officers it employs.

Check also to see if the department has a budgetary breakdown of police operations. A city council legislative/oversight
committee should also have one. You may find out how much money is being allocated to the unitand how many officers
it employs from this source.

Talk to sympathetic police officials/officers (especialiy retirees) who may be able to give you important information.

Check to see if there’s an “open meetings” act of some kind in your town. These laws require government agencies such
as the board of police commissioners to conduct public business meetings. Attend these to listen, question and obtain

irnportant information.
Police civilian review board in your area? Consult with them {especially after you've obtained information).

Find out the relationship (if any) between your local police department and the Law Enforcement intetligence Unit: Ask
your city council to make an inquiry. Ask the police directly if they are members of LEIU.

Check your local city council minutes (under titie of police budget or similar topic) for record of approval of trips by police
officers to some national or regional meeting/conference. It may have been an LEIU meeting. Write the Campaign for
the “secret” LEIU membership list, and George OToole’s detailed Penthouse article on the organization. Note: LEIU
has both departmental and individual membership. s

Contact your State Planning Agency (which handles LEAA grants) or the national Law Enforcement Assistance Admin-
istration office: LEAA, Enforcement Office, 633 Indiana Ave. NW, Washington, D.C. 20531, (202) 376-3820. Find
out if LEAA has provided technologically advanced surveillance eq uipment of any kind to your police department. Also,
when checking the press morgues (see below) look for newspaper stories that may have announced or discussed a
local or state LEAA grant. For information on how to conduct research into LEAA grant assistance to state and local law
enforcement agencies contact: Center for National Security Studies, 122 Maryland Ave. RE, Washington, D.C. 20002,
{202) 544-5380.

Check with a reference librarian for testimony made before congressional anti-subversive committees that may have
involved your city, a history of the police department, or recent police studies by local universities.

A good investigative reporter may be doing or has done some reserach on police operations or intelligence in general.
Check around for them (at newspapers as well gs radio and television stations). Contact reporters whose regular news
beat is police activity or crime and those from labor, radical, liberal or third world publications.

Some call press morgues (newspaper clipping file) the best specific source of information. Located at newspaper offices,
they're usually open to the public during regular working hours. Check news stories, past and current, about labor
strikes, urban disorders, mass protests, police brutality. They may reveal pertinentinformation about the red squad. Ask
& reporter for assistance.

interview possible victims of police surveillance and harassment who would have first hand information. Thiscanmore
exsily be done when the press or some other source publicly discloses names of persons/groups who have been victims
of spying. Ask third world, womens, consumer and various political groups if they have seen plainclothes or uniformed
police officers taking pictures, recording license plate numbers, asking questions and taking literature at demon-
strations. Solicit the help of an experienced investigator from such placesasa Public Defender’s Office. Have there been
any unexplained office burglaries during which office files and/or machines were destroyed or taken? Get individuals
and groups to document such occurrences.
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Anprozch local officials for acsistance. ~ux city council, pelice commission, and’?&‘ -ol board members, as well as the
mayor's office and officials at government agencies. Find out what they know about the police intelligence function.
Express your concern about possible political intelligence gathering by the police. Ask for help in getting more infor-
mation.

Utilize the federal Freedom of infermation Act. Many files obtained by individuals and groups under the act includes
information provided to the FBl and other federal agencies by local, campus and state police. These files can revealin-
valuable information about red squad activities.

Contact lawyers or legal groups handling civil rights, police brutality, narcotics or red squad cases who probably have
files containing useful information. They may have obtained information through discovery {see lawsuits)in these cases
which they might be willing to share.

Visit your city or state auditor’s office. They probably list people on the public payroll by agency. Ask to see their files.
You may find out who's working for the red squad and how much they're being paid.

STATE POLICE also spy on individuals and groups. Utilize the same research techniques as above to obtain informa-

tion.
Check with the State Attorney General’s Office, state archives, individual state legislators, appropriate legislative over-
sight committees and state agencies. Almost all state agencies are required to file annual reports with state legisla-
tures. Check with legislative reference libraries which should have them.

Utilize a “'State FOIA™ (if one’s available andcan help \,{oLx) to obtain information, They have names such as Public Disclo-
sure Act, Sunshine Act, Public Records Act, Information Practices Act. ‘

Ask the Campaign for "How to Investigate your Local and State Police.” Sendfor the Campaign's “Materials List” forkey
resources. An important publication to get is the “Intelligence Abuse and Your Local Police” organizing handbook
available from the American Friends Service Committee, 1501 Cherry Street, Philadelphia, Pennsylvania 19102,

ORGARNIZING AGAINST RED SQUADS

LAWSUITS From Chicago, Detroit, Houston to Seattle, groups are suing the red squads to expose abuses and win dam-
ages. Suits can expose unknown programs, muster the support of the courts and/or community, and demonstrate
where the laws which are currently on the books do not protect essential political rights and need to be changed.

Remember, it is not necessary to have very detailed information about red squads to file a suit. You can allege specific
abuses if you have reasonable belief they exist. One of the purposes of a suit is to obtain information about allegations
you make which may not be factually substa ntiated in full{for example, whether or notthe Police Department maintains
political files). It is better, however, to have specific information about abuses. Such information is usually obtained
through “discovery’” proceedings in court, where certain information in the possession of the police can be legally ob-
tained. Discovery is crucial and how much information you get will depend largely on the judge handling your case.

Caution: Plan ahead, because suits can be long, time consuming, complex and expensive. Mever-the-less, they have
proven to be a valuable organizing tool. Community support and organization around the lawsuit is essential. Carefully
define the specific goals of the suit: to win damages and/or to hold officials liable? Bring to light how bad present rules
and regulations are and need changing? Create greater civilian control of or oversight of agencies?

Contact legal help organizations such as the ACLU, National Conference of Black Lawyers, National Lawyers Guild,
NAACP Legal Defense Fund and Legal Aid Centers for information and assistance. Write the Campaign for contacts in
your area.

Lawyers who consider taking on red squad lawsuits should consult a litigation manual on political surveillance titied
““Pleading Discovery and Pretrial Procedure for Litigation,” available from the Better Government Association, Rm 1118,
360 N. Michigan Ave., Chicago, lllinois 60601. Price: regular $15.00 per copy. Tax exempt organizations $7.50. Pre-paid

orders only.

LEGISLATION ending political spying by city and state police and state FOIA's are important goals for local organizing.
You can formulate model legislation in both areas and solicit the support of a friendly lawmaker who couid introduce it.
it is important to have competent legal heip when drafting your proposad legislation so that it will be most effective. A
packet called “"Mode! Squad Legislation” is available for $3.00 fromthe Center for Nationa! Security Studies, 122 Mary-
land Ave. NE., Washington, D.C. 20002. The Campaign has speakers available to speak on the subject for community

meetings or talking with city/state officials.

PUBLIC EDUCATION CAMPAIGNS are critical to anything you do. See the "Mobilize Community Action ... " section.
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The FBI has been at the center stage of public disclosures about intelligence ageiy abuses. Hearings, FOIA requests,
press disclosures and lawsuits have revealed more about the agency than we're dverknown. The agency conductedthe
illegal Counter-intelligence Program (COINTELPRO) to disrupt, discredit, and neutralize several political groups during
the 1860's and early 70's. While the official program has ended, the tactics employed continue.

GATHER INFORMATION See press articles, reports from congressional hearings, books written on the bureau and
special FBI reports done by the U.S. General Accounting Office.

Urge individuals and groups to make FOIA requests.
Research and analyze information obtained from lawsuits groups and individuals have filed against the agency.

Check out possible links between the FBI and your local and state police. Follow news articles that may cite joint inves-
tigations, arrests, raids. Talk to political groups in your town who might have information or personal experiences.

Find out what FBI office has jurisdiction over your area. The bureau has 59 field offices in all 50 states and Puerto Rico.
Check your phone book for a listing. Geographical areas of responsibility for field offices differ. Some cover more than
one state, others do not. The bureau also has resident agencies covering smaller areas within states, which operate
under the field offices.

Find out what your local FBI office has been doing: Check the Senate intelligence Committee’s COINTELPRO report for
possible references to it. The FBl has opened its COINTELPRO files for public inspectionin Washington, D.C. Check them
to see if your local FBI field office has been discussed. FOIA request information may also cite the office’s activities.

Sl./iPPORT FEDERAL LEGISLATION aimed at ending the FBI's illegal activities.

AS A DISCUSSION/ EDUCATIONAL PIECE, compare the EBl's role as portrayed inthe famous TV series with whatit
has actually been doing. You may be able to get access to those films from a local fitm library.

THE CIA

The CIA conducts political surveillance on Americans at home and abroad, accepts requests from the FBI to put
travelling citizens under surveillance, claims the right to wiretap and burglarize American homes and apartments
overseas and continues to conduct clandestine operations against foreign governments. ’

GATHER INFORMATION on the agency from libraries, colieges, local foreign affairs groups, Senate and House In-
telligence reports and resources in the Campaign Materials list. e )

Ask foreign political and student organizations in your area if they are currently being spied on and harassed by the CIA.
The agency is still authorized by Presidential Executive Order to infiltrate such groups under the guise of national
security. (Be sensitive to the need at times for them to be cautious and discreet about their activities.) :

Try to involve their members in the work of your group and actively support.their efforts to end CIA harassment.

Find out if a relationship exists between the CiA and your local and state police departments. An FOIA request, lawsuit,
city council/congressional inquiry or directly asking the departments may reveal such information. Remember, the CIA
has been provided with information from red squads on certain individuals and groups and has aiso helped to train
police officers in various counter-espionage techniques such as burglaries, wiretapping and the like.

Talk to people returning from abroad: did they learn anything about the CIA in that nation? Are they themselves being
harassed by the agency?

Encourage individuals and groups to make FOIA requests with the agency to see if they have been victims of CIA
domestic programs such as Operation CHAOS (the CIA's major program for spying on dissident groups).

Mobilize support for legislation to end ClA abuses.

The CIA on Campus

The Campaign encourages members of the academic community to confront the problem of political spying on campus.
Local, state and federal law enforcement agencies and especially the ClA, gather political information on individualsand
groups at many universities.

The Campaign works with individuals and groups to end the ClA’s covert use of academics and to urge universities to
adopt guidelines governing the ClA's presence on campus. Local coalitions should establish cooperative relationships
with student groups working on the issue. For further information see the Campaign’s “Spying on Campus Organizing
Guide’ and contact the Campaign’s Campus Project.
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Find out about all agencies. Investigate possible links between them and yoU'rT""lEc""al or state police departments: Are
they exchanging information, coordinating investigations?

FEDERAL AGENCIES such as the Internal Revenue Service, National Security Agency, Military Intelligence (Army,
Navy, Air Force, Coast Guard), Secret Service, Civil Service Commission, Drug Enforcement Administration, Bureau of
Indian Affairs, Immigration and Naturalization Service, the Alcohol, Tobacco and Firearms Division of the U.S. Treasury
Department and many other government agencies have also spied on, harassed and maintained dossiers on the lives
and activities of millions of Americans. .

Work with special constituencies in your area interested in or victimized by any of these agencies. For example: A Gi
organizing committee (Army intelligence) a Chicano organization (INS), a Government employees union (Civil Service
Commission), Native American groups (Bureau of indian Affairs).

Mobilize support for federal legislation that would outlaw political surveillance by any of these agencies.

FOREIGN INTELLIGENCE AGENCIES are in this country under special agreement which permits them to operate in
the U.S. and the CIA to operate overseas. Victims of these agencies include students, tourists, press and dissidents and

their tactics inciude harassment, surveillance, disruption and murder.

Contact foreign students, political and foreign policy groups for information. The foreign intelligence agencies
often operate on college and university campuses—don’t neglect the community colleges with foreign student popu-

lations. -

Obtain statements by foreign nationals and prominent community leaders supporting the need to stop the activities
of foreign intelligence agencies in the U.S. Be sensitive to the need for some foreign nationals to be discreet or keep
from being involved in political activities in order to protect their and their family’s safety.

Mobilize local support for an open investigation with hearings and full public disclesure into the illegal activities of the
DINA, SAVAK and the KCIA in the United States. Begin with your own set of hearings locally. Urge your Senators,
Representatives and the Justice Department to investigate these illegal activities.

CORPORATE AND PRIVATE INTELLIGENCE SERVICES Many corporations operate “security departments’ that
maintain files on employees. Some also contract with private security agencies to spy on and harass workers during
fabor disputes and conduct surveillance on environmental and consumer groups challenging corporate practices. Infor-
mation gathered on workers’ political activities has been passed on to the police, the FBI and other agengies.

Consult a lawyer or legal groups to help develop angles for possible suits against corporations involved in such prac-

tices.
Help formulate state legislation that would prevent the above kind of corporate/public agency collaboration. Support
legislation allowing public and private employees access to their personnel files and the right to correct errors.

RIGHT WING SPY GROUPS There is a right-wing intelligence network in America which has ties to the John Birch
Society, members of Congress, the government intelligence apparatus at all levels and other right-wing groups. This
network provides the FBI and local police with information about the plans and activities of political groups, which is

often false and inflammatory.
Check with politically active groups that may know of right-wing group surveillance/disruptive activity in your area.

Caution: The tactics of the right-wing spies are vicious. They distort seemingly innocent remarks, take statements out
of context, and blatantly misquote. They also seem to have lots of money. Be careful, watch for them, and expose their

activities.

GRAND JURIES Within recent years, federal grand juries have become awesome tools of government repression,
wielding enormous legal powers. Gather as much information as you can about the work of federal grand juries. Legal
groups in your area can help. Find out if a grand jury is currently sitting in your area and why (contact the nearest U.S.
Attorney’s office). Is anyone jailed in yor town for not cooperating with the grand jury? What are the issues? Educate the
public about grand jury abuse and how to fight it. People should know @ that if anyone receives a subpoena to appear
before a grand jury, they should immediately contact a lawyer, preferably one who knows grand jury law. @ that the FBI
uses the grand jury for investigations and that people don’t have to talk to the FBlif agents come asking questions. Push
for grand jury reform legislation. Organize public defense campaigns and support groups to free jailed grand jury

victims.
For further organizing information or names of groups working on specific agencies contact the Campaign.
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The media is important to everything you do. The press establishment
when it is not responsive. However, armed with some “know-how,’” you'can®
responsive.

BTly convinced so don't get frustrated
often impact the press to make it more

MAINTAIN A PRESS LIST Maintain an updated and extensive press list with addresses and phone numbers which
include all major, small neighborhood, coliege, labor, feft, black and third world newspapers in your community. Include
all TV and radio stations. List editors and writers of organizational newsletters as well. .

LIST OF KEY PRESS CONTACTS Keep a separate list of key press contacts within the media (friendly, responsive,
important) for special mailings and phone calls.

FRIENDLY CONTACTS Develop friendly contacts and working relationships with reporters and editors. Hold special
gatherings for media people. Supply sympathetic investigative journalists with important information for possible
stories.

INNUNDATE THE PRESS Keep in constant communication with the press with neat, well-written and newsworthy
press releases'and other materials about what you are doing. Be sure that your facts are reliable and can be substan-
tiated. Provide the press with adequate notice of major activities of your group. Background information on intelligence
issues is helpful in keeping reporters up-to-date and provides additional opportunities to contact the media.

EDITORIAL LETTERS Organize well-written letters to the editor of all newspapers concerning specific actions,
lawsuits, and legislation. Meet personally with editorial boards to discuss your efforts and the paper’s editorial policies.
Take community leaders along with you on such visits.

RADIO AND TV Schedule appearances on radio and TV talk shows. Arrange to show slide shows and films on TV (this
is easier to do on public and cable stations). Get radio stations to play tapes of important speeches on the issue.

ACTUALITIES Set up radio phone interviews (actualities) with a group spokesperson or national speaker. You're
making a news appearance without being at the station! The Campaign can arrange for speakers to do this from their

offices.

PRESS CONFERENCES Organize press conferences to coincide with major announcements of activities and events;
the launching of a lawsuit, a fight for legislation, a mass demonstration, the beginning of a petition campaign. Caution:
Know your media and don’t stage press conferences for everything. Think ahead! Unless they are carefully planned and
timed, press conferences can produce poor results.

STAGE MEDIA EVENTS Try going to the police department to demand they allow public inspection of files to prove
that no political ones are being kept. Alert the press ahead of time. Take prominent people to go ask for their files. Deliver
a “people’s subpoena’ to the local FBI official to appear at an upcoming Citizen’s Review Commission hearing. Invite
members of the press to come along.

USE THE CAMPAIGN If you accomplish a “first” or uncover important information deserving national coverage,
contact the Campaign. We have national press contacts and can put information into Organizing Notes.

WRITE for the Campaign’s Media Fact Sheet, which discusses press utilization in detail.

The Campaign to Stop Government Spying /s a coalition of over 80 religious, educational, environmental, civic and
labor organizations which have joined together to call for strict controls on the operations of local, state and
national intelligence agencies. The Campaign urges groups and individuals across the country to meet the chal-
fenge posed by continued police and intelligence agency abuses. Towards these goals the Campaign functions as a
national clearinghouse, providing materials and organizing assistance to coalitions and groups working to end

spying.

s Campaign to Stop Government Spying

201 Massachusetts Avenue, N.E.  Washington, D.C. 20002 (202) 547-4644
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zmpaign to Stop Government Spying Action Commitice

Congressional investigations and other recent disclosures of mformatron about abuses by the E,lA FBI :RS, rmJ m....
federal agencies have demonstrated the urgent need for new legislative controls on US intslligence activitias !n ihe <
past, the intelligence community has operated under Executive Order secret Presrdentaa! euthonzzt»on 7 :ts c;m

internal regulations. o
The time has come for the American people, through Congress, to flrmly estabhsh parameters wrthm wh,ch tr‘ese
agencies will function in the future. By publicly drafting, consideringand debating strictlegisiative: gmdehnesucvermng
intelligence agencies, Congress can have an unprecedented effect on the operation of the U.S. mtelhgence ar zperamv—«— [
and still maintain the protection of individual rights guaranteed by the Constitution.’ L
There are a variety of ways Congress can limit the activitites of the mtelhgence agencrés

® House and Senate ““Oversight” committees are mandated to review past and presem workmgs of tne agem;es g
and to draft leglslatlon defining the effectrveness efficiency and constltunonahty of specrflc mielhgcnce CHLE

funCUOns

partments, Congress can subject them and their functions to closer public scrutmy : g
@ Specific legislation addressing the role of a single agency or the limits on a certain actwrty (such as w1retappmg)
can be used to prohnbrt the most flagrant violations of nghts SRR - .

-

® But, the most comprehensive means of controlling activities and preventlng the recurrance of past abcszs es :
through the adoption of legislative “charters”-—clear delineations of the functlon ‘and purpose, cap:brhtres arsd

responsibilities of each agency. =

Because of the capability of Congress to legislate meaningful reforms, the passage of billsand the gras _-roots wo
needed to influence this passage remain vital and necessary parts of the fight against intelligence abusa-
National legislation provides a focus around which individuals and groups throughoutthe countrycan 'be organiz zed.
The education required to influence a bill is the basis for many other efforts. The network of individuals and groups
established around a particular piece of legislation can continue to function and be activated to consider related issues. -
Most importantly, it is only by organizing to influence national legislation that we can affect pending bills. . .
Constituent pressure is an all-important part of the legislative process—it can cause a bill to die; it can force
amendments; it can educate Representatives and Senators; it can create an issue where prevrously there has Deen
none; it can support the efforts of particular legislators to bring about meanmgful change. ]
This organizing guide is meant to assist anyone interested in affectmg national !egnslatron ihrough mdrvsdualacuon 0
and organized constituent pressure. National legislative action is just one of the many ways 1o work toward endin g
political spying and harassment in the United States and covert operations abroad;

o S

e AL

FEpP—
While legislative action such as charters, public disclosure of budgets and regular. Congressronal Intelligence
Committee oversight can contribute to controlling abuses, legislation can also legitimate dangerous practrces' ;
and authorize repressive techniques. Drafting and passing a bill generally requires compromise and this process:
can turn’'a progressive bill into a vehicle for legalizing abuses. On the intelligence issue, many membars of
Congress depend entirely upon other members who sit on the Oversight or Judiciary Committees, or upon e,\per-'
ienced staff people. When Senators and Representatives are not well- informed on the particulars of a bill, it is
much easier for the intelligence community to influence the bill’s final form especrally when “national secunty_'_
is used as a justification for unlimited power. - : T i
Congress is a maze of egos, special interests, ambmons confhctmg polmcaI phllcsophles and hundreds ﬂf
individual notions of what is right and what is wrong. Political pragmatism is the accepted rule. tn such an atnms—
phere, legislation broadly protective of civil and political rights is hard to attain.- S
Congress has not supported tight controls over intelligence operations in the past. .Future legsslatron Wl!l
probably reflect the less stringent approach to contro!hng mtellrgence operatrons unless constituent pressure Is _
mobilized to make a difference. v : o i p=n.
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~otfd-t Background Informption , .
KNOW THE ISSUE. Before beginning 1._srganize constituent oressure, familiari;?,;;fm;%:czgff weith the irswe.

| tdentify areas of specific concernto members of your group and encourage sach pez’..sonfié bacome an ﬁéézﬁiﬁst" o9 ne i
topic. This will enable you 1o send delegations of exparts to discuss unccmiﬁg.i_egﬁstation:%iih vour fe Es;!atcrs. i -te B
divides the workload. , _ Sl st
E-stablish a small reference library including copies of committee reports; bills, articles on the legi
articles on the issue in general. (See Organizing Notes and the Campaign’s “'Materials List” for ideasy
KNOW YOUR SENATORS AND REPRESENTATIVE :
Identity: To find out who your Senators and Representatives are, contact the local library,
board of elections. - e

Committee Assignments: Committee and Subcommittee membership usually isa good indication of iegisiative -
interests and influence. Watch especially for members who are on the Senate or House intelligence Committees and
Judiciary Committees (although Appropriations, Armed Services and other committees often have jurisdiction over.
intelligence legislation). e oy

Background: In order to influence your legislators and to understand their reasons for certain positions tisimportant. -
to know their political backgrounds. Which constituencies were responsible for their elections? Who are their basic.»
supporters—what are their ongoing concerns? Which groups have opposed their policies? Are they up § o reelection &
soon? T TR e '
Legislative Record: Check your Senators’ and Representative’s voting records. While there have beenonly a fewvotes -
on intelligence legislation as such, positions taken on related matters such as.the crimir_za! code, budget disciostres; .
basic civil liberties issues and the federal Freedom of Information Act will be helpful. ;.- T i g Mo “ ‘

Be sure to find out which legislative accomplishments the legislators fake responsibility for—these will be the areas
of greatest concern to them. Watch for cosponsorship of specific legislation and for Jengthy ficor statements. |

Position on the Issue: It is most important to know as much as you can about the position of your Congresspeople on
the issue before approaching them to discuss it. In doing so, you appear more knowledgeable, and 'c_an'irhfp'ress _t;hem
with your concern (you are involved enough to do some research) and, most in'Epor‘c_antly,_yoqunmﬁixyh t1o e pectl
To get information on your Senators and Representatives, check: I L S '

Almanac of American Politics. Available through bookstores and libraries {if yourlibr ﬁdoésn'ih’ave‘{‘tﬁés’k them .
carry it) Lists voting records on key issues, biographical background on individual legistators, committee assign= .
ments, political and demographic information and even includes a picturet $7_4_95,

Organizing Notes Monthly newsletter including regular updates on imeliigenc'é legisla
schedules. Free to organizers. Campaign Action Committee. _f_: e Re o
Congress Handbook. Shorthand version of the Almanac of American Politics. $2.75. PO Box 566, Mclean, VA
22101. Ask your local bookstore. -

Public Citizen's Guide to the U.S. Capitol, with information on the committee system, hearings, stc.; $1.25 from

Public Citizen Visitors Center (PCVC), 1200 15th St, N.W., Washington, DC 20005, 202/ 659-9053. Three iour -
escorted tours of Capitol Hill also available {(when Congress is in session), with visits tolegisiators offices, hearings,
floor debates, etc.; $2.50 from PCVC. e e L R P Clek

*Congressional Record Published daily. Contains all statements made on the floor of 8ach house, ;ﬁiué‘iterﬁs.‘ﬁréa’dj
into the record.” (Editorial changes or floor statements are permitted by Senate and House sta{fér’s.}_'!hc!udes
hearings schedules, vote tallies. $45/year. U.S. Government Printing Office. = . © SETTEIRS S v
*Congressional Quarterly Publishes two weekly newsletters on Congressional activit_ie"s.'int:!udes #ot'h'g”'recbrds.
Prices vary. Congressional Quarterly, 1414 22nd N.W., Washington, D.C. 20037. CL RS S L

*These publications are extremely expensive. Consult your tocal library, political science department of {hézb‘nilvre»rgi'ty,‘

or local Congressional office to obtain access to copies.if none are carried, request that fibraries do so,

printed, it is possible that ifsis available through the newspaper office or from a friendly reporter ’ i
Public Interest and other organizations such 2s Common Cause, Friends Committee on ﬁat?quai Légxsi__atien', isague of
Women Voters and ADA distribute voting record charts, which provide somg%.;ack_ground on your iggit;!g;ggs'{e?qfds_- '

Check your local newspaper for voting records or positions on specific legislation, Evenif sﬁéﬁ_inforh{aﬁ_an hasnotbeen

Most Representatives and Senators publish a newsletter or a periodic review of what they have acéd}qp!iéhed. Ask for
copies of these publications to give you a better idea of public statements and major concerns. Ask to be added to their
regular mailing lists. . S S o i e R
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KMNOW THE LEGISLATIVE PROCES"™ See the Campaign Action Committee’ “tntelligence Legisiation—A Fiow
Chart.” Write to your Representative fc opies of "How a Bill Becomes Law™ and _your Senators for “How Our Laws
are Made"—primers on the legislative process.

FIND OUT WHAT BILLS ARE UNDER CONSIDERATION. See Organizing Notes for regular updates on pending
legislation. Contact the Campaign Action Committee for further information on specific pieces of legislation.

OBTAIN COPIES OF BILLS, HEARINGS AND COMMITTEE REPORTS OF INTERESTTO YOUR GROUP. Write to
your Representative or Senators. Write also to the Chair of the Committee which is considering the legisiation. Reguest
informatjon on when the bill will be considered by the subcommittee, full committee and full House or Senate.

Legislative Strategy

ANALYZE AND COMPARE CURRENT LEGISLATIVE OPTIONS Assign members of your group to study legislation,
preferably relating to each person’s area of expertise.

involve other people. Recruit lawyers, legal workers, law students, lobbyists and professors to assist in analysis.
Contact groups specifically interested in legislative work and groups who will be affected by the legislation.

ESTABLISH PRIORITIES The category of Intelligence Legislation includes many separate issues and many different
bills. Decide which specific kinds of legislation (Budget Revelations, Foreign {ntelligence Control, Action Against Official
Wrongdoing, Comprehensive Charters) and which specific issues (C!A abroad or at home, FBI, other agencies, Agency
cooperation with Local Law Enforcement, LEAA)are of interest and real concern to your group.

Be sure to consider your Representative’s and Senators’ committee assignments and special concerns when setting
priorities. . ’ )

Set specific and realistic goals, including intermediate goals. For example, you may want to defeat a specific piece of
legislation, but your intermediate goal might be to have the Committee set up hearings on the legislation.

Give serious consideration to your group’s strength and resources. It is better to give a lot of attention to one or two
pieces of legislation than to spread yourselves too thin over many bills.

SUGGEST APPROPRIATE LEGISLATION If there is no legislation already introduced on an issue of particular
concern, you may wish to consider proposing your own. If you decide to take this on, make sure you have a Senator or
Representative who is willing to draft a bill and support it—otherwise it could be a futile exercise.

Urge the legislator to help draft the bill and push it through. Contact other organizations in your area and around the
country to et them know about your bill and how they can help supportits passage. (Contact the Campaign Action Com-
mittee for assistance on building nationwide support.)

DECIDE THE ROLE YOUR SENATORS AND REPRESENTATIVE CAN PLAY Committee Assignments, Voting
Record, Specific Interest in Certain Areas and Staff Interest in the issue are all factors to be considered:

if you decide, after reviewing the information, that certain Senators or Representatives in your area can have a greater
impact on the legislative process, or ate more likely to work for your Jegislative goals, target these members specificially.

BUT remember, every Member of Congress has a responsibility to understand the issues, know the legislation and vote
on it. They all require constituent pressure and attention.  ~~

Develop Materials on the Legislation

PAMPHLETS AND LEAFLETS Request materials relating to your bill(s) which have been prepared by national organ-
izations. Order these in bulk for distribution, or use them in preparing your own materials.

-To write_your own leaflet or pamphlet, use the information gained in a study of the legislation, existing materials and
add to it your goals and intermediate goals. For distribution to your members and the general constituency, make your
leaflet short, concise and attractive. )

Be specific about the issue. Give bill numbers, the process to be influenced {Committee i‘action, floor vote, or both), the
status of the bill (in committee, not yet introduced, etc.).

Tell people what they can do. Give a few kinds of actions,'bu_t be sure that your recommendations are designed to
influence the Representative or Senator in the best way possible, while continuing the education process.

Give names of legislators, committee information if relevant, addresses and phone numbers (include local offices), and
a contact name and number for local information from your group. ‘

POSITJQN.PAPERS ,Prepare position papers to discuss the issue and the bill. The papers should be prepared to at-
. tract the interest of specific constituencies, as well as be generally informative.

~
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Set up letter-writing tables, possibly in conjunction with petition tables. Have !etter -writing part;:s and encourage
groups to set aside time at meetings for writing letters to your leglslaxefs‘%ﬂ%‘?qi vEHnumMHToS & pRa B9

Be prepared with papers, envelopes, stamps, literature N{fropersjmgﬁz;nd,«aqdragse_sua,@ga;.?_g_,@}%l%g_tqg aith afew
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telagrams right before. a ksy yote.can be very gffective. Develop.a.fegular suailing: list ofpéople thstifyeveiy timed
wvritesin-or, .telegram, campaign i§ needed; Ther you-will be seady 1o respondite tegisiative developmentganitio sesrti

1l

When calhng a congressional office, try the district office first to séV’e'money ’Be'conmse‘StaFFpépre ifl épé’f% é?e’
your. efforis 4o be friendly.and briefeand will give yourhore attention. Registeryourconcernand askfor astatementatibe
(eQ}§ taris positiensHoweaver il tha.menay-is, available: calls te the:Washingion offices astuimere: ‘gffectiverolni eisb
lnvesugate special rates §gr majlgrams:and sighttelegrams; Be:swe torinclude dtomplete-hotne: addmsssmaxsbé
E‘?ﬂﬁf’.’]_ﬁg??f*)@” ‘lg—t?[ YY'“'I N resppplg,e)b it ol sinigst aonagiisint no prbhow ayvoig orlio fdniw :i:mc)‘ ni gssA
Use the Special "Personal Qpr_n_lgn Tetegram ?dpr-sending a:15-word message 40:Your }egfseafors?f:br 62100 (CHil:
WestermUttion for details.) . _
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A71SITS WITH REPRESENTATIVES T gations of four to ten individuals, repre ating as many groups as possible,
. are another important way 10 visit legis.ators. Try to include both “experts” and .ictims’-of intelligence abuses~#

Schedule a meeting far enough in advance to prepare the delegation properly. Meet at least once to select a spokes-
person, to review the specific points you plan to'raise, and to make sure that each person has.a topic to speak on. it is
important that each member of the delegation be familiar with both the issue and the specific bill to be discussed.
Prepare a packet of information to be left with the legislator.

Arrive at the meeting with the legislator promptly.Be clear and concise intalking with him/her: “We're here toask for
your support for these amendments.” “We're here to help you understand our point of view.” “We're here to ask youto
cosponsor X bill.” Keep the meeting short, and try to wrap-up the appointment with some followup by both parties: The
delegation will provide additional information, the legistator will take X position on the next vote, etc. And, send a letter
thanking him/her for meeting with you and putting on paper any arguments you made. o e

ADMINISTRATION POSITION The position of the Executive Branch and its various bureaus and agencies is a critical
factor. Active lobbying by the Executive Branch hasa major impact onthe passage of bills. Similarly, opposition fromthe
President may doom legislation. -

Usually, the Administration reveals its position during hearings while testifying for or against a pgnding bill. in some
_cases, intelligence authorization and control legislation in particular, the Administration has a great deal of input even
before a bill is introduced.

Example: The Foreign Intelligence Surveillance Act was drafted with a great deal of assistance from the Justice
Department. Many federal agencies have continuing input to Comn;:ittee Staff regarding the Intelligence.
“Charters.” : h R

When you are working on legislation, be sure that you know the position of the Administration in Qene‘r'al and of the
specific bureaus and departments concerned. ‘ I e T :

DIRECTLOBBYING Lobbyists—people who tatk directlyto Congressional me;ﬁbers and staffs about the intricacies of a
piece of legislation or an issue—have varying effects on the passage of bills. The intelligence community itself acts asa
lobbyist, augmenting the influence of official agency representatives with retired agéents or closely-connected business

representatives.

Any concerned person can be a lobbyist and any concerned organization caﬁ'have a lobbyistby uéing the-First Amend-

ment right to “‘petition the government for redress of grievance.”
Your influence as a lobbyist will depend on a number of factors:

® The value of your information. Individuals with specific information from past experience, specific advice to aides
in the drafting of legislation, or with a technical expertise will receive serious consideration.

@ The effectiveness of presentation. No matter what your background, or area of expertise, if your presentation is
unclear, confusing or too lengthy, you will not be effective. Be short, concise, and specific. Provide backup for your
statements, and offer additional information if requested to support your main points: oS -

® The amount of influence or “clout” you represent. A person representing a nationwide membership organization
may have more influence in general—but the person from_a local community group will have direct political
influence with specific legislators. - S e ’ ' :

Creating a Community Presence

ESTABLISH A CLEARINGHOUSE FOR INFORMATION status reports, press calis, coordination-of volunteer
activities. If you already have an ongoing group, use its structure and offices to full advantage.

If you do not have existing facilities, approach a group which is especially concerned about national legislation. Ask
for space in its office. Alternatively, ask for volunteers and try to obtain the use of church or community space.

Establish a working relationship with the local Representative’s and Senators’ district offices. Call upon the staff in
these offices when you have questions. Inreturn, supply them with information when theyneed it, or when an important
development should be brought to their attention. : :

Contact national organizations working on specific legislation. These groups will oﬁé.n ha'yke‘.more accurate and up to
date information on legislation than the district offices. {Contact the Campaign Action Committee for specific ideas.)

Keep up-to-date on the status of bills, amendments, hearings, and changes in position by members of Congress.

Keep in touch with other groups working on intelligence legislation for action ideas, strategy suggestions and general
information. {See Organizing Notes for monthly updates of activities around the country.) -

-



result in total commitment to your posn._ 1 by other groups, any amount of coopera .onis valuable Wh.!e ethar aro
may not be interested in all of your concerns, they may be willing to work on some of them -

MEDIA CONTACT is very important.

newsletters. o A
Write letters to the editor and offer to provide information for ed:tonals

rmmedrately to a Senate strategy. T
When you lose a fight in committee, increase pressure on another commlttee (rf there is concurrent ;urlsdrctron
or focus on the vote in the full chamber. < - - -

i{F A BAD BILL PASSES DESPITE ALL YOUR EFFORTS, YOU HAVE SEVERAL OPTEONS

The President may be asked to veto the bill. Again be warned. This kind ofan effort is poss‘ble but needs tobe organized
on a massive scale in order to be effective. :

"Efforts to repeal the bill may be launched. Immediate repeal is difficult since Congress usuaﬁy nee sto see evxdence
abuses before it will take action. BE FOREWARNED that repealing a bill can be the most dlffrcult leg:s!atwe actio

You may want to focus on legislation that will amend the bill that passed, or offset some of 1ts most offensweprovnsrons. ¥

You may wish to challenge the leglslatron in the courts on Constitutional grounds ;

THE DEATH OF A BILL IN CONGRESS can sometimes operate in your favor

If you were in favor of a bill and it does not come to a vote, it may give you more time to org nize support before iti rs -
introduced in the next session. (Most bills introduced in any given Congress never come up for a vote.} If thls happens '
organize your community, prepare new materials, educate the incumbant, help redraft the bifl if ne' ded a d‘wo kfor
stronger group and a8 more sustained effort to support your legrs!atron

If your bill has been defeated, ascertain the cause of the defeat, both in terms of the Congressional process and your
community campaign. Take steps to correct your mistakes. Consider changing the form of the legisiation. Perhaps fimit
your work to a less comprehensive bill, or help redraft the legislation so that different subcommlttees and commrttees
will have jurisdiction. Finally, focus on getting a new piece of legisiation mtroduced ‘and passed in the next sessnon




Epaluate Your Efifort
Building a movement around legistati .., although national in its focus, isa unig .1y tocal projec_t'.The'sucoess ofyour
‘efforts will ultimately depend on: g —a - B ST E
@ your ability to find and utilize local resources
® the willingness of local groups to get involved and participate
® the coverage of the local press s e e
_ @ the political persuasion of your Representative or Senators. . - ..
It is therefore important to have several criterion by which to measure your success. The obvious standard is whether
your representatives voted the way you wanted. If they have, express your appreciation for their position. Butrememmber,
the final vote may not be the most important measure of your success. P R T B

The scope of your outreach, the long-term effects of your educational effort, the continued growth of coalition activity
and the possible use of your network for future legislative purposes represent positive achievements which may well
outlive the immediate legislative outcome. e Al o - ik Tt
Note: In your analysis of legisiative losses, be critical of the shortcomings of your fight, but recognize also the victories
which have resulted from your efforts. Legislative may be stalled for several years or the vote for your position ray be
much larger because of your work. A bill may be significantly better because of legislative demands. : Sy

e

r i

® Your work on legislation can increase support of other organizing in the community, suchas work to control the
local red squad or control the activities of intelligence agencies on a nearby campus. © 7T LR e
@ Legislative organizing can raise consciousness about the FOIA and encourage people to write for their individual
and organizational files. ' o T TS — e e

@ You will increase the general understanding of the magnitude a_nd~scbpe of the problem of intelligence abuse.
And thereby lay the groundwork for future struggles against government harassment and abuse of constitutional

_ rights. RS Mg T e
_ For further information on working on National Legislative issues, contact the Campaign Action Committee.

3 . ooy
2 e
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Things to Remember

It is always harder to organize in support of legislation than against it. While many groups will oppose abilifor
different reasons, they will not be willing to support legislation if it includes provisions with which they do not agree.
When you cannotconvince your Senators or Representative to see things your way, consider working for candidates
who will oppose them in the next election. Not only may you geta better representative, but your work willjncrease the
pressure on the incumbant to consider your opinions. : . ‘ - 2l
Establish cordial relationships with Congressional staffs, both in the district and in Washington. These individuals
have a great deal of influence on members of Congress. They are usually more knowledgeable than members of
Congress about pa rticular issues and have more time to meet with yol and discuss your position. DO NOTABUSE THEIR
TIME. They are very busy and will appreciate your understanding. e it T Rt St At
‘Never make a statement you cannot support. Alternatively, remember that your expeﬁérice and positionare as valid
as those of members of Congress and their staffs. - T i
Be concise, brief and logical whenever you write, call or meet with legislative staff of Congresspeople.
Pay attention to your materials, letters, articles. Be sure they are well-written, easily understood and clearly repro-
duced.
Your work will be enhanced and strengthened if you relate it to the work of others throughoutthe country. Toshare
information, strategies, ideas and insights, contact the national legislative clearinghouse on intelligence legislation—
the Campaign Action Committee. =
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ssistance in pre-

-

Special thanks to Esther Herst, of the National Comniittééhbat"né't Hepres.'s:f{/; léﬁ)’éiaffbﬁ; for her a
paring this guide. : L T T

Campaign to Stop Government Spying Action Committee
supporting the work of national, regional and focal organizations seeking reform
T of the United States Intelligence Community through national legislative action

201 Massachusetts Avenue, N.E. Washington, D.C. 20002 ‘(202—) 678-4090
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Ethics and Public Policy Center

Georgetown University O 1211 Connecticut Ave., Washington, D.C. 20036 O 202 857-0595

Ernest W. Lef For information call:
ector Steve Mayerhofer (202) 857-0595

Director

For release: January 10, 1980

CONGRESS AND TV NETWORKS FAULTED ON QUALITY OF C.I.A. DEBATE

WASHINGTON, D.C.--The American people have been inadequately served by
Congress and the three TV networks in the continuing debate over the role of
the CIA. So conclude two government professors at Georgetown University in a

new study, The CIA and the American Ethic.

Examining the past five years, Ernest W. Lefever and Roy Godson maintain
that Congress has allowed itself to become a partner in the dangerous game of
crippling America's capacity to gather clandestine inté]]igence and to engage
in covert action abroad. This it did at the very time when the Soviet Union
was becoming iqcreasing]y disruptive in areas vital to the West.

While Congress's unprecedented involvement in intelligence has had some
positive results, Dr. Godson says the Hughes-Ryan Amendment to the 1974 Foreign
Assistance Act has virtually closed down America's already declining capacity
for covert action. Further, he says, the Foreign Intelligence Surveillance Act
of 1978 has applied criminal-law standards to the wholly different and demanding
problems of counterintelligence and counterterrorism.

Dr. Lefever asserts that America is facing a dangerous world where freedom
and the rule of law are jeopardized by Third World chaos and Soviet expansion.
Citing Iran as a "microcosm of world politics,” Lefever says that tragic
developments there resulted in part from the irresponsible and destructive

attack on U.S. intelligence services.

(more)



-

To keep freedom alive, he says, the U.S. needs a vigorous foreign policy
supported by a strong military establishment and effective intelligence services.
Such capabilities, he concludes, are wholly compatible with the Judeo-Christian
ethic, which calls for just ends supported by just and appropriate means.

The Congress, says Godson, has been influenced by the aggressive "anti-
intelligence lobby," which openly seeks to diminish, if not abolish, U.S.
capabilities in clandestine collection, counterintelligence, and covert action.
This estimated $750,000-a-year effort by many interlocking groups is led by the
Institute for Policy Studies, the American Civil Liberties Union, and the
Center for National Security Studies. It is aided by a handful of disaffected
fofmer CIA officers, some of whom have used extreme disclosure tactics.

In examining the evening news shows of the three TV networks from January
1974 through October 1978, Lefever found that CIA activities were generally
portrayed as immoral, illegal, or insufficiently accountable. Of the CIA stories,
68.2 per cent reflected unfavorably on the agency and only 13.9 per cent favorably.
Less than 5 per cent of the intelligence coverage was devoted to Soviet-bloc

agencies, more than 95 per cent tb the CIA. Lefever could not find five

" references to the far-flung subversive activities of the Soviet KGB in the

58-month period. This made the CIA appear like "some villainous Don Quixote
tilting at vaporous windmills." )
Ben Wattenberg in a foreword to the book and Charles Lichenstein in an

afterword call for a restored intelligence capability. Agreeing with the

‘co-authors, Lichenstein says the key questions in the intelligence debate have

scarcely been addressed.

The CIA and the American Ethic: An Unfinished Debate is published by the

Ethics and Public Policy Center, 1211 Connecticut Avenue N.W., Washington, D.C. 20036.

176 pages; cloth $9.50, paperback $5.00.

$# & #



Coalition on Government Spying

American CivilLiberties Union e American Friends Service Committoa « National Lawyers Guild

Lawrence G. Waldt, Director
Department of Public Safety
King County Courthouse
Seattle, Washington 98104

Dear Sheriff Waldt:

This is a request to inspect and copy certain documents
pursuant to the State Public Disclosure Ac¢t, RCW Chapter 42.17.

I am requesting that you make available for inspection
and copying any and all of the following documents or records,
which are in the possession of the King County Police Depart-
ment:

1l. Any and all materials, documents, letters, forms or
other documents which relate in whole or in part to:

*King County Police Department's application for
membership in the LEIU;

*Endorsements or sponsorship of the King County Police
Department's application for membership in LEIU;

*Notification of acceptance of the Department's
application for membership in LEIU;

*Notifications of suspension or termination, adminis-
trative or otherwise, of the Department's membership
in LEIU;

*Notices of reinstatement of the Department's member-
ship in LEIU;

2. All bills from LEIU for King County Police Department
membership assessment since January 1, 1973;

3. All copies of the LEIU Bulletin and any other publica-
tions of the LEIU since Januaryv 1, 1973;

4. Any and all rules, regulations or agreements (other

than the LEIU Constitution and By-laws) governing
operations in the Northwest Zone of LEIU or of IOCI;

2101 8mith Tower/Seattle, Wa.98104/(206) 624-2180/Kathleen Taylor, Coordinator
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Any and all materials, manuals, documents or other
information relating to:

*The constitutions, by-laws or policies or procedures
of the Interstate Organized Crime Index (IOCI);
*Instructions from LEIU or the Law Enforcement Assis-
tance Administration (LEAA) regarding the use or
operation of the IOCI/LEIU computer and the LEIU
toll-free WATS telephone system;

*IJOCI index system;

*Evaluations of the IOCI system, including any re-
quired by LEAA;

*Purge or inclusion criteria in either the LEIU or
IOCI system;

Blank copies of any forms or documents used in the
IOCI/LEIU computer system, including but not limited
to any forms used in the log files;

Any copies of the IOCI users manual, operating manual
or security and privacy manual;

Any and all reports or documents prepnared by the IOCI
Security and Privacy Committee; '

Any statistical reports prepared by IOCI or LEIU on
the operation of or using the data from the IOCI or
LEIU system; including but not limited to reports
which cover: ' -

*Rate of new subjects added to the file,
*Frequency of data base use.

*Pransaction hit and no-hit rates.

*Agencies with common interests.

*Rate of activity in Coordination File.

*Types and location of criminal activity.
*Frequency of criminal activities.

*Migration or matriculation of criminal subjects.
*File statistics (from file reorganization.)

*Number of records added and purged in the previous
six months.
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10.

11.

12.

13.

Any and all reports, documents or other materials
which relate to or describe:

*General policies and procedures or priorities for
the developments, implementation or expansion of
IOCI;

* Any requests for expansion of the IOCI to
include data other than public record information;

Any and all lists, indexes or other documents which
describe or list IOCI publlcatlons or reports of the
IOCI;

Any and all handbooks, manuals, final progress reports,
audio-visual materials submitted to LEAA pursuant to
grant contract 77SS5-99-6005 (grant title, Interstate
Organized Crime Index (IOCI) Mini); .

Any and all materials, documents, correspondence and

. phone logs relating to:

14.

*Notification to the King County Police Department
or any officers in the Department of the dissolution
of IOCI and/or its incorporation into LEIU;

*The return of any LEIU/IOCI publlcatlon materials
to LEIU;

The names of any King County Police Department officers
who are. LEIU representatives or members of the LEIU
executive committee or any other committees.

Thank you for your prompt attention to this request.

Sincerely,

Ao Sy

Kathleen Taylor
Coordinator

“F S
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19,
20,
21,

22,
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American Civil Liberties Union
Americon Frionds Service Comm.
Coalition on Government Spying
E1 Centro de la Raza

Its About Time Womens Bookstore
Mational Lawyers Guild
Bentley, Bruce K,

Bird, Harley

Bocanegra, Jual Jose
Bondurant, Susan

Bratcher, Michacl

Carlson, Richard W,

Caughlan, John

Chapel, Curtis Jr,
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Coupez, Nancy
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PART II: LITIGATION

Chapter 3: Pleading, Discovery, and
Pretrial Procedure for Litigation
Against Government Spying{

ROBERT HOWARD™*
KATHLEEN M. CROWLEY**

1. THE COMPLAINT: SCOPE, GROUNDS, PARTIES, AND RELIEF
A. Scope of the Suit

Litigation to prevent government spying and disruption of law-
ful political and social activity may take a variety of forms. As of
December 1976, approximately fifty lawsuits were pending against
federal, state, and local intelligence agencies, ranging from individ-
ual wiretap cases to broad-scale class actions. The illegal activities
alleged in these suits include acts of burglary, inciting violence,
surveillance (including eavesdropping and wiretapping), the dis-
ruption and harrassment of peaceful groups for political reasons,
and the dissemination of adverse information about innocent citi-
zens to their families, friends, landlords, employers, and others.
The list of abuses grows as new suits are filed.

The size and scope of such a suit depends largely on the availa-
bility of energy and resources devoted to exposing the improper
conduct of intelligence agencies.! One approach is to focus on partic-

+ This Article has been developed from a conference handbook published by the Better
Government Association and prepared for use at the National Conference on Government
Spying, Chicago, lllinois, January 20-23, 1977.

The authors wish to acknowledge the assistance of Sonja Baesemann, Lois Lipton Kraft,
Lance Haddix, David M. Hamlin, Susan Sekuler, and Christine Wheelock. Special thanks
are extended to Alliance/ACLU co-counsel Richard M. Gutman and Robert J. Vollen, and to
both Margaret Winter of the Political Rights Defense Fund and Morton Halperin of the
Project on National Security and Civil Liberties for their continuous help and support.

+ General Counsel, Better Government Association, Chicago, 1llinois; Lecturer, North-
western University School of Law; B.A., Michigan State University, 1963; J.D., Harvard
University School of Law, 1967.

*+ B A., Mundelein College, 1972; J.D., Northwestern University School of Law, 1977.
Member, Illinois Bar. v

1. Of course, the principal consideration in every case rests upon the allegations that
give rise to a cause of action. These sllegations often surface from various sources. For
example, at the federal level, covert intelligence activities have been uncovered through the
efforts of congressional committees, litigants, and journalists. At the state and local level,
initial data has been obtained through interviews with people victimized by the visible
repercussions of alleged governmental abuses.
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2. First Amendment

Plaintiffs in anti-surveillance suits have struggled in recent
years, with growing success, to overcome a hostile Supreme Court
opinion that was based as much on lack of standing as on first
amendment principles. In Laird v. Tatum,” the Court agreed that
the court of appeals had properly identified the issue presented,
namely, whether the jurisdiction of a federal court may be invoked
by a complainant who alleges that the exercise of his first amend-
ment rights is being chilled by the mere existence, without more, of
a governmental investigative and data-gathering activity that is
alleged to be broader in scope than is reasonably necessary for the
accomplishment of a valid governmental purpose.?

In a five-to-four decision dismissing the complaint, Mr. Chief
Justice Burger wrote for the majority:

[R]espondents’ claim, simply stated, is that they disagree
with the judgments made by the Executive Branch with
respect to the type and amount of information the Army
needs and that the very existence of the Army’s data-
gathering system produces a constitutionally impermissible
chilling effect upon the exercise of their First Amendment
rights. . . . Allegations of a subjective “chill” are not an
adequate substitute for a claim of specific present objective
harm or threat of specific future harm.’

It is important therefore that the complaint contain the kind
of individualized claim found wanting in Tatum. Presumably, a
complaint that presents a tangible constitutional violation arising
from an alleged “chilling” effect of governmental action that falls
short of a direct prohibition against the exercise of first amendment
rights would be sufficient for standing purposes.'

Important is the allegation of plaintiff’s “personal stake in the
outcome of the litigation.” To accomplish this, the complaint would
do well to demonstrate that plaintiffs are the subjects of extra-legal
investigations; that their privacy has been invaded; their conversa-

7. 408 U.S.1 (1972).
8. Id. at10.

9. Id. at 13-14.
10. Cases cited by the Court as presenting examples of sufficient “tangible constitu-

tional violations” were: Baird v. State Bar of Arizona, 401 U.S. 1 (1972) (inquiry into political
beliefs as prerequisite to practice law); Keyishian v. Board of Regents, 385 U.S. 589 (1967)
(teacher loyalty laws and regulations); Lamont v. Postmaster Gen., 381 U.S. 301 (1965) (Post
Office detention of “communist political propaganda’); Gaggett v. Bullitt, 377 U.S. 360
(1964) (state requirement that employee take unduly vague oath containing promise of future
conduct at risk of prosecution for perjury or loss of employment).



1978 LITIGATION—PRETRIAL 935

The federal constitutional right to privacy has been character-
ized as a penumbral right, formed by “emanations” from the spe-
cific guarantees of the Bill of Rights.”” Where the government has
allegedly gathered political intelligence data by intrusive means,
and has disseminated the materials so gathered for allegedly illegiti-
mate ends, several lower federal courts have held that a cause of
action will lie for the violation of the right to privacy as well as for
violation of other specifically guaranteed constitutional rights."

The Brandeis notion of privacy—*‘the right to be left
alone”"—has been more explicitly enshrined in many states by re-
cently enacted constitutional provisions.® In White v. Davis, the
California Supreme Court overruled a demurrer to a complaint
which sought to enjoin covert intelligence gathering activities prac-
ticed by the Los Angeles Police Department on the University of
California, Los Angeles campus. The court found the complaint had
not only alleged sufficiently serious violations of federally guaran-
teed first amendment rights, but also made out a prima facie viola-
tion of the state constitutional right to privacy.” ‘

4. Wiretap Claims

Title I of the Omnibus Crime Control and Safe Streets Act of
1968, created a civil cause of action against anyone who intercepts,
“discloses, uses, or procures anyone else to intercept, disclose or use,
wire or oral communications obtained in violation of Title IIL.*
Remedies include actual damages of $100 per day for each day of
violation or $1,000, whichever is greater, as well as punitive damages
and reasonable attorney fees with costs.”

The Federal Communications Act of 1934% made it illegal for
any person not authorized by the sender to “intercept any commu-
nication and divulge or publish its existence, contents, substance,
purport, effect or meaning of such intercepted communication to

NAACP, 366 U.S. 293 (1961); Talley v. California, 362 U.S. 60 (1960); Bates v. Little Rock,
361 U.S. 516 (1960).

17. See, e.g., Griswold v. Connecticut, 381 U.S. 479 (1965).

18. See, e.g., Handschu v. Special Serv. Div., 349 F. Supp. 766 (S.D.N.Y. 1972).

19. Warren & Brandeis, The Right to Privacy, 4 Harv. L. Rev. 193 (1890).

20. See, e.g., ALASKA CoNsT. art. 1, § 22; Hawan Consr. art. 1, 35; Ir. ConsT. art. 1, §
6.

21. 13 Cal.3d 757, 533 P.2d 222, 120 Cal. Rptr. 94 (1975).

22. Id. at 775-77, 533 P.2d at 233-34, 120 Cal. Rptr. at 105-07. For the first instance that
a California court found a state constitutional right to privacy, see Melvin v. Reid, 112 Cal.
App. 285, 297 P. 91 (1932).

23. 18 U.S.C. § 2520(a)-(c) (1976).

24. See Kinoy v. Mitchell, 331 F. Supp. 379 (S.D.N.Y. 1971).

25. 18 U.S.C. § 2520(a)-(c) (1976).

26. 47 U.S.C. § 605 (1970).
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(8) Certain bank records;

(9) Certain oil well data.®

One need not prove “relevance” or the “need to know’” under
the FOIA in order to obtain information.®® Thus, it is sometimes
possible to obtain information not otherwise available in discovery.
In a case currently pending, the plaintiffs have sought to gain access
to records of the CIA’s budget and past expenditures, to enable
them to raise important constitutional issues without encountering
insurmountable standing issues in the discovery process.”

On the other hand, the FOIA has serious limitations for use in
anti-spying litigation, since the exceptions against disclosure of gov-
ernment spying data are much broader and more absolute than

under federal common law.*®
6. The Privacy Act

The Privacy Act,® effective September 27, 1975, gives one the
right to inspect one’s own records maintained by most federal agen-
cies, to correct inaccuracies, and, to a limited extent, to control uses
and accuracy of records. Some examples of exemptions are:

(1) CIA, FBI, and law enforcement agencies;

(2) “National security” files;

(3) Secret Service intelligence files;

(4) Some investigatory files (e.g., those of the Securities and

Exchange Commission).
There are also certain administrative remedies to be exhausted that
are similar to the FOIA.¢

C. Class Action Constiderations

If the plaintiffs desire only personal relief, the question of a
class action does not arise. Assuming, however, that systemic relief
against government spying is the goal, proceeding on behalf of a
class may be essential,* although this course of action is very taxing
in terms of discovery, class management, and proof.

35. 5U.8.C. § 562(a)(k) (1976).
36. Moore-McCormack Lines, Inc. v. LT.O. Corp. of Baltimore, 508 F.2d 945, 950 (4th

Cir. 1974).

37. Halperin v. Colby, No. 75 0676 (D.D.C., filed May 1, 1975).

38. See the discussion of govemnment privileges against discovery, SECTION VB, infra.
For a more comprehensive treatment of this subject, see M. HaLPERIN, J. SHATTUCK, L.
ELLsWORTH & M. LyNcH, LimiGaTioN UNDER THE AMENDED FEDERAL FREEDOM OF INFORMATION
AcT (A.C.L.U. 1976) [hereinafter cited as HALPERIN & SHATTUCK].

. 39. 5U.8.C. § 552(a) (1976).
40. See HALPERIN & SHATTUCK, supra note 38, at 53-63.
41. For the technical issues involved in securing certification of the class, see text

accompanying notes 140-74, infra.



1978 LITIGATION—PRETRIAL 939

preliminary injunction stage, with notice and dissemination of doc-
uments to the class deferred, the burden of work is still great.

Of course, the possibility of successfully abrogating the abuses
of an intelligence system and for developing a political base through
class litigation is correspondingly greater. Both legally and politi-
cally, therefore, a class action is the most desirable vehicle for con-
fronting an intelligence system if the plaintiffs and their counsel are
confident they have the will and the resources to persevere through
several years of litigation.

D. The Prayer for Relief

The details of potential relief in the form of money damages,
declaratory judgment, and injunction are not addressed in this Arti-
cle. At the pleading stage, however, the best advice is to forego
almost all detail in describing the relief requested. While it is true
than an aggressive or elaborate prayer for relief can have an impact

_on public education, it can shift disastrously the focus of litigation
away from the defendants’ wrongful conduct. Claims for large dollar
amounts of damages or far-reaching injunctions, presented in the
abstract at the beginning of the case, can be the basis for great
alarm or ridicule by the defendants, and arouse the natural resist- |
ance of the judge." —

Since the ultimate form of relief will depend on the facts proved
in court and the understanding that the judge develops with the
parties and the issues, it is best to let specification develop as the
relevant facts in controversy surface.®

II. Tue MoTions To Dismiss: RESPONDING TO TyricaL CHALLENGES
OF MUNICIPAL AND FEDERAL DEFENDANTS TO THE FORM AND
SUFFICIENCY OF THE COMPLAINT

A. Inadequate Factual Detail in the Complaint

Since most of the details of covert intelligence operations will
be in the possession of the defendants, it may be difficult to present
many specific facts in the complaint. If that is the case, defendants
may well move under rules 8 and 12(b)(6) of the Federal Rules of
Civil Procedure to dismiss on the ground that the allegations are
insufficiently specific to give them notice of the claims that they are
called upon to defend. In view of the liberal requirements of *“‘notice

pleading” in the federal courts, this argument should fail if plain-

44. See, e.g., Build of Buffalo, Inc. v. Desita, 441 F.2d 284 (2d Cir. 1971).

45. For a low-profile prayer for relief, see the Complaint in ACLU v. Chicago, 431 F.
Supp. 25 (N.D. Il 1976) (Complaint on file at the University of Detroit Journal of Urban
Law).
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the gathering of information from public sources.®

Judge Kirkland ruled in favor of the plaintiffs in ACLU v.
Chicago,®* noting that the complaint went beyond allegations of
subjective “chill” to allege “facts, which if proven, would provide
the basis for a claim of immediate harm.”® The activity complained
of included a full range of intelligence and disruption tactics.™ Simi-
larly, in the Alliance to End Repression v. Rochford® opinion, Judge
Lynch found that the plaintiffs’ allegations presented a justiciable
controversy.* The Alliance plaintiffs claimed specific impingement.
of their constitutional rights in several respects. They are itemized
as follows:

(a) police intelligence gathering and dissemination of in-

formation;¥

(b) surveillance and provocation by paid informers and

undercover agents;®

(c) electronic surveilance;*

(d) unlawful entry and seizure;*

(e) overt surveillance,* and

(f) summary punishment and harassment.®

51. In ACLU the plaintiffs distinguished Tatum in their brief opposing defendant’s
motion to dismiss. They argued that their complaint alleged actions that defendants specifi-
cally had taken against them; that they alleged more than a *chill” on the exercise of their
constitutional rights; and that the governmental activities were more pervasive than those
in Tatum (Brief on file at the University of Detroit Journal of Urban Law). See also the order
granting partial summary judgment in Benkert v. Michigan State Police, No. 74 023 9340AZ
(Wayne County Cir. Ct. Mich., filed June 9, 1976).

52. 431 F. Supp. 25 (N.D. 11l. 1976).

53. Id. at 27.
54. For example, the first part of § 9-2 of the complaint stated: “Defendants have

gathered and mainteained voluminous quantities of information in the form of documents,
electronic and photographic recordings and other data compilations concerning the lawful
activities of plaintiffs.” See note 45, supra.

55. 405 F. Supp. 115 (N.D. 1il. 1975).

56. Id. at 120.
57. See, e.g., Bach v. Mitchell, No. 71 C 22 (W.D. Wis, 1973); Handschu v. Special

Serv. Div., 349 F. Supp. 766 (S.D.N.Y. 1872) (initiation and inducement of criminal activity
by government).

58. See, e.g., Handschu v. Special Serv. Div., 349 F. Supp. 766 (S.D.N.Y. 1972).

59. See, e.g., Katz v. United States, 389 U.S. 347 (1964) (warrant procedure is constitu-
tional precondition of electronic surveillance); United States v. United States District Court,
407 U.S. 297 (1972) (prior judicial approval required for domestic security surveillance).

60. See, e.g., Mapp v. Ohio, 367 U.S. 643 (1961) (evidence obtained by searches and
seizures in violation of Federal Constitution in criminal trial in state court is not admissible).

61. See, e.g., Philadelphia Resistance v. Mitchell, 58 F.R.D. 139 (E.D. Penn. 1972)
(interrogatories beyond scope of discovery in ongoing action for allegedly excessive surveil-
lance).

62. See, e.g., Bivens v. Six Unknown Named Agents, 403 U.S. 388 (1971) (warrantless
entry of plaintiff’s residence by agents acting under color of federal authority).
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vindicated only through a representative before the court, the prin-
ciples of jus tertii may apply to allow the organization to assert the
rights of third parties, whether or not they are members.”

C. Subject Matter Jurisdiction

1. Jurisdiction of Section 1983 Claims under 28 U.S.C. §
13437

Formerly, jurisdictional amount requirements were a problem
in suits brought against federal officials, because the $10,000 re-
quirement of section 1331 applied and the no-jurisdictional-amount
rule of section 1343 normally did not. If both municipal and federal
officials were sued, however, this problem was avoided by alleging
a conspiracy between them. The conspiracy would bring the con-
duct of the federal officials under the umbrella of state action, and

‘jurisdiction under section 1343 was then available without regard to

jurisdictional amount.” It should be noted, though, that suit is pre-
cluded against a city under section 1983.™

In 1976, however, Congress amended section 1331 and ex-
pressly excluded from the $10,000 requirement actions “brought
against the United States, any agency thereof, or any officer or
employee thereof in his official capacity.”” Thus, resort to section
1343 is no longer necessary.

71. NAACP v. Alabama, 357 U.S. 449, 459 (1958); Barrows v. Jacksen, 346 U.S. 249
(1953). See Sedler, Standing to Assert Constitutional Jus Tertii in the Supreme Court, T1
YaLe L.J. 559 (1962); Note, Standing to Assert Constitutional Jus Tertii, 88 Harv. L. Rev.
423 (1974).

792. 28 U.S.C. § 1343 (1970 & Supp. V 1975). For a thorough discussion of subject
matter jurisdiction see C. ANTIEAU, FEpERAL CIVIL RicuTe Act, Civir. PracTices (1971).

73. In ACLU v. Chicago, 431 F. Supp. 25 (N.D. Ill. 1976), the plaintiffs alleged that a
conspiracy between city and federal officials resulted in unlawful governmental intrusions,
and the court granted jurisdiction based upon § 1343. See Complaint for Plaintiff, supra note
45, at 34-35.

74. On June 6, 1978 the Supreme Court decided Monell v. Dept. of Soc. Serv. of the
City of New York,—U.S.—, 98 S, Ct. 2018 (1978), overruling Monroe v. Pape, 365 U.S. 167
(1961), insofar as Monroe held that local governments were wholly immune from suits under
section 1983. The Court in Monell stated that a local government is liable for the constitu-
tional torts of its employees only if the injury inflicted results from the “execution of a
government’s policy or custom whether made by its lawmakers or by those whose edicts or
acts may . . . be said to represent official policy . . . .” 88 8. Ct. at 2038. The Court,
however, affirmed Monroe v. Pape as far as it held that the doctrine of respondeat superior
was not a basis for rendering a municipality liable under section 1983. Id. at 2022 n.7. It is
unknown at this time how Monell will affect anti-surveillance litigation.

75. Act of Oct. 21, 1976, Pub. L. No. 94-574, § 2, 90 Stat. 2721 (1976).

76. 28 U.S.C. § 1331 (1970 & Supp. V. 1975), as amended by, Act of Oct. 21, 1976, Pub.
L. No. 94-574, § 2, 90 Stat. 2721 (1976).
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D. Personal Jurisdiction Over Defendants and Service of Process

The capacity in which the defendant is sued, and the remedy
that is sought will dictate the type of service necessary to confer in
personam jurisdiction on the court. When a suit seeking damages
is brought against an official in his individual capacity, the defen-
dant must be personally served under Federal Rule of Civil Proce-
dure 4(d). If the individual resides out-of-state, a state long-arm
statute may be used to effect extra-territorial service of process.
Generally, -if the defendant can be shown to have committed tor-
tious acts or conducted business within the state, there have been
sufficient “minimum contacts” with the state to trigger the long-
arm statute.®

If, however, federal defendants are being sued in their official
capacity for equitable relief, under 28 U.S.C. § 1391* service may
be made by certified mail beyond the territorial limits of the district
in which the action is brought. Defendants may argue, though, that
the liberal service by certified mail provision does not apply when
nonfederal, as well as federal, defendants are sued.* This interpre-
tation has been rejected by several judges, including Judge Kirk-
land in the ACLU case.” As noted in the Powelton case, “Section
1391(3) is essentially a plaintiff’s provision,” it was enacted so that
plaintiffs suing federal officials would not be compelled to litigate
in the District of Columbia. The court in Powelton concluded that
the literal statutory requirement that “each defendant” be a federal
defendant referred only to the defendants beyond the forum’s terri-

torial limits.*

on military base); Gautreaux v. Romney, 448 F.2d 731 (7th Cir. 1971) (federal agency's
acquiescence in municipal agency’s admittedly discriminatory housing program); Illinois
Migrant Council v. Pillios, 398 F. Supp. 882, 882 (N.D. IIL. 1975) (warrantless entries and
searches to seek out illegal aliens),

84. See International Shoe Co. v. Washington, 326 U.S. 310 (1945).

85. 28 U.S.C. § 1391 (1970 & Supp. V 1975).

86. East Haven v. Eastern Airlines, 282 F. Supp. 507 (D. Conn. 1968) (lack of venue
and personal jurisdiction over governmental official under proper statute); Chase Sav. &
Loan Ass'n v. Federal Home Loan Bank Bd. 269 F. Supp. 965 (E.D. Pa. 1967) (state chartered
savings and loan association could not sue Federal Home Loan Bank Board because the latter
was not covered under language of Homeowner's Act).

87. 431 F. Supp. at 30, 31. See also Green v. Laird, 357 F. Supp. 227 (N.D. IlL. 1973)
{venue with respect to federal official not improper because nonfederal officers and officials
joined in the same action); Brotherhood of Locomotive Eng’rs v. Denver & R.G.W.R.R., 200
F. Supp. 612 (D. Colo. 1968) (service on federal officers or employees effective under statute
allowing action to be brought in any jurisdiction in which plaintiff resides).

88. Powelton Civil Home Owners Ass’'n v. HUD, 284 F. Supp. 809, 833 (E.D. Pa. 1968).

89. Id
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and further “that because of the nature of defendants’ alleged un-
lawful activities, plaintiffs [in the exercise of due care] could not
reasonably have become aware of these activities at the times they
were alleged to have occured.”® Therefore, the filing of the com-
plaint was timely, even with regard to specific incidents occurring
more than five years earlier.

G. Immunity Against Damage Claims
1. The Official Inmunity Defense (State Officials)

In Tenney v. Brandhove' and again in Pierson v.Ray,* the
Supreme Court noted that the legislative history of section 1983
gave no clear indication that Congress intended to abolish common-
law immunities by enactment of the section.” Accordingly, Tenney
recognized a legislator’s absolute immunity from suit under section
1983 for activities in legislative proceedings, and Pierson provided
similar protections to a judge acting within his judicial role. Like-
wise, Imbler v. Pachtman'® accorded a prosecutor an absolute im-
munity even for bad faith actions in both the initiation of a prosecu-
tion and the presentation of the state’s case.'!

The Court in Pierson observed that the common law had never
granted absolute immunity to police officers, but that the common
law defenses of good faith and probable cause were still available
to police officers under section 1983.' This “reasonable good faith”
defense was explained, in Scheuer v. Rhodes,'® to be qualified im-
munity, available to officers of the executive branch of the govern-
ment, and dependent upon the scope of discretion, the responsibili-
ties of the office, and all the circumstances as they reasonably ap-
peared at the time of the cause of action upon which liability is
sought to be based." The existence of reasonable grounds for the
belief formed at the time and in light of all the circumstances,
coupled with a good faith belief, afforded the basis for this qualified
immunity for acts performed in the course of official conduct. Wood
v. Strickland" further emphasized that this immunity standard
contained both objective and subjective elements, since even

Id.
341 U.S. 367 (1961).
386 U.S. 647 (1967)-
See note 74 & accompanying text, supra.
. 424 U.S. 409 (1976).
101. Id. at 431.
102. 386 U.S. at 565.
103. 416 U.S. 232 (1974).
104. Id. at 247-48.
105. 420 U.S. 308 (1975).

SBERE
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both discretionary and mandatory acts “at those levels of govern-
ment where the concept of duty encompasse[d] the sound exercise
of discretionary authority,”’"? provided that these acts were “within
the outer perimeter of . . . the officials’ line of duty.”'®

On remand in the Bivens case,'" the Second Circuit rejected
the federal agents’ absolute immunity claim, finding that while the
defendants had acted in their line of duty, the “discretionary” acts
which they were performing were not of such a nature as to justify
a grant of absolute immunity. The Second Circuit reasoned that the
agents’ and government’s legitimate interests would be adequately
served by allowing defendants to assert the Pierson good faith de-
fense.

Since then, several circuits have followed the rationale of the
Second Circuit, particularly in light of the Supreme Court’s disposi-
tion of the absolute immunity claim in Scheuer v. Rhodes."® In
Mark v. Groff,'** the Ninth Circuit went so far as to opine that
Scheuer “destroyed the notion of absolute immunity for executive
officials.” The Mark court could see no reason to distinguish, for
immunity purposes, between state officials sued under section 1983,
and federal officials sued under the general federal question statute.
Instead, the court thought it advantageous to have just one federal
immunity rule for suits arising under federal law, stating that the
rights at stake in suits brought under the Bill of Rights were no less
worthy of protection than those protected by section 1983."*

2. Eleventh Amendment

In actions involving a state and state officials, the eleventh
amendment may be raised as a bar to suit in federal court."?® It does

112. Id. at 575.

113. M.

114. 456 F.2d 1339 (2d Cir. 1972).

115. 416 U.S. 232 (1974). See also Economou v. Dep’t of Agriculture, 535 F.2d 688, 696
(2d Cir. 1976) (Scheuer qualified immunity applied to officials of executive branch of federal
government); Weier v. Muller, 527 F.2d 872, 874 (5th Cir. 1975) (dictum suggests Scheuer
qualified immunity applies to federal agents allegedly violating fifth amendment rights);
Apton v. Wilson, 506 F.2d 83, 91-92 (D.C. Cir. 1974) (specifically applying Scheuer in fourth
and fifth amendment suit). A claim of absolute immunity for federal officials was also re-
cently disallowed in Halperin v. Kissinger, 424 F. Supp. 838 (D.D.C. 1976), but the opinion
of Judge John Louis Smith granting damages does not detail his reasoning.

116. 521 F.2d 1376 (9th Cir. 1975).

117. Id. at 1379.

118. Id. at 1380-81. See also note 115 & accompanying text, supra.

119. The amendment provides: “The Judicial power of the United States shall not be
construed to extend to any suit in law or equity, commenced or prosecuted against one of
the United States by Citizens of another State, or by Citizens or Subjects of any Foreign
State.” U.S. ConsT. amend XI.
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3. Legislative Inmunity

Members of the Police Board of the City of Chicago argued in
the ACLU case that they enjoyed a type of legislative immunity
from suit; this argument, however, was flatly rejected by the district
court.”™® The Board, as established by state statute, did perform
some rule-making functions,”' but the court found that the Board
enjoyed only the limited immunity from damages provided for mu-
nicipal officials; namely, that their actions as officials had been
taken in good faith.™® Unlike prior decisions, which found a legisla-
tive immunity in similar circumstances,' the Board was not com-
posed of elected state officials, nor did it perform a special investiga-
tive function for the legislature.'™

II. Curass CERTIFICATION
A. The Motion for Certification

Federal Rule of Civil Procedure 23(c)(1) provides that the
maintainability of a class action should be determined by the court
“ag soon as practicable after the commencement of an action.”®
The practice of government defendants has been to motion for a stay
of discovery as to class allegations pending class determination; an
early motion by plaintiffs to certify their class may therefore serve
to speed up the process of receiving broad scale discovery. Class
determination should be made independent of the merits of the
case, and perhaps even before a consideration of the merits.'* In any
case, to avoid discovery delays, the class motion should not be deter-
mined later than the defendants’ motion to dismiss.

In order to qualify a suit as a class action, the moving party
bears the burden of proving that the complaint (1) defines an ascer-
tainable class, (2) complies with the requisites of Rule 23(a),"* and,
(3) falls within one of the categories established by Rule 23(b)."*

B. Ascertainability of Class Membership

The ascertainability provision is best expressed as requiring
that “members of a class must be capable of definite identification

130. 431 F. Supp. at 28-30.

131. Id. at 29.

132. Id. ‘

133. See, e.g., Tenney v. Branhove, 341 U.S. 367 (1951); Martone v. McKeithen, 413
F.2d 1373 (5th Cir. 1969).

134. 431 F. Supp. at 29.

135. See Fep. R. Cv. P. 23.

-136. Eisen v. Carlisle, 417 U.S. 156, 178 (1974); Haas v. Pittsburgh Nat'l Bank, 60

F.R.D. 604, 6156 (W.D. Pa. 1873).

137. See note 135 & accompanying text, supra.

138. Id.
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officialdom."® A similar class denial occurred where a class was
defined as “all persons who wish and are legally entitled to be mar-
ried”'” and generally described as all persons working for the preser-
vation of civil rights and the end of racial discrimination.!*®

C. Prerequisites of Rule 23(a)

With regard to the “numerosity” requirement, no novel argu-
ments in relation to the issue of impracticability of the joinder of
absent class members have surfaced in surveillance cases.” Surveil-
lance plaintiffs can point out that the questions of fact and law
common to the class are the existence of a “pattern and plan” of
illegitimate government surveillance violative of both statutory and
constitutional rights. The gist of defendants’ anticipated argument
would be that the lawfulness of their conduct would very much
depend on the factual context in each individual case.’* At this
juncture, it is important to reassure the court that it need not review
the circumstances of each particular government intrusion in order
to determine the existence and validity of an institutionalized
course of conduct.!*

Rule 23(a)(3) provides that a class action may be brought only
if the claims or defenses of the representative parties are typical of
the claims or defenses of the class. The plaintiffs’ assertion of typi-
cality is seldom denied, because it is so difficult to ascribe a mean-
ing to it, thus “causing courts to find compliance with [this provi-
sion] with little or no explanation.”

If any opposition is raised regarding the “fairness and adequacy
of representation,” it will likely center around the maxim that some
absent class members may prefer to “let sleeping dogs lie,” and
would not wish to expose their past activities to public scrutiny.!

148. V.V.A.W. v. Benecke, 63 F.R.D. 675, 679-80 (W.D. Mo. 1974).

149. Rappaport v. Katz, 62 F.R.D. 512, 513 (S.D.N.Y. 1974).

150. Chaffee v. Johnson, 229 F. Supp. 445, 448 (S.D. Miss. 1964), aff'd, 352 F.2d 514
(5th Cir. 1965).

161. See generally 3B Moonre’s FepEraL Pracrice § 23.05 (2d ed. 1978): 7 C. WriGHT &
A. MiLLER, FEDERAL PRACTICE AND PROCEDURE § 1762 (1972).

152. Paton v. La Parde, 382 F. Supp. 118 (D.N.J. 1974), vacated on other grounds, 524
F.2d 862 (3d Cir. 1975).

153. See Yaffee v. Powers, 454 F.2d 1362, 1366 (1st Cir. 1972) (pronouncement of the
nonexistence of a class prior to discovery of information knewn to defendant improper);
Norwalk CORE v. Norwalk Redev. Agency, 395 F.2d 920, 937 (2d Cir. 1968) (complaint
alleging discrimination against a group in general raises question of fact common to that class
and justifies a class action).

154. 3B Moore's FEpERAL Practice § 2306[2], at 197 (2d ed. 1978). But see Paton v.
LaPrade, 382 F. Supp. 118 (D.N.J. 1974), vacated, 524 F.2d 862 (3d Cir. 1975).

1565. See Zweibon v. Mitchell, 516 F.2d 594, 605 n.8 (D.C. Cir. 1975) (pretrial hearing);
Phillips v. Klassen, 502 F.2d 362, 366 (D.C. Cir. 1974) (class members antagonistic with
interests of representatives of a class not bound by adjudication taken in their name).
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ate final injunctive relief or corresponding declaratory relief,”'* a
class action is maintainable. Defendants may resist certification
under this section on the ground that surveillance classes are not
“cohesive,”™ the rationale being that the defendants usually en-
gaged in a variety of activities against a multitude of persons claim-
ing violation of various constitutional rights. This contention ig-
nores the fact that defendants themselves defined the class by
pursuing a course and plan of surveillance of persons engaged in
noncriminal activity.'®

Plaintiffs may also request both monetary or injunctive relief.
In response to this, the defendants may argue that certification is
inappropriate where the final relief sought is exclusively or predomi-
nantly one of damages.!* Where, however, monetary relief is inci-
dental to the requested equitable relief, the class has been held
maintainable under rule 23(b)(2).%

Rule 23(b)(3)'* applies to actions where common issues pre-
dominate over issues affecting only individual members and where
a class action would prove superior to alternative methods for fair
and efficient adjudication. Plaintiffs are advised, however, to allege,
where possible, that their class is maintainable under Rule 23(b)(1)
or (b)(2), rather than Rule 23(b)(8). This course of action is desira-
ble because it defers, if not obviates, the question of notice to absent
class members.'® Additionally, certification is mandatory if a class
meets the requirement of Rule 23(b)(1) or (2). Discretionary ele-
ments enter into the decision to verify a 23(b)(3) action, and a
hostile or hesitant judge may elect to opt out of dealing with a
23(b)(3) class.

When common issues predominate, the defense tactic again is
to emphasize the fact that the constitutional rights claimed to have

163. See note 135 & accompanying text, supre.

164. See Wetzel v. Liberty Mutual Ins. Co., 508 F.2d 239 (3d Cir. 1975).

165. See also Alliance to End Repression v. Rochford, 565 F.2d at 979; Yaffee v. Powers,
454 F.2d 1362 (1st Cir. 1972).

166. Advisory Committee’s Note, 38 F.R.D. 69, 102 (1966).

167. Sullivan v. Murphy, 478 F.2d 938 (D.C. Cir. 1873) (class action relief sought when
mass arrests occur); Yaffee v. Powers, 454 F.2d 1362 (1st Cir. 1972) (nonexistence of class issue
not to be decided prior to discovery of relevant information from defendant); Robinson v.
Lorillard Corp., 444 F.2d 791 (4th Cir. 1971) (employer departmental seniority system found
unlawful); Almenares v. Wyman, 453 F.2d 1075 (2d. Cir. 1971), cert. denied, 405 U.S. 944
(1972); ACLU. v. City of Chicago, 431 F. Supp. 25 (N.D. 1ll. 1976); Alliance to End Repression
v. Rochford, 407 F. Supp. 115 (N.D. II1. 1975); Green v. Cauthen, 379 F. Supp. 361 (D.S.C.
1974) (class action brought on basis of police department discriminatory policies stated action
against police officers only); Butcher v. Rizzo, 317 F. Supp. 899 (E.D. Pa. 1970) (line-up “fill-
ina” practices by police challenged).

168. See note 135 & accompanying text, supra.

169. See 3B Moore’s FEDERAL Practice § 23.72{2] at 486 n.6 (2d ed. 1978).
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be compressed in a case where even efficient discovery will involve
. years of work.

A basic reference for the management of such litigation is the
Manual for Complex Litigation.!™

Generally speaking the Manual is very progressive in its recom-
mendations, calling for the use of pretrial conferences and the active
involvement of the judge.!”

Since issues of litigation management are largely committed to
the discretion of the judge, the Manual will also provide respected
authority for proposals that depart from normal routines in order to
expedite the disposition of the case.

A. Use of Pretrial Conference

The premise of the Federal Rules is that attorneys should or-
ganize the process of litigation amongst themselves, with the judge
becoming involved only to resolve legal disputes, set deadlines, and
conduct the trial.””® Typically, this results in the attorney involving
himself with the judge only occasionally for motions or status calls
within the formal confines of a courtroom. This provides only a
limited opportunity, if any, to educate the judge about the intrica-
cies of the lawsuit, and secure his assistance in resolving procedural
problems with relative informality. These are, however, objectives
which should be pursued by plaintiffs’ counsel.

This can be accomplished through a series of regular informal
pretrial conferences involving the judge (including his law clerks)
and all counsel. The basic approach of the Manual for Complex
Litigation, as employed in both the ACLU and Alliance cases" and
Socialist Workers Party v. Attorney General'™ case, is that the con-
ference should be conducted as informally as possible. Success in
using the pretrial conference procedure in this manner may depend
largely on having a judge who is at least marginally receptive to the
expedition of the case, even if it is only to ease his own docketJ

@ngestion. Moreover, in actions involving an entirely hostile judge,
the situation may be such that no procedural approach will be of
much value. Even in these situations, however, pretrial conferences
may permit more progress than trdaditional motion calls and briefs.

176. MaNuAL, supra note 174,

177. Id. 70.40, at 26-28.

178. See Fep. R. Civ. P. 18.

179. ACLU v. City of Chicago, 431 F. Supp. 25 (N.D. Il. 1976); Alliance to End Repres-
sion v. Rochford, 407 F. Supp. 115 (N.D. 1ll. 1975).

180. 375 F. Supp. 318 (§.D.N.Y.) (granting plaintifi’s motion for preliminary injunctio
restraining FBI from conducting or monitoring SWP national convention), rev’d per curiam
510 F.2d 253 (2d Cir.) stay of mandamus denied, 419 U.S. 1314 (1974) (Marshall, J.).
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ference there had been no class discovery, and the judge had inti-
mated earlier that class discovery would not be appropriate.”® The
pretrial agenda, however, suggested that document production of
the entire index card system of the Chicago Police Security Section
and Gang Intelligence Section, and the entire intelligence files of a
limited number of designated class members, should be ordered.
The defendants’ objections were discussed orally and production of
the documents was ordered. In contrast, traditional discovery proce-
dure would have required a written request, defendants’ objections,
plaintiffs’ motion to compel, a briefing schedule, and a decision by
the court; a method which could have taken at least five to six
months to resolve, depending on the judge’s backlog for resolving
contested motions.

Detailed draft orders can also be presented to the court as at-
tachments to the agenda and may provide the basis for concrete
discussion of discovery mechanics in the conference. The agenda, for
example, in the ACLU case included draft orders for the tape re-
cording of depositions and for defining the rules for dissemination
of discovery documents to class members. The former was entered
in the conference, while the latter was remitted to a briefing sched-
ule.!®

On many matters, of course, there is no occasion for briefs, and
the conference simply provides the opportunity for a much more
thorough and informal discussion than would be available in open
court on a status call, In this category are status reports, discovery
deadlines, and logistical arrangements that are entirely discretion-
ary and nonlegal in character. The conference can also be used to

185. See notes 178-81 & accompanying text, supra.

186. The variety of matters that were raised and resolved in pretrial conferences in the
ACLU/Alliance case are indicated by the set of Pretrial Orders Nos. 1-5 {on file at the
University of Detroit Journal of Urban Law). In summary, these included the following
significant items: tape recording of depositions, mechanics of document discovery, consolida-
tion of ACLU and Alliance for discovery, order for production of index cards, briefing sched-
ules, an order prohibiting destruction of documents by Defendants, mechanics and deadlines
for discovery responses, submission of a limited motion for preliminary injunction by stipula-
tion to the facts involved, and a tentative determination that a document depository would
be established.

The discovery process provided in these orders differed significantly from the normal
process under the Federal Rules of Civil Procedure. In essence, the process called for : (a)
counsel to confer prier to the due date for answers, to resolve any problems of interpretation
or logistics and to inform plaintiffs which requests would be answered and which objected
to; (b) defendants to file memoranda of law at the same time they filed objections (in effect
building an automatic motion to compel into the process and requiring legal justification for
all objections); and (c) consideration of all objections at a pretrial conference before plaintiffs
were required to write a responsive brief, the theory being that ill-founded objections would
be overruled without a complete briefing schedule. Id.
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two objectives. First, a subjective evaluation of the documents
should be conducted to determine in general terms what kinds of
intelligence activities are revealed against particular plaintiffs; sec-
ond, an objective analysis of the documents should be taken (if
possible by computerization) to provide a statistical overview of
actions taken against the class as a whole, in order to permit ready
identification for deposition purposes of the documents about which
a particular control officer or informer should be interrogated.

In addition to evaluating documents for evidentiary purposes,
the plaintiffs will presumably attempt to disseminate documents to
the class members, since disclosure of intelligence reports is a par-
tial remedy in itself. Moreover, since most intelligence reports pre-
sent only personal data without identifying sources or acquisition
methods, the only legal interest that affects such data is the general
privacy interest of the subject.!®

A preliminary step taken by the plaintiffs in ACLU/Alliance
was to secure a protective order that allowed the dissemination of
documents in undeleted form to any class member who was a sub-
ject of such documents.'® Each subject was allowed to decide
whether to disclose any personal intelligence data publicly. Since
plaintiffs’ counsel carried out the dissemination, the opportunity
was provided to communicate with the affected class members, and
to solicit their factual feedback. In effect, the document dissemina-
tion was a built-in discovery process.!*

The use of computers may provide a partial answer to manage-
ment problems encountered by the plaintiffs’ receipt of an unman-
ageable number of documents during discovery. The benefits of
computer use are obvious. A computer has the capacity to store,
search, match, and retrieve data accurately from millions of pages
in seconds, and for this reason it may be invaluable in: (1) organiz-
ing and retrieving evidence in the form of documents, deposition
testimony, or prior trial testimony during the course of trial or trial
preparation, (2) generating indexes and summaries of evidence, and
(3) analyzing evidence for use in trial. For example, the retrieval of
all reports filed by a particular control officer or informer for a

188. See the discussion of protective orders, SEcTioN VC infra.

189. Initially, dissemination had been limited to the index cards that identified and
briefly summarized the intelligence reports concerning each class member.

190. A different approach was taken in the anti-surveillance case of Benkert v. Michi-
gan State Police, No. 74 023 9340AZ (Wayne County Cir. Ct., Mich., order entered March
25, 1976), where the summary judgment provided, as part of plaintiff's relief, for dissemina-
tion of documents compiled by the state police to the class members and for the appointment
of a monitor responsible for overseeing the dissemination.
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remedy in controlling or terminating government spying, it is an
essential step toward that end.

The management of discovery through pretrial conferences and
suggestions on handling discovery of intelligence files has already
been discussed in Section IV. In other respects, discovery in anti-
spying cases may not be significantly different from traditional
techniques.'®

It should be borne in mind, however, that intelligence agency
defendants are much more committed to, and experienced in, se-
crecy and evasion than any other agency of the government, and are
thus more reluctant to yield files and methods to plaintiff adver-
garies. Therefore, there can be little reliance on the good faith of the
defendants to respond to discovery. This necessitates the highest
degree of precision in drafting discovery requests, and in monitoring
the adequacy of the response.

For the sake of clarity, the process of discovery will be divided
into the following problem areas: (1) the law surrounding the privi-
leges that defendants will assert to defeat discovery requests, pri-
marily executive privilege and the informer’s privilege; (2) protec-
tive orders, which defendants will probably request to limit dissemi-
nation of data obtained in discovery, perhaps confining it to parties
in the case to keep it from public knowledge; (3) obstructionist
tactics that defendants will employ to delay or defeat the discovery
process; and (4) reverse discovery, by which defendants will attempt
to intimidate the plaintiffs or to carry on the intelligence gathering
function through detailed discovery requests.

B. Government Privileges Against Discovery

Although the general rule is that the rules of discovery are fully
applicable to the government, a number of substantial exceptions
to that rule have developed in the form of special government privi-
leges.™ These privileges can be divided into three major categories:
(1) the traditionally recognized privilege for “state secrets,” (2) the

sition to government spying. Thus, while disclosure is a very limiteﬂ

193. A sample set of combined interrogatories and document requests addressed to the
Chicago Police Department with regard to the ACLU case are on file with the University of
Detroit Journal of Urban Law. The introductory definitions and the format of these discovery
requests may be a useful model for other counsel. Similar sets of interrogatories and document
requests to the FBI and Army Intelligence are available from plaintiffs’ counsel in the ACLU
case. :
194. See, e.g., United States v. Proctor & Gamble Co., 356 U.S. 677 (1958), where the
Court upheld the “long-established policy that maintains the secrecy of the grand jury pro-
ceedings in federal courts.” Id. at 681 (footnote omitted). It qualified its position, however,
by stating “{W]e only hold that no compelling necessity has been shown for the wholesale
discovery and production of a grand jury transcript under Rule 34.” Id. at 683.
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would not be appropriate in all circumstances, but only where the
party seeking disclosure demonstrated sufficient necessity.®?

The case law offers few guidelines on the actual scope of the
state secrets privilege. The traditional statement of the privilege is
that it encompasses military and diplomatic secrets.?*® More re-
cently, the military secrets aspect of the privilege has been referred
to by some courts and commentators as encompassing secrets relat-
ing to national security.? This terminology suggests something
broader than purely military secrets, although the issue does not
appear to have arisen in any case to date. The Advisory Committee
notes to Proposed Rule 5-09 of the Federal Rules of Evidence, which
recognize a privilege for governmental secrets relating to the na-
tional defense, indicated that terminology was used mainly because
similar terminology is used in the criminal espionage statutes.?
National defense, as used in those criminal statutes, has been inter-
preted as a ‘“‘generic concept of broad connotation, referring to the
military and naval establishments and the related activities of na-
tional preparedness.”’?

Noteworthy with respect to the state secrets privilege is Dayton
v. Dulles.® In that case, former Secretary of State Dulles had de-
nied the plaintiff’s passport on the ground that the plaintiff was
going abroad to engage in activities which would advance the Com-
munist movement.*® In seeking review of this decision, the plaintiff
sought discovery of the information upon which the Secretary had
based his decision. The Secretary claimed that the information was
privileged because disclosure ‘“might prejudice [conduct of United
States] foreign relations,® and that public disclosure of *‘the
sources and detail of this information would . . . be detrimental to
our national interest by compromising investigative sources and
methods . . . seriously interfering with the ability of [the State]
Department and the Executive branch to obtain reliable informa-
tion affecting internal security.’?® The court therefore refused the
motion for discovery."!

excision is relevancy or admissibility or under such cases as United States v. Rey-
nolds . . ..
Id. at 715 n.21 (citations omitted).
202. 345U.S. at 13.
203. See, e.g., United States v. Reynolds, 345 U.S. 1 (1953).
204. See, e.g., United States v. Nixon, 418 U.S. 683, 706 (1974).
205. 18 U.S.C. §§ 793-94 (1976).
206. Gorin v. United States, 312 U.S. 19, 28 (1941).
207. 245 F.2d 71 (D.C. Cir. 1957), rev'd on other grounds, 357 U.S. 144 (1958).
208. 245 F.2d at 73-74.
210. Id.
211. Id. at 77.
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A recurring issue with respect to the official information privi-
lege is what effect, if any, the Freedom of Information Act?* (FOIA),
has on the scope of the privilege to be recognized under the general
rule 501 that was enacted by Congress.”® The FOIA contains nine
exceptions to its general requirement of public disclosure of govern-
ment documents. Two of these exceptions correspond in genera
terms to the two sub-categories of the official information privilege
as developed at common law. Section (5) provides for the nondisclo-
sure of “inter-agency or intra-agency memorandums or letters
which would not be available by law to a party other than an agency
in litigation with the agency.”*’ Section (7) exempts

investigatory records compiled for law enforcement pur-
poses, but only to the extent that the production of such
records would: (A) interfere with enforcement proceedings,
(B) deprive a person of a right to a fair trial or an impartial
adjudication, (C) constitute an unwarranted invasion of
personal privacy, (D) disclose the identity of a confidential
source and, in the case of a record compiled by a criminal
law enforcement authority in the course of a criminal inves-
tigation, or by an agency conducting a lawful national secu-
rity intelligence investigation, confidential information fur-
nished only by the confidential source, (E) disclose investi-
gative techniques and procedures, or (F) endanger the life
or physical safety of law enforcement personnel . . . .*

Although these exemptions would appear to be fatal to plain-
tiffs in an anti-surveillance action, the clear weight of authority
holds that the scope of discovery remains unaffected by these FOIA
exemptions. In reaching this conclusion, the courts have empha-
gized the fact that the FOIA neither contains a provision for weigh-
ing the litigant’s need, nor grants a court authority to impose a

protective order to limit dissemination.?? Nevertheless, government

218. 5 U.8.C. § 552(b)(1976).

219. Id.

220. Id.

221. Id

229 Kerr v. United States Dist. Ct. for the Northem Dist. of Cal., 511 F.2d 192 (9th
Cir. 1975) (discovery pursuant to an action against personnel of California Adult Authority
by prisoners); Verrazzano Trading Corp. v. United States, 349 F. Supp. 1401 (Cust. Ct. 1972)
(Freedom of Information Act used to attempt discovery of material during pending litiga-
tion); City of Concord v. Ambrose, 333 F. Supp. 958 (N.D. Cal. 1971) (the Freedom of
Information Act used to attempt discovery of customs bureau training information); Boyd v.
Gullett, 64 F.R.D. 169 (D. Md. 1974) (discovery sought of police investigative files); Pleasant
Hill Bank v. United States, 58 F.R.D. 97 (W.D. Mo. 1973} (disclosure of HUD files sought
pursuant to a specific cause of action proper); Hodgeson v. GMAGC, 54 FR.D. 445 (8.D. Fla.
1972) (informer's privilege properly invoked).
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plaintiff sought all internal GSA reports, memoranda, and other
documents concerning a sale to the company. The court determined
that the documents consisted solely of policy recommendations, and
thus were protected by a qualified privilege. Two reasons given for
applying the privilege in this instance were: (1) protecting intra-
governmental communications, and (2) safeguarding the adminis-
trative decision making process from unwarranted intrusion. The
court refused to order disclosure of the documents because the
plaintiff had failed to establish sufficient need.

The protection afforded by the Kaiser decision was later nar-
rowed by the Court in EPA v. Mink,?' where the privilege was found
inapplicable to purely factual information contained in internal re-
ports. Still, the Kaiser decision retains much of its vitiality; many
courts applying Kaiser continue to recognize that the privilege for
intra and inter-agency memoranda is a qualified one, but have de-
nied discovery with little or no explanation.®:

An exception to the strict application of the privilege has been
recognized where the government is charged with official miscon-
duct. In actuality, however, this is not really an exception, but
rather a recognition that the party’s need for the information out-
weighs the government’s interest in nondisclosure. For example, in
Black v. Sheraton Corporation of America,? the government admit-
ted undertaking unlawful electronic surveillance and summary
judgment was granted on plaintiff’s suit. In order to establish the
amount of damages, plaintiff sought FBI files relating to the surveil-
lance. The district court rejected the government’s claim of privilege

231. 410 U.S. 73 (1973).
239. See Comm. for Nucleur Responsibility v. Seaborg, 463 F.2d 788 (D.C. Cir. 1971)

(excision of material consisting solely of advice, deliberation and recommendations of govern-
ment employees); Boeing Airplane Co. v. Coggeshall, 280 F.2d 654 (D.C. Cir. 1960) (privilege
for recommendations concerning policies and decisions, but no privilege for investigatory or
other factual reports); Brown v. United States, 58 F.R.D. 699 (D.5.C. 1973) (qualified privi-
lege for intra-agency communications containing opinions, conclusions, and recommenda-
tions reached by government officials in connection with their official duties, but not for
computations and facts, or reports of interviews); Union Oil Co. of Cal. v. Morton, 56 F.R.D.
643 (C.D. Cal. 1972) (in camera inspection of documents claimed subject to interdepart-
mental correspondence privilege); Simons-Eastern Co. v. United States, 56 F.R.D. 88 (N.D.
Ga. 1972) (qualified privilege for opinions, conclusions, and reasoning); United States v.
Articles of Drugs Consisting of 30 Individually Cartoned Jars, More or Less, 43 F.R.D. 181
(D. Del. 1967) (corporation claimant’s refusal to answer interrogatories in civil suit due to
possible incriminating results in parallel criminal proceedings); Carl Zeiss Stiftung v. V.E.B.
Carl Zeiss, Jena, 40 F.R.D. 318 (D.D.C. 1966) (qualified privilege protecting *“advisory opin-
jons, recommendations and deliberations comprising part of a process by which governmental
decisions and policies are formulated”) id. at 324.
233. 371 F. Supp. 97 (D.D.C. 1974).
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sure will be ordered will depend upon the applicability of the privi-
* lege for advisory memoranda containing evaluative information.®®
One question not clearly answered, however, is whether this
privilege applies to investigatory files compiled for civil as well as
criminal law enforcement purposes. Although some courts have ex- |
pressly phrased the privilege as being one for investigatory files |
relating to criminal investigations, the issue has not been specifi-
_cally addressed.® Since the major purpose of the privilege is to
prevent premature disclosure of the government’s prosecution, the
privilege might be equally applicable where civil enforcement is
contemplated. Courts applying the FOIA exemptions to investiga-
tory files do not draw a distinction between civil and criminal pro-
ceedings.® Ten criteria frequently applied in determining the dis-
coverability of police investigatory files are: (1) the extent to whic
disclosure will discourage citizens from giving the government infor-
mation; (2) the impact upon persons who have given information to
having their identities revealed; (3) the degree to which governmen-
tal self-evaluation and program improvement will be chilled by dis-
closure; (4) whether the information sought is factual data or evalu-
ative summary; (5) whether the party seeking the discovery is an
actual or potential defendant in any criminal proceeding either
pending or likely to follow from the incident in question; (6) whether

because no enforcement proceedings were contemplated and the purpose of the program was
counter-intelligence). But see Aspen v. Department of Defense, 491 F.2d 24 (D.C. Cir. 1973)
(investigatory file for law enforcement purposes exempt under FOIA, even after termination
of investigation and enforcement proceedings); Kott v. Perini, 283 F. Supp. 1 (N.D. Ohio
1968) (police records afforded absolute privilege, whether or not there was an ongoing investi-
gation, and whether or not facts or opinions were involved). Kott has not been followed by
other courts, and was expressly criticized in Frankenhauser v. Rizzo, 55 F.R.D.33%(E.D.Pa.
1973).

236. See Kenyatta v, Kelley, 375 F. Supp. 1175 (D.C. Pa. 1974) (material concerning
«“circumstances” under which plaintiff had been placed on FBI's “Agitator’s Index," and for
that reason subjected to surveillance was “evaluative” and thus privileged); Boyd v. Gullet,
64 F.R.D. 169 (D. Md. 1974) (discovery of police investigatory files containing complaints,
records, and reports of alleged incidents of police brutality against blacks allowed; material
of a nonfactual nature submitted to in camera inspection for a balancing of interests); Gaison
v. Scott, 58 F.R.D. 347 (D. Hawaii 1973) (discovery limited to factual material contained in
police files even though plaintiff had established a great need, noting only that evaluative
material should usually remain confidential); Philadelphia Resistance v. Mitchell, 58 F.R.D.
139 (E.D. Pa. 1972) (privilege for information where plaintiffs were under investigation for
burglary and as to the contents of policy statements, regulations, authorizations and other
directions governing surveillance information on what legel basis surveillance was conducted
remained privileged, but general information concerning the manner in which the investiga-

: tion was conducted could be discovered).

937. See note 238 & accompanying text, infra.

238. See, e.g., Center for National Policy Review on Race and Urban Issues v. Weinber-
ger, 502 F.2d 370 (D.C. Cir. 1974); Sitlow v. Brinegar, 494 F.2d 1073 (D.C. Cir. 1974) (per
curiam).
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alleged misconduct or perversion of power by a government official
. . . discovery may well be proper.”’2#

Two recent cases invoking the “official information” privilege
deserve special mention, however, since they appear to recognize an
expansion of the scope of privilege. In Kinoy v. Mitchell*® the
plaintiffs sought records pertaining to alleged unlawful electronic
surveillance. The government agreed to disclose this information
as to eleven of the fourteen domestic security taps, but claimed
privilege as to the remaining domestic wiretaps and as to all foreign
security wiretaps. With respect to the foreign wiretaps, the court
declined to rule on the merits until certain procedural deficiencies
were corrected. Relative to the domestic security wiretaps, the court
reviewed the recognized common law categories of government priv-
ilege, including the privilege for “police files compiled in connection
with an ongoing criminal investigation,” and concluded that the
documents did not come within any of these privileges.** The court,
however, recognized a new basis for a qualified privilege—material
connected with ‘“an ongoing domestic security investigation”—but
postponed ruling on its application until certain procedural defi-
ciencies in the invocation of the privilege were corrected.?”

In Jabara v. Kelly,** the plaintiff alleged unlawful surveillance
by government officials, including the Director of the FBI, and
sought answers to interrogatories and requests to admit evidence
documenting the investigation. The government contended that
this information was privileged since it was contained in investiga-
tory files. Not clear in the case was whether the files were related
to an ongoing criminal investigation. The government declined to
clarify the matter and the district court stated that after examining
the documents in camera, it was of the opinion “that the investiga-
tion . . . was conducted pursuant to legitimate government con-
cerns.”?® The court then applied a balancing test to the various
items sought, “keeping in mind”’ the government’s fears that disclo-
sure would result in: (1) loss of anonymity of government informers;
(2) a compromise of ongoing federal investigations; and (3) exposure
of tactical intelligence which would jeopardize current investigatory

244, 1d. at 12. See Zimmerman v. Poindexter, 74 F. Supp. 933 (D. Hawaii 1947) (discov-
ery of a military file containing confidential FBI reports allowed in a wrongful imprisonment
action; where plaintiff’s loyal citizenship and actionable deviation from official conduct are
brought in issue, relevant documents elucidating those vital issues could not be withheld).

245. 67 F.R.D.1 (S.D.N.Y. 1975).

246. Id. at 12-14.

247. Id. at 14.

248. 62 F.R.D. 424 (E.D. Mich. 1974).

249. Id. at 431.
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effective law enforcement.”* In theory, however, the privilege is not
absolute; it is limited by its underlying purpose, and by considera-
tions of fundamental fairness. Where disclosure is “helpful to the
defense of an accused, or is essential to a fair determination of an
action, the privilege must give way.”’**

Analysis of an informer’s privilege claim involves a two-step
process, starting with a determination of whether the privilege even
applies. In Alliance,** Judge Kirkland found the privilege inapplic-
able where (1) the informants reported on lawful, private activities;
and (2) the informants were paid government agents. Denial of the
privilege in these circumstances, it was held, would not “chill” the
reporting of law violations by private citizens.”

Second, assuming the privilege is found applicable, the party’s
need for the information must be balanced against the public inter-
est in the uninterrupted flow of information from informers to the
government.® Surveillance plaintiffs should have little difficulty
expressing why discovery of informer’s names is essential to the
proof of their case.?® The government will, however, attempt to tip
the balance by asserting that disclosure of an informer’s identity
will subject the informer to reprisals.” The government will also
likely contend that a private citizen should not be expected to make
the legal judgment, on pain of subsequent exposure or damage
claims, that the information or assistance that he is about to furnish
the government does not in fact relate to legitimate law enforcement
functions.

C. Protective Orders and Gag Rules®'
Federal Rule of Civil Procedure 26(c) provides that upon the

954. Roviaro v. United States, 353 U.S. 53, 59 (1957).

955. Id. at 60.

956. Alliance to End Repression v. Rochford, No. 74 C 3268, slip op. at 4 (N.D. IlL,,
Mar. 26, 1976) (memorandum opinion & order) (on file at the University of Detroit Journal
of Urban Law).

257. Id.

258. Id..

959. See Roviaro v. United States, 3563 U.S. 53 (1957) (the privilege being a qualified
one, informants are on notice of risks of exposure); Black v. Sheraton Corp. of America, 47
F-R.D. 263, 267 (D.D.C. 1969) (veracity of reprisal claims are easily questioned); Alliance to
End Repression No. 74 C 3268, slip op. at 3 (N.D. Ill. Mar. 26, 1976) (memorandum opinion
and order compelling production of deleted evidence).

Note that while exemption (7) of the FOIA enshrines the informer’s privilege absolutely,
the scope of discovery in non-FOIA cases would be unaffected by the exception. See generally
C. McCormick, THE HANDBOOK OF THE LAW OF EVIDENCE § 148 (2d ed. 1972); 8 WIGMORE ON
Evipence § 2374 (McNaughton rev. 1961).

960. See Jabara v. Kelly, 62 F.R.D. 424, 433 (E.D. Mich. 1974); Wood v. Brier, 54
FRD.1, 12 (E.D. Wis. 1972) (a distinction made between paid and volunteer informants).

261. Fep. R. Cwv. P. 26(c).



1978 LITIGATION—PRETRIAL 977

and other facts about the defendants. The government maintains
that if systems data is disclosed, legitimate law enforcement proce-
dures and national security functions will be impaired. While-this
may be true in limited circumstances, the widespread public disclo-
sure of intelligence methods and activities in recent years by Con-
gress, pursuant to the Church Committee,?® along with the need for
public awareness of illegal intelligence operations, are strong argu-
ments to be balanced against the government interest.

Grim predictions of dire consequences ensuing from discovery
have led some courts to enter blanket orders covering all systems
data.?* Entry of blanket orders, however, can be resisted on first
amendment principles,® and on the ground that the “good cause”
requirement of Rule 26(c) can be satisfied only by “a particular and
specific demonstration of fact as distinguished from stereotyped and
conclusory statements.”’?® An item-by-item approach to discovery
by the court would carry a greater chance of success for the plaintiff
than insistence upon a blanket order for disclosure.? In Alliance,
the Judge ruled that only information related to defendants’ meth-
ods of acquisition would be restricted from public dissemination;
information as to the maintenance, use, or destruction of intelli-
gence files would not.#*

While plaintiffs may be able to endure an order restricting dis-
semination of systems data to the public during discovery, proper
preparation of the case becomes virtually impossible if the bar con-
tinues indefinitely. In the early stages of Alliance, access to discov-
ery documents was limited solely to the attorneys. That part of the
order was lifted however, in response to the argument that such

265. For an in-depth analysis of the Church Committee's findings, see Berman, The
Case for a Legislated FBI Charter, 55 U. Der. J. Urs. L. post (1978).

266. Halperin v. Kissinger, 434 F. Supp. 1193 (D.D.C. 1977) (access to wiretap informa-
tion restricted to plaintiffs and counsel); Phildelphia Resistance v. Mitchell, 58 F.R.D. 139
(E.D. Pa. 1972) (access to COINTELPRO information restricted to plaintiffs and attorneys);
Fonda v. Gray, No. 73 2442 mml (C.D. Cal., filed Oct. 18, 1973) (restricting dissemination of
all discovery materia] to persons other than counsel or parties); Dellinger v. Mitchell, No.
176869 (D.D.C., filed June 25, 1969) (motion to dismiss filed April 6, 1978) (access to answers
to undescribed interrogatories restricted to plaintiffs and counsel).

267. Cf. Nebraska Press Ass'n v. Stuart, 423 U.S. 1327, 1333 (1975) (governing principle
is that the press, in general, is to be free and not restrained by court order); Chicago Council
of Lawyers v. Baur, 522 F.2d 242 (7th Cir. 1975), cert. denied, 427 U.S. 912 (1976) (rules
denying first amendment rights must be neither nor overbroad).

268. 8 C. WRIGHT & A. MILLER, FEDERAL PRACTICE AND PROCEDURE: § 2035, at 265 (1972).

269. This was the approach utilized by Judge Griesa in Socialist Worker’s Party v.
Attorney General, 387 F. Supp. 747 (S.D.N.Y. 1974), rev'd 510 F.2d 253 (2d Cir. 1974),
although he did limit access to the FBI Manuel of Instructions to counsel and one representa-
tive of the plaintiffs.

270. 75 F.R.D. 431, 436 (1976).
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efits inherent in such cooperation, it will provide an opportunity to
maintain informal pressure and accountability with respect to the
discovery process. If interrogatories are addressed to several defen-
dants, plaintiffs should insure that responses are received from all
and that the responses are based on the personal recollection of each
defendant, as well as all available documents. Defendants might
otherwise attempt to respond only on behalf of a few select persons,
or by means of basic central administrative documents. In either
event, this would constitute a failure to respond based on the per-
sonal recollection of the administrators, or field agents who have
actually carried out the intelligence activities.”™

The pursuance of discovery in waves does not limit the ability
of plaintiffs to present additional discovery requests even during the
pendency of a wave request. At that point, however, the plaintiffs
should, if possible, accumulate follow-up inquiries and present
them at one time.

Discovery requests, particularly for documents, should be pre-
~ gented in both specific and general form. A solely general request
(e.g., “all documents on a given subject matter”) will invite defen-
dants to interpret the request, and define the scope and the timing
of their response. Specific requests, on the other hand will arguably
relieve defendants of the responsibility to make a comprehensive
search for all relevant documents. In follow-up communications
with defendant’s counsel, plaintiffs should always emphasize the
generality of defendant’s discovery, even when dealing with the pro-
duction of the readily identifiable documents from specific sources.
Specific discovery is also facilitated, of course, by plaintiffs’ gaining
easy access to indices and to a physical inventory of defendants’
files.

From the outset, plaintiffs’ counsel if urged to maintain a log
of defendants’ defaults in discovery. This could include, perhaps
under separate headings, delays, omissions, and inaccuracies. The
underlying purpose behind this is to provide a comprehensive and
precise accounting of the difficulties encountered in discovery for
use when a major default occurs and the question of sanctions
arises. An example of this may be illustrated by a blatant failure to

973. In Alliance, the court found the defendant affiant’s answers to interogatories re-
ferred only to the unavailability of information because certain documents had allegedly been
destroyed, but made no mention of his personal knowledge of the matter sought. Such an-
swers were “incomplete” and “evasive” in the court’s mind, and sanctions were imposed.
Those paragraphs in the plaintiff’s complaint which could not be proved without the docu-
ments withheld, were ordered admitted prima facie. Defendants would have the burden of
rebutting the allegations contained therein. 756 F.R.D. 438, 440-41 (1976).
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the relevance of the information. Since the defendants already knew
of the identity of the parties suing them, there was no need for
discovery of membership lists and associations. Also, the court held
that to allow detailed discovery of this strictly statistical data would
serve only to “chill” claims of police surveillance. Second, as a
matter of policy, the court was reluctant in a suit alleging an inva-
sion of privacy, absent a clear showing of need, to allow defendants
to discover the very information they allegedly had been seeking by
covert means.?®

Questions regarding the organizations’ membership lists,
names of leaders, employees, contributors, and salary and funding
information can also be considered violative of plaintiffs’ first
amendment right to associational privacy.” In order to override this
right, there must exist a compelling state interest,® and, “even
though the government purpose be legitimate and substantial, that
purpose cannot be pursued by means that broadly stifle fundamen-
tal personal liberties when the end can be more narrowly
achieved.””! Additionally, there must exist a substantial nexus be-
tween the disclosure and the purpose for which the disclosure is
made.? Lastly, requests for the discovery of an individual’s living
habits, friends, employment, salary, political and religious beliefs,
educational background and membership in organizations clearly
infringes upon first amendment freedoms of speech, religion, and
association, as well as privacy.®

VI. CoNcLUSION
Litigation against government spying has presented, and will

Mar. 30, 1976) (memorandum opinion & order) (on file at the University of Detroit Journal

of Urban Law).
278. Id.
279. Louisiana ex rel Gremillion v. NAACP, 366 U.S. 293 (1961) (disclosure of member-

ship lists); Bates v. Little Rock, 361 U.S. 516 (1960) (compelled disclosure of membership
lists violative of associational freedom); NAACP v. Alabama, 357 U.S. 449 (1958) (immunity
from state scrutiny with respect to membership lists); United States Serviceman’s Fund v.
Eastland, 488 F.2d 1252 (D.C. Cir. 1973) (actions within legislative sphere of immunity);
Printing Indus. of Gulf Coast v. Hill, 382 F. Supp. 228 (D.C. Tex. 1974) (printer’s rights to
freedom of press and political and associational privacy); Pollard v. Roberts, 283 F. Supp.
248 (E.D. Ark 1968) (disclosure of identity of political contributors).

280. Spence v. Washington, 418 U.S. 405 (1974) (improper use of flag statute and
freedom of expression); Schneider v. State, 308 U.S. 147, 160 (1939) (first amendment free-
doms of speech and press apply to the states through the 14th amendment).

281. Shelton v. Tucker, 364 U.S. 479, 488 (1960).

282. Gibson v. Florida Legislative Comm., 372 U.S. 539 (1963).

283. Communist Party of Indiana v. Whitecomb, 414 U.S. 441 (1974) (loyalty oaths);
Healy v. James, 408 U.S. 169 (1972) (first amendment associational interests on college
campuses); Brandenburg v. Ohio, 395 U.S. 444 (1969) (per curiam) (statute prohibiting mere

advocacy).
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“The FBI should cease . . . political intelli-
gence activities under whatever name or
names such activities are being pursued. Bill of
Rights freedoms should be guaranteed for all.”

— from the Hearing Board Report
of the Minnesota Citizens’
Review Commission on the FBI

“In Nazi Germany . .. first they put the
Communists and the Jehovah’s Witnesses in
concentration camps, but I was not a Com-
munist or Jehovah’s Witness so I did nothing.

Then they came for the Social Democrats, but I NATIONAL

was not a Social Democrat so I did nothing.

“Then they arrested the trade unionists, but | CITIZENS’

did nothing because [ was not one. Then they

arrested the Jews, and again I did nothing REVIEW

because I was not Jewish. Then they came for

Catholics, but I was not a Catholic so I did COMMISSION

nothing again.

At last they came aad arrested me, but by L ON THE

then it was too late . . .
— Martin Niemoller

Further Information

Individuals and organizations who wish to
participate in the formation and conduct of the
Review Commission or who desire further in-
formation should contact:

National Citizens’ Review Commission
on the FBI

Post Office Box 28352

Washington, D.C. 20005

on the FBI

National Citizens’ Review Commission
P.O. Box 28352

Washington, D.C. 20005

A project of Resources for Community Change
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Introduction

The Federal Bureau of Investigation has
often been accused of repression directed
against people working for change in American
society. These allegations did not stop after the
death of J. Edgar Hoover or with the reported
clor~ of its domestic intelligence program,
CL .TELPRO. FBI surveillance continues
today against organizations and individuals
whose ideas and actions are contrary to the
interests of established powers.

The creation of a National Citizens' Review
Commission on the FBI has been recommend-
ed by various regional citizens’ review commis-
sions held during the past few years. At a
meeting held in September 1978 the 80
member organizations of the Campaign to
Stop Government Spying, a national organiza-
tion composed of numerous politically-
oriented groups including civil liberties, church,
and minority peoples organizations, also called
for the creation of the NCRC. Several organi-
zations have formed a steering committee to
b +the process. Hearings are planned begin-
ninyg October 12, 1979 in Washington, D.C,
where testimony will be given by those who
have been the past and continuing targets of in-
vestigation. A Hearing Board composed of
responsible citizens from varied sectors of the
nation and independent of the steering com-
mittee will be formed to hear the testimony.

A National Citizens’ Review Commission on
the FBI joins the efforts of such organizations as
Amnesty International and the Bertrand
Russell Tribunals to monitor the infringement
of civil liberties by governmental entities.

Objectives of the National Citizens’
Review Commission

¢ To investigate and make public allegations
of illegal acts of harassment, surveillance
and repression by the FBI

¢ To bring about increased pressure, through

public education as a result of the hearings,

to discourage FBI interference in our various
political communities

e To present evidence to the general public
that cannot be presented in the courts

e To bring people together who have been
threatened or affected by questionable FBI
activities

e To build local and national resistance to fur-
ther FBI activities which may undermine our
basic freedoms

Origins of the Citizens’ Review Commissions

The impetus for a National commission to in-
vestigate the extra-legal activities of the FBI
resulted from the success of regional citizens’
review commissions held in Minnesota, lowa,

National Citizens’ Review Commission on the

and New York. The Minnesota Citizens
Review Comimission on the FBI has been in ex-
istence for oYer two years, and has held three
sets of hearings. The Minnesota Hearing Board
has published findings and recommendations
concerning FBI operations against Blacks,
Native Americans, women’s groups, the anti-
war movement, and others. Extensive collec-
tions of evidence and video and audio tapes,
which are available for public use, have been
compiled where regional hearings have been
held. The citizens’ review commission format
has also been used by several communities to
investigate such issues as police brutality and
racial discrimination.

Structure

The Review Commission is composed of
two basic units:

e A steering committee, consisting of organi-
zation representatives and individuals, is
responsible for the advance organization of
the Review Commission and for coordina-
ting the logistics of the hearings. The steer-
ing committee operates on the basis of a set
of agreements allowing for cooperation
among groups with disparate orientations.

® An independent hearing board will hear the
testimony and make findings and recom-
mendations. Members of the Hearing Board
will be drawn from various sectors of the na-
tional society to provide an objective forum
for the testimony.
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May 24, 1983

TO: The Los Angeles City Coumcil

SUBJECT: “Freedom of Information Acts"

BOTH IGNORANT AND FREE CAN NEVER BE
by Joseph Mehrten, Western Director

It was Thomas Jefferson who said, "If & nation expects to be both ignorant
and free, it expects what never was and never will be." The gathering and main-
taining of intelligence information go hand-in-hand with freedom. This reason
alone should be enough to cause any freedom of information act to be rejected.

Experience with such acts demonstrates that their very name is a misnomer,
They would be more properly labeled as "destruction of information acts.”" By
their operation, these laws assist those who endeavor to deceive and plot against
free people.

The merest tyro who has studied anything about intelligence work knows that
to reveal information sources is the surest way to destroy those sources. At
best, thereafter follows ignorance and blundering; or at worst, deception, misin-
formation, and defeat. The latter usually prevails because the enemies of freedom
are never so stupid as to destroy their information sources by imposing such a
requirement upon themselves. They labor and hope for us to throw away our intelli-
gence, and gur defenses, and gur weapons, while they keep theirs.

Though many of its supporters may not realize it, freedom of information acts.
are part of a continuing movement to destroy the freedoms long enjoyed in this
country. History demonstrates the logis of such an effort. Could the Greeks have
begulled the Trojans intc defeat and slavery had the Trojans known what was contained
in the phoney horse? Had the Trojan leaders made an intelligence effort, would it
have been wise to alert ths Creeks to it with a freedom of information act?

The only reason we study history is to avoid its mistakes and learn from its
successes. Would we be an independent nation had George Washington not received
intelligence of Benedict Arnold’s planned betrayal? Would the Nazis have been
defeated had the Allies provided "Freedom of Information" on who was in the Resis-
tance? If there had been penetration and adequate intelligence on the Black Septem-
ber terrorists, could they have succeeded in murdering twelve Olympic athletes ox
in perpetrating their other crimes? Yet, who would dare penetrate such a group
knowing his presence could be revealed by a freedom of information request?

Remembering that ancient wooden horse, should we not look into the belly of
the anti-intelligence movement and ask ourselves, "Who does this movement benefit?"
To do so will subject you to the cant of "McCarthyisl from paranocid reactionaries
and others whose purpose is to blind and neutralize. But as leaders of a great city,
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.i..”
it is imperative that you examine the facts, rather than the emotions, for the
safety and lives of many people are in your hands.

Just as rain always precedes the flood, erosion of capability, confidence,
and morale in local police by bizarre court decisions, watered-down personnel
standards, and uncalled-for restraints have preceded the crime wave that pre-
sently engulfs this nation. At the national and state level, intelligence units
are almost totally decommiszsioned.

. For example, by 1979, the F.B,I. had only 143 agents working in efforts to
counter 2,000 known K.G.B. agenta.1 This gives the Soviet K.G.B. a fourteen to
one advantage.“ No wonder freedom lost in Vietnam, in Poland, in Czeckoslavakia,
in Nicaragua, in Panama! No wonder the Soviets were able to invade Afghanistan
with equipment built by American know-how and credit guaranteed by the U.S. tax-
payer. No wonder the very existence of our country is being threatened by Soviet
missiles whose guidance systems and sophisticated hardware are made with U.S.
technology. No wonder people in high places advocate a "freeze" now, surely
knowing it mesns, "Be a slave later." '

As far back as 1977, the detrimental impact of freedom of information acts
on public security was clear. I submit testimony on the subject of THE EROSION
OF LAW ENFORCEMENT INTELLIGENCE--CAPABRILITIES~-PUBLIC SECURITY taken by the Sub-
committee on Criminal Laws and Procedures of the Senate Judiciary Committee in
that year. Substantial excerpts are reproduced here for your study. These contain
the testimony of Ambassador Laurence E. Silberman, who was Deputy Attorney-General
of the United States; testimony of H. Stuart Knight, Director of the U.S. Secret
Service; testimony of Frank Carrington, Executive Director of Americans for Effec-
tive Law Enforcement, and testimony by Professor Charles Rice of the prestigious
Notre Dame law school.

The testimony "establishes that there has been a catastrophic erosion in law
enforcement intelligence, from almost every standpoint and every level. Major
State and local intelligence files that represent the product of many years of
labor have either been destroyed or locked up. Moreover, the free exchange of
intelligence between Federal, State, and local enforcement agencies that used to
be taken for granted has come to an end because of the impact of the Freedom of
Information Act and the Privacy Act." It further demonstrates that the service
often recommends the President and other dignitaries not visit certain U.S. cities.
Recorded also is the chilling effect such acts have had on needed intelligence
gathering by endangering the lives of informants.

The testimony demonstrates the logical and factual impossibility of the demand
that intelligence efforts selectively target only those who are committing terrorist
crimes, to the exclusion of all others. What about those who house, feed, motivate,
and provide other aid to the terrorists?

Lastly, the testimony demonstrates the monumental expense the freedom of in-
formation acts have imposed on governments, and thus, on the taxpayers, while making
our country less safe~-costing more than sixty five times the original estimate!

We only ask that this counecil learn from the mistakes of others and mot repeat
them, while remembering Jefferson's wise advice, "If a nation expects to be both
ignorant and free, it expects what never was and never will be." @

%&elf Destruct:Diemantling America's Internal Security, Robert Morris, New Rochelle:
Arlington House, 1979,
Las Vegas Sun, "Soviet Sples Flood D.C.; U.S. Agents Overworked," U.P.I., 1/6/78.
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the Burcan to make o page-by-prge analysis of investigatory files in
order to determine what, ahmgd and should not be disclosod.

Ono of the ronsdns that it is inovitable that there will bo miatalees is
that the peoplo doing that annlysis are not going to bo the samo people
who are doing the investigation. Therefore, they may not know what,
kind of information will trigger, in the wrong hands, the disclosure
of the identity of informants,

Without inTormants, criminal Inw enforeoment, is imposgible, Former
agsociates in the Burean have told me that informants have heen liter-
ally frightened by the knowledge that under Freedom of Information
Act/Privicy Act requests these risks do oceur, As o result, there have
heen severn! occasions where informants have requested tho Burean
to deatroy everything in the filn whieh rvelates to them, Tndeed, their
nebivity in }n'nvidlnpg informntion of Inw onforeamont importanes hina
bénn chilled, T ean’t blame then.

Sonator TTarer. Ta the nae of infarmants ene of the major effeetive
menns of gathoring intelligence and erenting better law enforcoment.?

Mr. Suamrman. Well, infornants havae now become ninfashionable.
They will probably ba nnfashionnble for sexeral years in the Conpgress
anel in tha presa. Tndeed, there is even a hill, as T understand ity which
atrikes mo ng the height of absurdity, which would require a warrant
before tho Foedern) Government enn use an informant. They wonld ne-
tunlly need the anthority of a eourt order. . '

Without informants there ean be no effective eriminal law enforen-
ment., Tnfarmant. i jnst nnother word for citizens who are prepared to
give information to the Federnl Govermment. which will permit, the
Tederal Government to effoetivelyenforee the eriminal Inws,

Senator TTarerr. TTow will that affeet intelligence gathering activi-
tins '

Mr. Strnenman, Well, it will destray it. Tt will eortainly destroy it,
or seriously impair it at A minmim.

. Senntor TTavem. Tn other words, in our ramburietinug desire to have
evoryhody have the right to obtain information from the TFederal
Yovernment, wo may be destroying our intelligence gathering abilities
in this coimiry and eventing inueh greater opportimity for underworld
clements (o hnve mueh grenter away and foree in the conmtry.

Mr. Sceneraran. [ think that s eorreet, Twns inferesfed in yonr re fer-
aneo to penduluma. 1 am morally convineed that in n fow years wo will
hava ineidonts which will genevate sueh publicity that the Congress will
rorh to repair the damage that they have already dane. ITowever, of
eatrae, dieing thal e we will pry noeost,

I mny any (hat 1 have heen informed-—and T think raliably infor.
med, of an example of he imprirment. of the Toeal and Todatal Inw en-
farcoment. inialligence gaihering which haa resnlted, Duving the 1Tan-
afi distavrbanes here in Washington, the Distriet of Columbin police
hevel deat royed their intelligenea filos at o time when it wie desperately
important. Tor Federnl officinls to know information about the TTanafi
groups. e partieninely how many thera were, beenume yor enn woll
gon thatl while {hase Losiagos wern heing held it wis enormonsgly im-
portant to lenow whe else might. ha ot there dispoesed to aid those who
wora halding the hosingees - bt tha files had been destroyed. Toderal
offiwinls wore pinced fean nwlal position of not. knowing what (hey
ghonld have kniwn
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I8 enormonsly coneerned because certain tochniqiies hnve developed to.

“if T may. use the term. , to “play? the Freodoni of Infor matmn ALt}
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Savzce and My Glex, Ki-ﬂg
A_sncmac«n of Chiefs of Police.> .

Gentlemen, will you rEsfols swcm?

Do you swear to tell the guth, the whole
the truth, so help:you God? g

Mr. Kzemr. 1 do. =
M King: 1 dog

' t'hstyou wotﬂd be mth us tor help u;’bewmémore enh chtened on
ties problem. The more we get into it, the more we re ﬁnd_m, that'
it s a crucially serious roblem for all Amesicans.

The funny thing is tiat the people who have the obhgat.on:. and
‘the duties of protecting us in this sociezy all seem to be unanimous
that we are faced with some very sericas problemsin this area——nnle‘s

s done to alleviate the exem zeal for p-'xvscy the.% we‘

seen to have m this aveal 7 - :
Vr. Knight, we are o'-a.ieﬁ:l to have gt snd Mr. ngmth‘m.
tozzy. I have "heard \f.r 3 0' before. I want o welcome you, ako.

Fe will begic with you, . Knighz. snd then we will move 10
yoz, Mz K"‘»
STATEMEST OF K. STUART KWIGEE, DIEZTI0R, US SECRET
SERVICE
3. Kowesr. Thank voo, Mr. Chairmsmss, :
: have & brief stateren t. With youwr sermisgon, 1 would like to

resd it for the record.

As you krow, the U.S. Secret Service Twoesis the Pres:dent and
otmers, including the Vice Pre:ﬂden{ znd TIT—z heads of state and
government. The Seeret Service also Bss the I‘:~DOD._IbJ.ht“\s for the
pratection of nhe major caadidates fer e aiiess of PrDsLde;_:, aﬁd x
Vice President of the United States. : '

Ths Secre: Service obtafms information o
ereups whe may bs a potential threat o
fren the law enforcement community. Tae President’s Comm_sson
on the Asssssination of Former Presiden: e:eﬂv more populeriy:
krewn as the Warren Commission, suggeszad 12at the Secret Service
inmreasa its Jorts to identify persons- a@& ZroEps “who could com- .
pramise:. the safety of the President. Alss, i resemmended. that other:
agencies furaish mtel}uaexlea ‘data to, the Secr=t bemce o enhance 3
.-P*“&denmm\ecmty : ! P

For's number of - vear= the Secret :a."nc? rece &l%!ibéta&ﬁgk- g
quantities of. mformaflon from. other” szenciss having. intelligence.
Ting ‘espabilities: To: recent montds. however; the amount ‘of

*ecewed by the Secret Servies. bas urmn shed consider- -
is difficult o, evaluate rhe gual
it loes app ~:s_r thau the material we are corms
sperific and not as complets as it was formerdy.

The declize in the quantity and quaty “of mmelhgence date’ is 8
mazter of concern to Us. Vs & are a recipien: of mielligence information

o ;«ncr md_wzdusla and

the sziety of the President

of the mformatmn
dy recerﬂnD less I

- selves :r-aud be’

N &HIGL‘L-_;-—

v:pec;izc: on the tvpe of information beﬁia Telely

increase’its’

- they fesl is necessary for us to carry oubowr Tesponsibilities.

* them not beLf' able to give

" Therefore, it-is not & matter of they reluctanice 1o giveus informogs

te}]:g-mce 4 . o
PTIOTT woul& bea > fce sgencics th
e & committes’s best witnesses f thst regard. I o*;..r._

qe\,reu SRervica hss expenenﬁéd & snarp dechinein tda - §
mga:m_u, dais being -t garkieT. . L

M

¥ Teasd
ative.. ’i"n

note L_a—f: tne
aziof Inte

We 'ﬁ'ﬂﬂ&-p Chazrma&, ;
1 would be most happy to answer
members of the staff may have. = =

Senator Havcw. Tha,nk you, Si. ' s
You Lpm‘m out in your statement th&t the Prealdent’" Commlsgim

on the Acsassination of Former President Kenﬂec}iy, moTe po
known as the Warren Commission, suggested: ths.t‘ he Secret: S
efforts; to identify persons g

Preszdeﬁ A
data t«: tha Secre* Serﬂce to en}aaw_

any tIi'r

promise the’ safety of the
agencies furnish muemo‘nﬂce

Tesld security.”
. T'I'lr':‘nsoalll sey in your statement that not onlv are you cetting !&3‘::
information but that the quality of this mormatlon has deteriorated.
That this adds up to is that the recent trend in the matter of 312—
tellizence has Tun completely counter to the recommendation of the

Werren Commission. Would you agreﬂ with that?
\fz. ExieuT. That is corract, Mr . Chairmai. -
Sepator Hartem. Do you have any.other cr\mmanf:\_
that rec a? R
ni{ iz ES;‘IGET I txmﬂa. we have to differentiate between the rece;v-f:f
of information and the accuraulation of that information. Thers 33
no question in my mind-—none whatsoever—that the the law enforcemend

com;ty when it has the information, gives us that m.fo*_maw:r"s

to make n

T wm notfor a mintte .r_lpm:nﬂ’ orinferring that sny law e omor";mt e :
‘We"”‘? is not being cooperative. W}L_&u dhturb~ me is the pmb em of -
E is information simply “becanse they 2
draw tnat d..tmc .

not have that mferma*xon any 1ooTe. I wanh to
betwesn——r-

Serator Harca You feel that they u~ed to have thas maorms.u

5% rmerly. We rece;ved the greatest
+ My, Ewrest. They. did, fo . ' 'er;sponsﬂ)_u

CoopeIQ‘mﬁ badause everyone TEUOH—B-.J\.S' our aWesom

7. have‘.'W.e' 613%{5; feel %hat- th
give us that the ormer 2

N :epﬂgi'iﬁATbEj;fO W"I ab rea:syrons do voa at fl'buts that? 55
My Ewicar, Welles Isay, thatiss eculative snd hemay o wy
" part. However, I am <ure——havma read previous hearings from _;3_> =
» ‘uhcommx*tee-—that there .is a reluctance on their part. becauss ot
the Freedom of - Information Act, the Privacy Act, and O'ulde,g:.e\
that are established for them by whatever controlling bodies they.
function: under, whether it be a lec'lblatwe guideline or. & mMayoz

guideline or Whatever.

hat 1 have ﬂ}e mforrna

3+-712—78——3




Senntor -Havcm Have you fsund

. - i her=2=)
gence-gather'ng service than hemelofore?

Ar. Exiemr. 1 think in generss terms that s fwue, Mr. Chaivman,
reslzing that guidelines by thes very deSnition are subject to intex-
preitation. I think thab in an eFort to be most circumspect: many
agencies put the brozdest intergretafion on the guidelines so that
they will be certain that they are living within them.

Senator Harcm. So many of them are intimidated by the guidelings

todsy, to the point where thex really are not. doing what they used

to do to provide the informaticn fo your service? . .. -

. Kangar. I think that is s §air statement, My, Chairman.-

Senator Harca. You say that vou have been receiving far less
information. Would you be prepared to venture an estimate of the
magnitude of the falloff in infermation? Do you get 20 percent of
tha mformation you used to get—or 40 percent, or 50 percent? Approx-
imately how much?

Mr. Exicrr. After discussion with peopls in my organizstion who
handle this, their best estimate is that we are now receiving only 40
to 50 percent of the information we received previously.

Senator Harca. Would the fsfloff be even higher, possibly?

Mr. Ensmr. My guess is thar it would be closer to 40 percent

50 percent.
asior Harcw. That is quize a failcH, though.
r. KvicEr, Yes, indeed.
senator Hatom That could seriously jeopardize the work that
vo2 have to do?

3fr. Kxiesr. That is a sourze of concern to me.

Szpator Harcn. To this partisalar dav and age, maybe vou should
d=weribe for the record some of i

= 71

things that your particular service
4 .

L.

Mr. Extemr. 1 am not sure I understand what 3 ;

Senstor Haren. Could you describe for the record some of the
things that your service is respansible for?

Mr. Exigmr. We are respemsible for 18 permanent protectaes.
They include the President, mesabers of bis family, the Vies President,
and so forth. Ir: addition, by staiute, we sre responsibls for the safety
of visiting heads of state and heads of governinent.

Last year, for example, there were 8% visits to this country by
beads of state and heads of gevernment. I am sure you are famliar,
also, with our cximinal duties regarding the counterfeiting snd for-
gery of Government obligatiesns. This Is a large portion of our re-

Senator Harerm. Right. . 0. . - S

What you seem to be sayime o me Is that we could have some infer-
narional incidents if some of shese people who come to this country’
are not protected as adequafely in the {uture as they have been in
a2 past because of the falloff n intelligence-gathering information.

Mr. KviemT. Yes, sir.

Senator Haver. If that ecemrs. that could be an embsarrassment
o everybody in America, not to mention the fact that it would be
tmagic if it did oceur,

Mr. ExtcET. Right.

i that those guidelines generally
are more resirickive or less apt %o provide for an sggrissive mnfell-

* Actually, it is up to about a 66-percent fallo

Senator Harcm, Lest buf not least; you sedm to be Im

that maybe even the President himself may ba in much greater jebp

_ardy todsy-because of the up. te 40-percent falloff intelligence

information that. we have heretofore had m the past.

\Ir, Exzeme. 1 think that is a fair statement, Mr. \(Ehsamalzzés

indicazed %o you, it IS a source of comcern to me. My people ars
Eedicat&i to.th}e--pr’eservatien of the safety of the President and the
other people we protect. Wa have spent many hours discussing cut-
rent problems that we- {hgizz not have
the receipt of mntelligerce mformstion:

Senator Harcs, T have beeri calling:

this ig;;_t& a 40-percent fallof.
\Ir. Kx1emr. Yes; we are receiving about 40 to 50 percent of what
we formerly received. : o L

Senator HaTcE. I misconstrued that. Do you mess it is actually
only 40 pereent of what you used to get to protect thess very impor-
rant 15 lives, plus the visiting Heads of State? 1y

Mr. Enigar. Correct. : L -

Senator Harce. As I recall your testimony, you say that there hes
also been a serious falloff in the quality of your ntelligence—for
wmuach of which you have to rely upon others to obtain.

Bv that I presume you mean tie completeness and precision of

sur intelligence. I know it is harder to make a percentage estimste
this point, but isn’t it possible that the erosion in quality may
raduced the overall efectiveness of your intelligence input by, let
¥, another 235 percent, or even more?
7. Extger. I am sure you recogpize that an assessmcent or an
on of the quality is purely a subjective judgment. We find

7 t as complete. They are not as thorough. They
il as they were formerly. _ .

. a percentags to that would be extremely difficult. How-
aver, T would not argus with your assessmentd. ) .
Senator Harea. So you do not blame that on competency. You still
have as much competency in the intelligence-gathenng sector as you
have had in the past. You are not blaming it on reduced personnes,
ars vou? QOr a lesser budgst?

Mr. XsierT. No, sir. _ ) .

Senator Harcr. Basically, you are coming down to just two tomgs:
the Fresdom of Information Act and the PrivacyAct, whichhave caused
1 super-conservative approach to intelligence gathering operailons.

Mr. Exiear. I think the Freedom of Information Ach and the
Privacy Act are contributing factors. I think also we have to look at
the atmosphere-in which these people now bave to operate 1o terms
of guidelines that msy be imposed upon them and the attitudes of
the various organizations to which they report. - Lo
Senator Hatcm. Where do these attitudes and guidelines come
from? Do they still corne back to. thess two acts and the overinter-
pretation of them? Are they coring from s change or shift in Govern-
menf emphasis? .

Mr. Kvieer. I think there is & change and shift in Goveroment
emphasis. . L

Senator Harca. What do you think is bringing that about?

Mr. Kvicar: A reaction—an overresction i my opinion, but &
reaction nevertheless—to some of the alleged misuses of intelligence
information in the past.
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T prodiress ashs- tﬁﬂ Fresdom of -hf{nuatm’}
and the P rivaey Ac», Wb_l"ﬂ v &rx'eam @ pev&aﬁ gﬂ&& mteﬂlbet&—
;ﬁthen:‘_ procedurss, . B
Air Rvigme. Yes, sir. T
Perhaps I could cite & spes £k which Tars pérsonslly
familiar. Prior to toSeptember afiﬁ'?;},lammfnrgm.aaugﬂ were under

=a
® g
d

& great deal of'mq;mrv as to! why we mafnismad filés on pnorle W

deemed to be s potential source of dangerto the President :
A great deal of thetoric was spent om ihat Subject matier, Tnen,
in Septeraber of 1973, as you will recall, in California we had Sarah
Jane Moore and Squeaky Fromme. We had neither of those ladies’
names in our files. The guestion after Seprember was: Why d}d you
not have those names in your files? Why were you not aware of these
ple? Thatis s 186—degree tmamaﬁé from the per-aé preced_o
September.
many respects we know tha{, this = si‘mest &m0~ zats:aiz,_,
begause you are first accused of maintaiming oo ma:ﬁ‘ ﬁle:. on too
many different people. Then, when an meident oceurs e.nd ¥ou do
not have that information in yorr fle, yom are aceused of bemc- inept
because you did not have them in your fles.
Senator Haven, I would say se.
Yet, you have indicated thai we have a H3-percent falloff in the
qusntily of mormahon, azﬁ 2 fairly Bsh—25 percent or mors—
Hoff in the quality of information. :
Mz, Kviget. Yes, st
Sen ‘o' Havem If I DJE tnat tog

L :

necd f a 73—*} reent fa“mc off in ¢
the Secres Service has had heretofore
others, under its obligation,

Mr. KxieET. Yes, siz. I think that meffs
information is that the responsibil *fy of =7

something” from  happening;  not t
oecurred. o

Senator Hazca. So yours is @ preventsiive agency? .

Mr. Evtear. Exscily. It strikes me as comraonsense and logic that
¥ we know what is going to hapm and whe is going to do what and
when and where, we can then take sieps 0 anLy ‘and negate those
operations. Without that information we tsanot tﬁe :tep: 4:0 nuBlf
ﬂ"em Thet is whers I have & concerm. © :

Senator Hazer. Would it be s ?Ea\f‘
enforcement COInmMUDBItY - O‘EEET v does 7t

h

;.Ls-.siu

trerdendons obligation that you Have? B—tﬁu«e of tHoge obl.‘:afmm,
it would certainly produce a high degree of motivation on their pary, .

it would seem to me, to prote(:u ’38 Presifent and foreign dignitaries

and these other top—level people
PR i '

x1cer. I do not think there is anv question that everyone—
and perhaps Mr. King can speak to that m greater detail latlez—mll
cooperate with us to the utmost. The point is; they eannot give us
information that they do not have.

that xou have an obhcratmn io

'!_Iﬂf.}Li“__.L }zaf ﬁ“e 3&“«; E
ts level best %o coeperaee "3
with the Secret Service, because uLc cc__mun;ty itssl realized the

; ﬁenstm- Eg“cm H the law enforcemen+ ;
: and whi h.does ’t}}leﬁ&usp_

e to +his cout

commumty, thch hes te
itis Eﬁgh}y mstivated
}1 831& b}i&

be & 'eﬂmb?e sssuraption. that if the Secret Service suffers from
an erosiea of law enforcement intelligence, that other law enforcement
agencies, mciuding Federal, State, and local law emorcement agencies,
havg pr*é&iﬁv sulfered even morte erosion because of the ot-so-high.
fotivatiees that they may have in their own.areas a5 contrasted aﬂd,

ax‘eé o the motivation to help you '
Sy o would Lke to take 1. mmute to

Mr. Eszawmr, Yes, sit, If 1 may,
explain & ¥ou my feeuﬂn-s about oudennes for the: colIectmn— of -

Hares. I would be happy to hear them.
=T, I ieel very deeply that we in the law emorcement com-
_ the right to ev:pec- that the peo le who are in the poliey-
making gesitions have the right to establis gnidelines for us as 1o
how we —cild fundtion.
More tham tHat, I think they have an ¢ b‘wat~ to establish guide-
' which we ahomd cpera*e 1 also: t]:u,_k mm before those
s gre drawn up and pro mulgsted we in the lew enforcement
‘have an obligation te , ther to point out our problems and
ons will do so that they can make an informed decision
: guidelines will be.
. T30 qﬂe:tmr in ey mind that 1 and Iy organizatioh are
and follow both in the spirit and in the letter of any
T

: te. So I think thatitis mr’umb
Q who ma’"‘" these decme

2 that we presently
fie meo"tant :ecuntw Worls. that you have to do.

L

does the Secret qﬂmre
v and protest him?

mn dh how
kmg arrurxcemonfa to ax.

-ow long he w3

adc:f"‘ of

;aately per"orm our. function. Now, with the
teroative,

. .mo"mz«:wh we are receiving, we are only. iext with cne
and it & & poor altematwe,

travelmg with the protectee. That is a very, very poor:second, OF
alternatsws, or option that we exercise. =

i tﬁey are as highly E
v believe, then I think ‘that it would -

+ are set down, The American ‘people are gomt, giolive: . .
nt on us fomeke certain A
re‘,ogm what they are-

d‘nnt of the Uni {e& State\ has m&éﬁ -

‘@F car. We send eop o oub in advance, depending upon DUCh
: 1 be there and so forth. Singe we relied 59 -
- the past on the intelligence information; we félt. thet we -

at that. e really do not know whaz
might, cecizr. We feel that we must inerease the number of people:

TaTCE You seem to be m_dlca.u_. that we need some :;0“6 g
do not have in order to be able ta
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o, Senator Harew. Tt is in theso. hugo crowded situations that the
President, travels in,

Mr. Kntamr, Yos, sir. _

Senator Faver. Whad, happens if the President, wants to visit, &ny,
narge ity 1l ( ‘hiengo, whare the intallizenco filas havo bean locked
ap or dastroyed, or otherwise done away with, Tor more than 2 years?
How can the Chiengo police cooporato with you without their files?

Mr. Knraur, They can only then rely on' what wo would torm
Sinstitutional momory—what" thair personal rocoilections aro. This
in tot the groatost sotires of informuation. »

Sonator Havern. T would hato to have the Presidont, protectod
baged upont the memory, in a eity lilko Chicago, of the man within
tho inatitition, Mamory is not the typoof thing thit brings o]l of the
infermntion bk, _ _ it

M, Knrame, Yor o absol bisly righi, :

Setiador Iarem, Unless 16 s computer, and the information hng
. heen plugged into it. Then agait, beennso of the interest in protects

ing inlfornmrnts and so Torth, thoy are not, putling s lot of Lhis informa~
tion in writing any more? :

Mz, Kwrante, Coreees, |

Senntor Tiarer, When the Secrat Sorvies does not have adequate
mtelligance about, a city—let’s say the edy of Chicago, or any other
city for that matter— that the Pragident s ahout &6 visik, how da you
eoma p with tha information to eorveal 1he deficioncy? Or do you?

M, K Nraier, W don't, vondly, _ .

Senator ITavew. Tn olhor woikls, you hava to hope nnd pray when
tha President poos o a major city N Chicago thad, by adding more
Soeret, Hervice peopla, their syes fre somehow going to pick up the
people who mighi hava g potentind to harm the Presidont,

My, Xnremr, That is corroct, Howover, T do not want Lo loave
you o tho public vecord with the impression that the Prosident is
vulnerahla,

Senntor Farea, Well, you do everything you possibly ean, T am
sura of thai,

My Konvearee, Alsobutaly. o

Seonlor TEAren T wm dure of that, nid T eomiviend you for it, I
think, from whnt § hava soon, Phal i i just cromendous whalt, you do,
You nre, howover, as you indicated, probably 75 percent. s{rapped
today as compnrad with 3 or 4 years ngo. :

Me, Wntanr. Correet. I

Senator Harer, That is an fneredibla problom, it seems to mo—
ospecialty with the violsnes thal his meronsod dn (his eountry, T
just Jool l New York during this Inst blackout petiod. If that had
contimied for a few more days it would hove been one of the most

colossal mosses in tho history of the world, :

Il wou have to assign Targe numbers of ndditiondl agents to com-
pensate for jnndequn (e infolligenca, doasn’t {his placo o rerions
steain on the capnbilitios of tho Seeret Servica? -

Mr.o Knraree. Absolutely. Wo divert ihoso agents from other fune-
tons anel the performanee of othor dulies, ‘

Senades Tiaven, Lol ma ark that i nnether wny, Are tharn aotna
abties awithan the Cnited Sinloa (i, you anlght just rogpramond o

w the resident that he nol visit heenutoe of Hho inadoquacy of nvail




Serater Harss Th
the country } the &
of & handful of G‘G'mzzat.azs - th
any n_teLsence ezt’j- ‘abiw 83 ndied 2

mem _h. I an organiza There has o be an indist
conviction before they cam mms sn- entry. This’ t‘.pﬁhaf\ even to
viol lence-prone organizations like the Pals
or a number of ofher org auiaens h
mention here today: ' BAK

In- your opinicn, is this & a_z& & n IS g
President and fore:.gu égﬁz taries? Is ¥ enough- for the See
to have the names only of these who have been mdicted or convicted—
or do you think you ought to know the identity of as many members
as possxble of such omamaﬁom?

Mr. Kv16mT. I am not certain that we need to know the member-
ship of every organization. That would be & monumental undertaking
I am not sure we are capabie of h&nL T‘:—hgx we would | be intereste ed
in are those who appear to be prone e vi ;-:zarf— and have the capabil-
ities of carrying oué thaf vussnr’e. T"_g_ is the sort of i uz’\m:a icn
whigh we previously received and which we are not now receiving,

In other words, reporting after ths i bu laﬂ» somstimes.

Senator H stca. Yes. \Dcua_h
leaders in our Government, which

v co;ﬁ& meéntis

ti
present ﬁmueu Les
or the Secret Service or
surveillance against domessis
there is s some reason for feari
lence sgzinst the. Pre\lden
\11-. ’\’IG—E‘I’ \Iv unde

\ena or HA.ICH. Xou rely on infomun iién thai is prowded br

other intelligence gathering * organiza
organizations w:uhm the Gavemme_
and local? ,

Mr. Kxreat, Yes sz ",. .
Senator Hatce.” You Qay in you siat
speculate on the reasons for i5s decline 1 ‘.ht,c uts
mtel&enc{: information availsble to ihe Seeret
that T find this statement a Hile bit s 3::1!2‘ \L.ny of the Taw en-
forcement officers who have testified § ¢ the subcommiftes have "
stated flatly that they do not send s_v T w“wcnce to. Washington
now, except In rare cases. They seem io say that it is becauss they
are wa‘d that this inforrnation and their sources will be revealed:
under the Freedom of Information Aect and the Privacy Act. Those -
who hdve appeared have agreed—and I think to & man—that their.
own ability to gather intelligence has heen badly eroded by the hostile

s &Z‘.ﬁ law enforcemen
St

e Liberation, O‘v&..s.:.'a*:mn ;

vt Serwce

(=]
S. 1.‘{.'1{19" th ¥

e‘a z_f
Gt

tl-n Fom nm? te crue ‘»be
to be made pa”\Lu. e
ed to ta Secre!_

ressing éfi:u a. u; ge» ting ]I_‘._L =
at : ‘ their names r!,i ha
havs’ beea mentonec

is wo guestio

ou. have indicated, the best wittiesses. are thoss

- already taken that testimony.

e %gejﬁbagel under:*y::ts.nd What vou are s&ying, whe::_:.

I‘_C? "peca:a.t ion, you a18 trying to be tota]_v a.u()};ll‘h‘uls

ss. You are saying that you. beliave that this 1 1% hi taﬁte@
= erosion and. this 1s wha$ Is causing. t?ve ‘fallo —t—— 5

and "t-he oninitn of the prLc. :"Xon have m_ade tha; po

e

1o he
ssieally s Have fold you
asi the T ople Have ¥

sically what the law enforcement pe
e v i ,thlnv is not done about this to baTa_ce
—as it already is—seriously ]_eoﬂ_rchz
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' : s up for the Presidend
.- Hasthe tecr’:?gaﬁée c Tgu d the facts which we be
to the aiterstion of the Presidént and of the ad:mm:
peopL_ assemd: the President?
Ir. Exzoaae. Yes, sir.
hen&t@ﬁncn. He u_nderstands these problems

=Iwcn Tha

ms?

t}:u.s is thau these aré the things thet ate reported .
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—{_?.JS. b:_‘z ATE,
STBCOMMTTTEE ON CR}’_“.‘_LE\‘%L T.avws axD PROCERT
or TEE (OMIITTEE 0% TEE J GDICIARY,

. Washington, DO
The snbcommittee met, pursnant o recess. at D:45 am. in roocm
Drirksen Senate Office Building, Senator Sirom Thurmond (act-
- Fzirman of the subcommitiee) presidin A o

2 E p-_seﬁt Richard L. Schultz. connsel: David Marlin 7, analvst;
F. Short, investigator; and Alfonso L. Tarabochia, mvestigater.
- TereraroxD. The subcommittee will come to order.
the snheommittee will azain be taking testimony on the sub-
of Law Enxﬂme:neut Intelligence Gathering
P Lbdc Security

tinving series of hearings on this subject, the
- ta aen ‘testimony from the Schet Sc*"‘fce
A dministration: from former officials of
.Ld the In‘cw‘zal

sent ag»énci
an end because
'te P"n'am *-_i. » e :

igence doe~ reman_ 15 nr'ually :Erozep in’ pa:

i
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cht’ Dareetor of the €

: 3+ u'E‘ L;_'E'-.fll"‘!',na
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‘gator; David Martin, analyst; and A. L. Tarabochia, investigator.
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i timony of Mr. .
Franl Cartington, oxeenbive divector, Amerienan for Tlfective Taw -
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tinuing inquiry about the evosion of law enforcement intelligerice
and its. impact on the public recuvity. ST o A
We arte pleased to have such distinguishad wittieten hefore the . .
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“Tlg Daforisaless Sociaty.” Thongh T have not had an_opportunity
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toutify firdt, Vor wny procend. :

STATEWENT OF TRANX CARRINGION, SXECUTIVE DIRECTOR,
AMERICANS FOR HFFECTIVE 1AW ENPORCENMENT, INC.: .

Mr, Carmingron, Thank you, Mr. Chairman, For the record, my
name is Feank Carrington, T um the executive director of Americans
for Wiactive Taw Tnforcoment, Tne. Wyanston, I

Vory hriofly; by way of bacleground. T am wh hiternoey, and wak
aetlve m lpw onforeamenl on ffedernl, Sinte, and Toeat lovels for L0
veara hefore tnlkjng this joh.
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STATEMENT ON POLICE INTELLIGENCE FOR IMMEDIATE RELEASE

From Joseph Mehrten February 14, 1983
Western Director
Support Your Local Police Committees

THE NEED FOR POLICE INTELLIGENCE

There are two ironies in the controversy over police intelligence. The first
is the great concern over alleged invasions of privacy. Yet, many of those expressing
concern have long been active in efforts that would abrogate the very foundation of
privacy, that is, the right of private property.

The second irony is found in the diminished effectiveness of local police that
will result from diminished intelligence. If the effectiveness of local police is
destroyed, anarchy will raise its criminal head. This will pave the road for a new kind
of law and order foreign to America——namely, a national police which will be centrally
controlled by a central authority in Washington, D.C.. A dictator cannot function
without a national police, or "Gestapo."

The over forty thousand separate, independent local police forces in the United
States are a great bulwark against any such eventuality. These independent local
police departments are a valuable force for the preservation of civil:liberties.

We feel that certain public officials, including the City Attorney, have acted
rashly with verbal attacks on the police department and its officers. Such statements,
whether calculated to do so or not, are needlessly detrimental to good morale on the
police force. Such morale is essential to effective law enforcement. Furthermore,
such statements are detrimental and adverse to respect for law and order and, as such,
contribute to a higher crime rate.

The January 3lst editorial by KNBC summarized the situation with the following
responsible observation:

If you think the criticiem of police intelligence activities ie loud now, consic-ler
Just how loud it would become if there were some terrorist activity by some radical
group, and police were taken by surprise.

Gathering and storing information about people and their organizations 18, we submit,
a legitimate, necessary function of any police unit responsible for public order.
That's not to eay police will always do the intelligence gathering job perfectly,
and that everyone will always be pleased. They won't.

Totally immocent organizations will be infiltrated; completely imacevft pecple will
be watched; perfectly peaceful activities will be recorded; and aonatttutioqally
protected ideas will be suspected. But which is better? To have too much infor-
mation? Or. too little? Or none at all.

The intelligence-gathering function canmot and should not be eliminated. That
it has been over-done in several glaring ways, there can be no doubt. But we doubt



also that the job of gathering information either ean or should be eliminated.
Controlled better, yes. Eliminated, no.

Let us make sure in developing controls and guidelines that we are not left with
an intelligence agency incapable of gathering intelligence.

-30-

EXTENSION OF REMARKS BY JOSEPH MEHRTEN TO POLICE, FIRE, AND PUBLIC
SAFETY COMMITTEE, FEBRUARY 14, 1983, COUNCIL CHAMBER, CITY HALL
(This memo paraphrases the extended remarks.)

After hearing the statements preceeding me, I should like to briefly extend my
remarks. ' '

Italy is a country where such was the case. Italy gave in to an anti-intelligence
campaign and virtually halted intelligence operations. It has subsequently hosted
numerous terrorist atrocities, including the Red Brigade terrorist murder of former
Prime Minister Aldo Moro. Moro was one of those who supported the anti-intelligence
campaign. Also in Italy we have seen the kidnapping of U.S. General James Dozier by
the same Red Brigade, plus the attempted assassination of the Pope by Bulgarian sub-
contractors of the Soviet secret police (KGB).

Many have spoken this morning about the First Amendment right to speak. The
right to speak should and does grant the reciprocal right to everyome, including
the police, to listen and record. To listen and record is a legitimate function
of any police department. The Yaroslaveky Proposal as it was outlined this morning
would prevent the police department from even reading and clipping the newspaper.
The proposal offered here would result in the blind not being able to protect those
who cannot see.

Since public officials hold a public trust and in deference to the public's right
to know, any freedom of information act, if it is really necessary, should include the
following provision: Whatever intelligence information police intelligence gathers on
public officials should not only be released to those officials, but also to the public
at large. The word is accountability!
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POLICE INTELLIGENCE IS BETTER THAN POLICE IGNORANCE

It is not surprising that some individuals and extremist groups fear intel-
ligence-gathering activities by police departments and work to dismantle the agencies
charged with intelligence. ' Organized efforts to destroy local police effectiveness
have been manifest in this country for decades as the objective of radical, socialist
and totalitarian groups.

On June 13, 1961, Lyman B. Kirkpatrick, Jr., inspector general on the staff
of the Director of the Central Intelligence Agency, testified to the Internal

Security Subcommittee of the Senate Judiciary Committee of the United States as
follows:

Our police are among the foremost guardians of freedom and,

thus, a major target of the Communiete. The better the forece,
the greater its efficiency, the higher ite competence in pre-
serving the peace, the more vital it is for the Commmists to

destroy it. . .

The intermational Conmunist organization provides a training
manual for espionage agente in which their duties are numerated.
This pocket-sized pamphlet wae seized in Europe. Let me para-
phrase the tasks agsigned to agents in ome of the countries

in the Free World.

First, make investigations and report the activities of the
police and security services.

Second, investigate and represes those security organizations
whieh support the govermment.

Third, find ways to infiltrate into the police and securtty.
organizations to steal documents--particularly those recording
their §now1edge of Commmniem--and to destroy everything of
value.

While the above is not surprising to even the mest casual observer of world
events, most people should be shocked and surprised that members of the Los Angeles
Police Commission also fear intelligence-gathering activities on the part of the
police department. These commissioners are now moving in concert Yith others to
scrap the intelligence unit. (See January 12, 1983, Los Angelee Times, next page.)

In all the furor over missing, hidden, and undestroyed intelligence files,
some important questions rise to the surface that are being ignored: Why do we have
police commissioners with backgrounds which interest police intelligence? Why do these
commissioners want their files destroyed? As publie servants, should not they be
above suspicion? 1Is there something they want hidden?
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Some Functionsof Scandal-Ridden Division
to Be Maintained, The Times Has Learned

By JOELSAPPELL, Times Stoff Writer - - s
ing allegations of palitically . moti-

The Los Angeles Police Commis-
sion has decided to dismantle the
Police Department’s scandal-
plagued Public Disorder Intelli-
gence Division, The Times learned
Tuesday.

The decision is expected to be
announced today.

Under the commission’s plan,

hammered out with Police Chief’

Dary! F. Gates, certain division-
functions and personnel will be
reassigned to. other areas of .the
department. Additionally, intelli-
gence operations undertaken in the
name of combating terrorism will be
narrowly defined to prevent the
gathering or retention of any politi-
cal information not related to crimi-
nal activities.
Era Has Comete End

“The last vestige of the old Red
Squad days has come to an end in
Los Angeles,” said one source fa-
miliar with the commission’s plans.

The intelligence unit has been the
subject of controversy for years, but
criticism of its activities reached
new heights last week after disclo-
sures in The Times that vast quanti-
ties of intelligence documents were
hidden outside the department, ap-
parently to circumvent a Police
Commission directive to destroy
outdated or irrelevant intelligence
files. Discovered among the docu-
ments were dossiers on commission
members Stephen Yslas and Reva
Tooley<and on former commissioner
Stephen Reikhardt, now a US.
Appeals Court judge in Los Angeles.

Investigations into the matter are
being conducted by the Police De-

t, the district attorney’s
‘office and the grand jury. -
Since 1976, the intelligence divi-

sion has been operating under

guidelines imposed by the Police
Commission, which do not carry
criminal penalties. Over the past
few years, the guidelines have been

strengthened several times follow- -

‘vated surveillance. Now, a majority
of the five-member commission re-
portedly has concluded that the

enforcement of the guidelines and
that elimination of the division is

" One source close to the commis-
sion gaid the plan, details of which
were still being drafted late Tues-
day, had been in the works since
early November when Associate
Los Angeles Schools.Supt. Jerry
Halversoit was quoted in THTimes
as saying that he and a subordinate
were offered files on district per-

_sonnel and others in the late 1970s.
The American Civil Liberties

Uhion, which has filed six lawsuits
against the department in connec-
tion with alleged intelligence abus-

es, said it will press ahead with the
lidgation despite the intelligence
division's expected demise.

“I am very happy that PDID is
going to be ended,” said Ramona
Ripston, executive director of the
American Civil Liberties Union of
Southern California, “but the litiga-
tion is against the entire Police
Department, not just PDID.” She
added that individuals who may
have been .wrongly subjected to

police surveillance have 4 right to:

collect damages.

While applauding the expected
decision to disband PDID, Ripston
and others expressed concern that
other jurigdictions in the depart-
ment may simply pick up where
PDIDleftoff. . , . ..

- As Los Arigelés 8ity Councilman
Zev Yaroslavsky, a longtime PDID
critic, put it: “Whether this is a
meaningful change will only be
determined by the zealousness with
which the commission policy is
followed in the future.” }
.7At Parker Center headquarteérs;
‘Cmdr, William Booth; the depart-
‘ment’s chief spokesman, declined

comment oni the commistion’s-re-
ported plan. . ,
The Public Disorder Intelligerice
Division, along with the Organized
Crime Intelligence Division, wai
created by then-Chief Edward Da-
vis in1970. Prior to that -time
intelligence gathering’ was handled
by asingledivigion, = ., 2 B
Created in 1970

_ The Public Disorder Ifitelligence
Division, according to its operating
standards, has been responsible for
gathering and maintaining informa-
tion necessary to protect the public
order. The division has also been
responsible for assisting iti the pro-
tection of dignitaries and in invésti-
gating prison gang activity.

" It has long béen accused of stray-
-ing from its mandate by infiltrating
“and #pying on lawful political and

social protest Those allega-

tions have been fueled by police
Intelligence ‘materials ghtained by
“the. ACLU in the coutse of its
lawsuits,

Monitored Police Critfes

Those documents have shown
that police monitored the activities
of police criti¢s, City Council mem-
bers and an assortment of social
activists. e
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Since these commissioners serve in the publie trust, should not. the intelligence
files on them be made available to public scrutiny, rather than be destroyed?

Cannot Mayor Bradley find five people among a city of 2.8 million who have not
been subject to police investigation?

Is a full disclosure of the facts on the commissioners in the public interest?
When corruption occurs on the police force, we applaud it being cleaned up. Shouldn't
the same standard be required for commissioners? 1Is this California or is this
Watergate? Who will ultimately benefit from the dismantling of police intelligence?

The Nationwide Drive Against Law-Enforcement Intelligence Operations

Well-informed Americans know of such an ongoing campaign that 1is well organized
in the United States. On September 18th, 1975, a Senate Subcommittee held hearings
on this subject which Senator Strom Thurmond called together with this statement:

The Senate Internal Subecommittee has received information from
sources in many parte of the country pointing to the conclusion
that there has been a highly organized and highly effective

drive, on a national scale, againet law enforcement intelligence
operations. The scale of the operation may be gleaned from the
fact that some seventy-five separate suite have been filed against
law-enforcement agenmcies, ranging from the F.B.I. to the loeal
police departments, seeking to compel them to divulge semsitive
intelligence gathered on extremist groups or to divest themselves
entirely of their intelligence files and intelligence operations.

The legal harrassment hae been eompounded by the apparent willingnese
of many people in our media to regard law-enforcement agencies as

the prime ememy of our freedoms, rather than as their protector,

and to disregard, or minimize the danger posed to our freedoms by

the scores of extremist organisations openly committed to terrorist
activities or to the violent overthrow of our form of govermment.

The organizationg of the far left, needless to say, have been

major and emthusiastic participants in the national drive against
law enforcement intelligemce. In this, regretfully, they have been
abetted by organizations and individuals whose primary comcern is
the protection of civil liberties. For example, the American Civil
Liberties Union, which has been instrumental ‘in filing some thirty-
odd suite against local, State, and Federal enforcement authorities,
had this to eay in its 1970-71 annual report: "The A.C.L.U. has made
the dissolution of the Nation's vast surveillance network a top
priority. * * * The A.C.L.U.'s attack on the political surveillqnce_
i8 being pressed simultaneously through a research project, litigation,
and legislative action.” [NOTE: For a background simmary of the
A.C.L.U., founded by socialist Roger Baldwin in 1920, see p. 37 of
The Review Of The News for January 12th, 1983.]

Unsure of their own rights, and understandably fearful that they

might be found in violation of the Cometitution, and anxious to
disengage from the pressure of legal harrassment, some of our ‘Zaw_
enforcement agencies have completely disbanded the special intelligence
units they previously maintained to monitws extremist groupe of the

left and right, while other law enforcement agencies have destroyed

the intelligence files laboriously built up through many years of effort.
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The Subcommittee then took sworn testimony from Frank J. McNamara, the distin-
guished scholar who for many years served as research director and staff director for
the House Committee on Un-American Activities. Among other things, McNamara testified
about what happened at the Olympics in Munich when terrorists attacked the Israeli
delegation; the growing number of terrorist bombings throughout Western Europe and
in the United States; the fact that the Symbionese Liberation Army was found to have
"a target list of 900 persons who were potential victims;" and "the F.B.I. estimates
that there are over 15,000 terrorists organized in 21 groups in this country."

In the last eight years these numbers have become higher, as has the number of
bombings in the United States, which in 1975 alone exceeded 2,000. Over New Years,
1983, a terrorist group bombed several locations in New York City simultaneously.
McNamara observed that the police in the United States ‘

« « « number close to 450,000 men in some 40, 000 separate
systems in this country. . . They ave mueh closer to crime:-
on a day~to-day basis than the F.B.I. can possibly be. And
terrorist crime is their responsibility just as much as or-
dinary erime is.

While the F.B.I. hae general intelligence responsibility in
thie area, it is involved from the prosecution viewpoint
only when there is a violation of a Federal statute. It
doeg not have jurisdietion in violation of loeal and state
laws.

Just ae the C.I.A. 18 our first line of defense against ter-
rorigm on the international front, the police departmente are
our first line of defense domestically. If they have no
intelligence, or inadequate intelligence, then the American
people basically have no security against terroriem.3

McNamara cited the Supplement Report on the Control of Disorder of March 1st,
1968, from the National Advisory Commission on Civil Disorders. It made the following
recommendations on page 269: '

An intelligence unit staffed with full-time personnel should

be established to gather, evaluate, analyze, and disseminate
information on potential as well as actual civil disorder. It
should provide police administrators and commanders with viable
information essential for assessment and decision-making.

It should use undercover police personnel and informants, but it
should also draw on community leaders, agemcies, and organizations
in the ghetto.

McNamara then quoted the Task Force on Law and Law Enforcement of the National
Commission on the Causes and Prevention of Violence: "A major weakness of many police
departments is the absence of a reliable intelligence system. This absence has gravely
handicapped police and public officials in anticipating and preventing trouble, and
in minimizing and controlling a disorder that has brokem out.”

Those studies were published in the late 1960's. In the 1980's it 18 no
longer riots or civil disorders, it is terrorism that is a threat. Planners of terrorism
are no doubt delighted with the desire of the L.A. Police Commissioners to abolish
the intelligence unit. Last August, then Attorney-General for California, George
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Deukmejian, reported to the legislature, "Terrorism, both international and domestic,
continues to present a threat to the people of California.” His report discussed
such extremist groups and terrorist gangs known to be operating in California.

Italy, which gave in to an anti-intelligence campaign, virtually halted intel-
ligence operations and subsequently hosted the Red Brigade terrorist murder of former
Prime Minister Aldo Moro; the kidnapping of U.S. General James Dozier, plus the
attempted assassination of the Pope by Rumanian subcontractors of the Soviet secret
police (KGB). Yuri Andropov, the new boss in the Kremlin, was head of the KGB from
1967 to 1982. Will Andropov be delighted if we follow Italy's model?

The Campaign to Stop Government Spying (CSGS)

Yes, there is an organized campaign which goes by the name CSGS. Broken Seals
is a Western Goals Foundation report on the attempts to destroy foreign and domestic
intelligence capabilities of the United States. It reveals that CSGS was unveiled
at a January 20-23rd, 1977, " 'Conference on Government Spying' organized by the
National Lawyers Guild (NLG) in Chicago 'in response to the need for unified action
around the country to stop political spying.' " Broken Seale carefully documents
how the American Friends Service Committee (AFSC) has worked closely with the NLG
and the American Civil Liberties Union (ACLU) to form "local anti-intelligence coalitions
with similar goals operating in Chicago, Cleveland, Milwaukee, Minneapolis, Pittsburgh,
Seattle, and Jackson, MS."

The 110-page foundation report tells us this, among other details, about the
American Friends Service Committee: "In April, 1976, the AFSC board issued a statement
calling for the abolition of the Central Intelligence Agency and the Internal Security
Division of the F.B.I. . ." The AFSC has defined its "Government Surveillance" program's
chief targets as follows:

Along with our concern about abuses by federal agencieg, however,
we see our main job as checking out and combating spying om local
and etate police intelligence unite, or "red squads, " which have
a history of hamstringing social change organizations. . .

To staff the effort the AFSC hired several people in various cities, including ''Linda
Valentino" in Los Angeles. It's worth remembering that the AFSC became notoriocus in
the Sixties when it mounted a drive to send blood to the Vietnam Communists,

Broken Seals aleo gives detailed history on the National Lawyers Guild (NLG)
noting that it "remains an active affilfate of the International Association of
Democratic Lawyers (IADL), an international Communist front which operates under the
control of the International Department of the Central Committee of the Communist Party
of the Soviet Union. As far back as 1950 the House Committee On Un-American Activities
issued a report, The National Lawyers Guild: Legal Bulwark of the Commumist Party,
which stated:

The real aims of the Natiomal Lawyers Guild, as demonstrated
conclusively by its activitiee . . . are not epecified in its
constitution or statement of avowed purpcse. In order to
attract non-Communists to serve as a cover for its actual
purpose as an appendage to the Communist Party, the National
Lawyers Guild poses benevolently as "a professional organi-
zation which shall function as an effective asocial force in
the service of the people. . ."
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Broken Seals reports further on the Guild:

The NLG's International Committee has formed numerous subeommittees
that coordinate both legal action and publie relations and propaganda
in support of varioue Soviet and Cuban-backed revolutionary terrorist
movements. For example, the NLG's Middle-East subrommittee supports
the Palestine Liberation Organization. . .The NLC's Vietnam subeom-
mittee hag pressed for U.S. economic aid and "reparations" to the Hanoi
government. . .The NLG's Nicaragua subcommittee is headed by ome
Michael Maggio, a Washington, D.C., NLG activist who previously rep-
regented the Castroite Sandinista National Liberation Front. . .

Intertwined in this anti-intelligence campaign is another organization called
the National Committee Against Repressive Legislation (NCARL) headed by erstwhile
Communist Party functionary Frank Wilkinson. NCARL is the organizational successor
to his National Committee to Abolish HUAC, cited by many government agencies as a
Communist front. For some time Wilkinson has been on the board of the Southern
California American Civil Liberties Union (ACLU) and has been a director of a local
organization called the Citizens Commission on Police Repression. His background
is detailed on p. 39 of May, 1979, American Opinion magazine.%

Wilkinson is also found on the National Council of the National Emergency
Civil Liberties Committee (NECLC), a Communist front that emerged inm 1951. In the
Congressional Record of September 23, 1975, we learn that for several years in the
late 1960's and early '70's, co-directors of the NECLC at its New York City head-
quarters were Henry diSuvero and his then=wife Ramona Ripston. After this preparation
and experience, Ripston graduated to the West Coast, where she is now the widely-
quoted executive director of the ACLU of Southern California, working tirelessly for
the end of police intelligence. Like all concerned Americans, she should ask -herself,
"Who will ultimately benefit?" Broken Seals devotes several pages to the National
Emergency Civil Liberties Committee (NECLC) as does the September, 23rd, 1975,
Congressional Record, beginning on p. 29919.

Broken Seals is available from Western Goals Foundation, 309-A Cameron St.,
Alexandria, VG 22314, for $4.00 per copy. It is highly recommended to any serious
student of intelligence, terrorism, and national security. The future safety of your
lives, your families, and your property are at stake. For that reason we also
advise that you make the above material available to members of the Los Angeles City
Council, Chiefs-of-Police in Southern California, police officers, staff members of
various D.A.'s offices, clergymen, the media, and other opinion molders. There is
no morality in leaving Americans helplessly vulnerable to crime and terrorism.
Police work is vital, dirty, and dangerous, and our police need all the support they
can get, not continual harrassment!

A&ditional copies of this memo are available at u4/$1.00, postage paid.

{A Communist Plot Against the Free World Police, Sénate Interhal Security Subcommittee
Hearing, 1961, U.S. Printing Office.

2The Review Of The News, published weekly, 395 Concord Ave., Belmont, MA 02178.
Annual subscription $25.

3The Natiomride Drive Against Law Enforcement Intelligence Operations; Sepate Internal
Security Subcommittee Hearing, 1975, U.S. Printing Office.

dpmerican Opinion, published monthly except July, 395 Concord Ave., Belmont, MA 02178.
Subscription $20.
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* This conference is the second in a seriés of confer- .
ences on £ mergency Services and Disaster Planning -
serving the various agencies in the Pacific North-.
" west whrch could be involved i in the event of a disas-
ter,’w e.g., police, firefighters, National Guard, the:

g}

; s

FBI Department of Environmental Quality, Health

Dmsnon Red Cross, Department of Energy, Port-

land General Electric, Department of Transporta-
tlon, Water Resources Department of- Forestry,

“Portland Power and Lrght Federal Aviation Agency, 3

Emergency Services, -the Media, U.S. Ceologrcal
Survey, and, the Mllltary, amongst others. All these
agencies were represented at the first conference —

‘and we ‘welcome you to thls, our second, whlch is

Oregon and Washmgton State agencres, is desrgned
to allow all public officials and agencies concerned *
with rioting and terrorlsm an opportunity to be fore

Chie, |
NIA' SPECIALIZED TRAINING INSTITUTE of
San Luis Obispo, California. (The CSTI is dedicated
to the presentation of quality, contemporary instruc-
tion directed toward the proper, effective, and ap-

propriate service to the citizens of our nation. Their -

efforts are directed to instruction in Civil Emer-

gency Management and selected Criminal Justice

programs — both areas of publrc concern and specr-
fically contemporary xn‘today 5 socxety)

The conference will give exposure to the doctrines
and profile of the terrorist, including methods of
thwarting illegal and unlawful acts agamst property
*»-F"Eié;i- Sy

o I

R I

‘ ‘An overvrew w111 in addmon, provxde partrcrpants_
‘with an "analytical look’" at techniques, trends, and

Cuest speakers from the academic and law enforce-';.
'ment communities will complement the presentatron; :

'of Mr. Gene Frtce.,

‘Dr: Cart Shay, Professor - of -,Pohtlcal Scxence at R
. Western Oregon State College will open'the second

riminal Justlce Programs, of the CALIF OR-: “’

and persons. It will explore the terrorist trends in -
the U.S. from the domestic point of view, in addition
the effects of mcreased terrorist activities in the .*

profiles of revolutionary insurgents and terrorists
This will include looking at the background of ter-
rorists, noting that many revolutionists are
“‘social > coming from wealthy homes and having

_extensive educational trammg, who will © champlon‘
_.any cause for excitement.’

Contrasts will also be ex-’
plored W1th ghetto” and - mmorlty_' revolutionists.
espousing their particular causes..

Colonel Hussein Toga, Commander of the Jordanian;*
Royal Guard and Personal Security Officer to ng M f
Hussein, will be the luncheon speaker on the first
day. HlS presentatlon wﬂl be, srmply, _"the PLO .

Lt. George Engledow of the Washlngton State
Patrol will speak the second day at luncheon about .
boib threats (telephone letter or package) and how

day of the conference with * ‘Pathological Politics:
Contagion and Control.”” Dr. Shay says **Although - -
acts of terrorism are criminal in nature, many are
primarily political in terms of motivation and goal. '
The hope of the terrorist' is to infect the social, "
economic, and/or political system with a contagious
and, ultimately, fatal disease. Terrorism places
democratic governments in a double bind.  Under-
protection and overprotection may both result in the
loss of citizen loyalty and thus serve the terrorist’s
political purpose. An understanding of political con-
texts and political techniques can contribute much
to the ) preventlon and quarantme of terrorrsm if not
to its cure o : < :




- ’ K T

_ £ g - The following crednt is available: k
$85 mcludes 2 lunches, coffee breaks & materials. 1 unit of undergraduatc collcge credxt from'
Deadflme for registration is January 24. Cancella- . WOSC (cost $19), accreditation from Fire Stand- .

. tions made up to 48 hours prior to the conference e

ards & Accreditations and from the Board on .
""H be refunded (less a 825 rocessmg fee).,.

B Polxce Standtards & Trammg '

.n‘, ! ,‘ 1

5 To make lodgmg reservatlons call the Thunderbxrd b
. Inn at the Quay (foot of Columbia St., Vancouver, ;
. WA 98660), phone (206) 694-8341. Quote WOSC+

Rlotmg and Terrorism Conference to obtam the fol-

If two or more persons enroll from the same agency,
" weé will allow a 20% discount if the same enrollment
formjor ourchase orderﬁnumber is used ; X

Conference schedule:‘

10 00-12 00 noon Mormng sessxons
12:00-1:30 P.m__ Lunch i s

To enroll by mail, fill out the form below and ‘mail
wnh your check or b1lhng mstructxons to. B

o Joan S. Pratt '
Coordinator, Special Projects -
Division of Contmumg Education
. . Western Oregon State College -
’ Monmouth, OR 97361 T

Or you can regxster by phone by calhng Joan at (503) .
‘838-1220 extensmn 483 or (503) 362- 1952

26 59 00-12 15 p m, qMornmg sessmns <
Shas. 12:151:30 pms??'-,Lunch
30-4:15 p 5 Afternoon sessnons

?lease reglster me for RJolmg & Terronsm 5
“Jan,'25-26, 1982 atklhe Inn at the ol

s .:-L‘har‘-,‘.?t.iv‘-'»f“"I 2
Pl RN 5

3y
i

ind

P Agency

-»..:.,LL AR . . I

Address. =

AN“ PR o . &
Explratlon date » Signature

,‘,‘ ST . “c

OTE : An income tax deduction is allowed for expenses in an educational endeavor to maintain & i improve professwnal skills (Treas.
Reg 1-162-5). This mcludes, registraton fee, lodging, meals & travel.

F or further inf rmatlo please call J oan Pratt at (503) 838-1220 ext, 483..




WESTERN OREGON STATE COLLEGE is a comprehensive liberal arts college with

bachelor’s and graduate degrees in a variety of professional fields. The college, founded
in 1856, is located in the Salem Metropolitan Area.

THE DIVISION OF CONTINUING EDUCATION is an administrative unit of Western
Oregon State College amd is responsible for the management of Professional Develop-
ment Seminars and more than a dozen other types of training programs which each
year serve more than 4,000 professionals.

WESTERN OREGON STATE COLLEGE SEMINARS & CONFERENCES

Air-Medical Evacuation, April 18-19, 1982. Fee $70. A two-day seminar providing
training in emergency air-evacuation.

Open-Learning Fire Service Program: Entire year 1981-82. Tuition $135.00 fora 5
credit course. (A program of correspandence study allowing professional fire service
personnel to upgrade professional administrative skills while earning college credit.)

Fire Marshal’s Round-Table (fifth annual). May 14-15, 1982, Fire Station, Redmond.
‘Fee $62.00. (The Round-Table is designed to share up-dated information, explore
issues, and raise questions related to the mandate of appropriate agencies to serve
and protect vital public interests.)

Evolution vs. Creationism. March 7-8, 1982. Marriott Hotel, Portland. Fee $49.00 (This
symposium will address many of the key issues of the Evolution vs. Creationism
controversy.)

Microcomputersin Government Agencies. June 12, 1982. Western Oregon State College,
Manmouth. Fee $95.00. (The use of small computers — Apple, TRS-80, etc. — for
word processing, data management, fiscal management.) .

Fire Management Short Courses: Fire Law, Fire Protection Planning, Fire Management
Practices, Managing Fire Personnel, Fire Department Budgets, Public Relations and
Public Education. (To be offered throughout the fire districts in Oregon.)

All of the following worksheps will be presented at the Western Oregon State College

Salem Office, 109 High Street, SE, Salem, Oregon for $62.00 each.

Advanced Grants: May 2-3, 1982. (An in-depth analysis of proposal writing for persons
with some proposal writing experience.)

Management of Human Relationships in the Workplace: March 7-8 and Aprit 30-May 1.
(Techniques and strategies essential for successful management of stressful situations).

Administrative Writing Skifls: April 23-24. (A workshop stressing the importance of
communication through effective and skillful writing and editing.)

Effective Techniques of Public Speaking: March 12-13 and May 21-22, 1982. (The arts
of persuasive and skillful oral presentations to the public).

Situational Leadership: (Date to be announced). (How to assess the level of situational
maturity of your subordinates; how to develop skills for the utilization of appropri-
ate or alternative leadership styles.)

Applying Adult Development Principles to Management Practices. (Date to be an-
nounced). (An analysis of work attitudes, successful management strategies and
techniques, design and implementation of company policies, delegation of respon-
sibility, management styles, etc.)

Performance in Motion.: (Date to be announced). (An in-depth look at how to enhance

job productivity and career mobility.)
FOR FURTHER INFORMATION on any of the above contact Joan Pratt, (503) 838-

1220, ext. 483.
1S/
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WELCOME to the Second Annual Con-
ference on Emergency Services and
Disaster Planning. This series of confer-
ences, planned and coordinated with the
assistance of many agencies, seeks to serve
professionals whose responsibilities in-
clude delivery of emergency services.

This conference, focusing on Rioting
and Terrorism, is designed to instruct and
update professionals with the latest ideas,
theories, and techniques relating to the
prevention and suppression of these
illegal, and usually inhumane, acts.

The Division of Continuing Education
at Western Oregon State College wishes to
express sincere appreciation to all persons
and agencies who have lent support to the
production of the Conference. We sin-
cerely appreciate your attendance and
participation as we mutually place our
afforts in service to the citizens of the
Pacific Northwest.

Ubyypa bl

Wayne Rodgers White, Ph.D.
Director

College Credit, Police & Fire Accreditation,
Evaluation:

Eleven hours of training can be earned
through the Washington State Criminal
Justice Training Commission.

For FSAB accreditation, get form
AC-11.

For Oregon BPST credit, sign sheet at
registration table.

For one unit of Western Oregon State
College credit (undergraduate), get regis-
tration form.

All of the above can be taken care of
at the Western Oregon State College Regis-
tration table.

AT THE END OF THE LAST SES-
SION, PLEASE TURN IN YOUR COM-
PLETED EVALUATION SHEET AT
THE REGISTRATION DESK.

MAJOR SPEAKERS

Colonel Hussein Toga, Commander of
the Jordanian Royal Guard and Personal
Security Officer to King Hussein, will be
the luncheon speaker on the first day. His
presentation will be, simply, “the PLO.”

Lt George Engledow of the Washington
State Patrol will speak at the second day
luncheon about bomb threats (telephone,
letter or package) and how to handie them.

Dr. Cari Shay, Professor of Political
Science at Western Oregon State College,
will open thesecond day of the conference
with “’Pathological Politics: Contagion and
Control.”

Gene Frice, Chief, Criminal Justice Pro-
grams, of the California Specialized Train-
ing Institute of San Luis Obispo, California
(The CSTl is dedicated to the presentation
of quality, contemporary instuction di-
rected toward proper, effective, and ap-
propriate service to the citizens of our
nation. Their efforts are directed toward
instruction in Civil Emergency Manage-
ment and selected Criminal Justice
programs — both areas of public concern
and specifically contemporary in today’s
society.

Prior to his employment at CST! Gene
Frice was Special Agent for the California
Department of Justice, and Investigator
for Los Angeles County. He holds the rank
of Colonel in the United States Army Re-
serve having served as both enlisted man
and officer for 32 years. He is a graduate
of California State University and of the
University of South California, both in
Los Angeles.

January 25, 1982

10am. INTRODUCTION AND
SCOPE OF THE
CONFERENCE

Dr. Ronald L. Chatham, Professor
of Social Science, Western Oregon
State College

10:15a.m. WELCOME
Mr. Harvey L. Latham, Administrator,
State of Oregon, Emergency Manage-
ment Division
Mr. Hugh H. Fowler, Director,
Emergency Services Department,
State of Washington

10:30 a.m. - TERRORISM —

12:00 noon AN OVERVIEW
Gene M. Frice, Chief, Criminal Justice
Program, California Specialized
Training Institute, Camp San Luis
Obispo, CA.

12:15- LUNCH
1:30 p.m. Speaker:
Colonel Hussein Toga
Commander of the Jordanian Royal
Guard and personal security officer
to King Hussein.

“THE PLOD"

1:30 - RIOTING AND TERRORISM
3 p.m.

Gene M. Frice
3-3:20 p.m.BREAK

3:20 - RIOTING AND TERRORISM
4:40 p.m.
Gene M. Frice

5-5:30pm. ANYONE INTERESTED IN
FSAB, Police, or Western Oregon State
College accreditation/credit, please
remain to meet with Dr. Chatham.

January 26, 1982

g- PATHOLOGICAL POLITICS:

10:15a.m. CONTAGION & CONTROL
Dr. Cari Shay, Assistant Professor of
Political Science, Western Oregon
State College

10:15 - BREAK

10:35 a.m.

10:35am.- REACTIONS TO TERRORISM
12 noon AND RIOTING

Dr. Ronald L. Chatham, Professor of
Social Science, Western Oregon State
College, Moderator.

*FBI - Robert S. Gast, /I, Special Agent
in Charge, Portland Office

*Qregon State Police - Major David L.
Witt, District 1 Commander

*Portland Police Department - Lt.
Robert Brooks & Sgt. Pat Nelson,
Planning & Research Division

*Oregon Military Department - Co/one/
Fabian Nefson, Military Support Plans
Officer, Oregon Army National Guard,
Military Department, State of Oregan.

12:15- LUNCH
1:30 p.m. Speaker:
Lt. George Engledow, Capitol Security
Section, Washington State Patrol
“BOMB THREATS”

1:30 - RIOTING AND TERRORISM
3 p.m.
Gene M. Frice

3-3:20 p.m. BREAK

3:220-4 p.m. SUMMARY & CONCLUSION
Gene M. Frice

ALL SESSIONS WILL BE IN THE EXPOSITION HALL.
LUNCHES WILL BE IN THE RIVER ROOM.
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Police purging secret flles chief says

By STEVEN CARTER
vf'l’ho Oregonian statl

- Portland Police "Chief Bruce Baker sald
Tuesday ‘the bureau is purging its intelli-
gence files of information' that has proved,
valueless.
B -Baker made the comment whlle testxfy-

ing.before Multnomah County Circuit Judge -
‘Charles Crookham in a lawsuit brought by .-

the city’s Church of Scxentology seeking ac-
cess to police files on the organization, = =

* Crookham 'took - the. case under advise-
ment and gave no- mdrcatnon on. when he
mxght rule. : :

Baker called the Intelhgence DlVlSlOﬂ a
"reposntory of bits and pieces of informa-
tion,” some of which proves- to be useless,
but some of which later can serve as a basns
for criminal investigation. . .-

‘The church wants access to confidential
pOhce informationi on it that apparently in-

. .volves complamts about the church made by
the mother of a young woman who was a

, member : .
- Baker said the woman called hxm in 1975
_saying ‘she was concerned about the “well-

-being” of her daughter. But the chief added "

that after the probe, “there certainly wasn't

.any reason to believe her well-bemg was-in

any jeopardy.”
- Regarding- the purge of mformatlon, he

said, “I-suspect that if this case were not -
-going-on (in court) and we were not required
to keep it (the file) as part of- this case, it

would have been purged a long time ago.”
But Baker said police should retain: the
right to keep. confidential files, arguing that

it protects informants and sources of infor-

matlon who want to remain anonymous, as

- well as preventmg unsubstantiated charges
. from. becoming public.

. “You certamly would® not want some

~QOregon Journal, May 19 1977 3)
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kind of fourth hand mformatxon on the pub-
lic record,” he said.

‘Robert Babcock, attorney for the church,
said the file should be made pubhc in order-
that any false mformatlon it in it can be

corrected.

He said that there was a danger that'

false information could be relayed to other |-

divisions in the police bureau, and that if
files were not opened there would be no way

.of knowing whether false information was

being retained.

-1t was not enough for the pohce to ac-
knowledge they were maintaining a file on,
an individual or organization, he said.

According to church officials, the Na-
tional Church of Scientology has filed more
than 20 similar -suits against law enforce-
ment agencies across the country in an effort
to inspect and correct. false, mformatlon be-
ing kept-about it.

?(hr
e
¥ ~‘“' The Portland ‘Police Bureau is attemptmg to purge
:;*“ .all investigative ‘files of -information which have no

By JANET CHRIST.
Journal Staff Writer

~.value to the bureau, Police Chief Bruce. Baker testified
at a Circuit Court hearing this week.
© Baker was called as a Witness in a civil case brought

o '~ tive file involving the church. It has asked the court to
< order that it be allowed to inspect the file. o
“~" When asked by plaintiff's lawyer, Robert Babcock, -
how: long it would be before the Church of Scientolo-
gy file was purged, Baker answered “I suspect if this
trial were not going on . 1t would have been’
purged a long time ago.”
Circuit Judge Charles Crookham took the case un-
der advisement: -
Before the suit was brought ‘Babcock : -pointed out,
the Police Bureau would not dlsclose whether such a
‘ flle existed.
" The file concerns “the well bemg of a young wom-
-an,” Baker and police Officer Annette Jolin testified.
- It was started at the request of the woman's mother,

j,;zv-..by the Church of Scientology over a police investga- -

i?ﬁChr_ef defends police file

who phoned the bureau and vorced anxrety over her

_ daughter’s well being, Baker said.

He testified that at the close of the investigation,
the bureau “had no reason 1o believe that her well

being was in jeopardy.”

Although Judge Crookham was allowed to_mspect
the file, Babcock had to questxon Baker and Ms. Jolin
without havmg seen it, since it is still confidential.

“Have you ever played blindman’s bluff?"! Crook-

“ham smiled at Babcock when the issue arose.

Through his questions, Senior City Deputy Attorneyf

" Thomas Williams argued that there'is a public interest
. to-be served by keepmg mvestlgatwe files conf:den—_

tial. S
- “Theinvestigative division-becomes a repository for '
bits and pieces of information which sometimes-be--
come totally valueless or may later be extremely
valuable points of reference for other d1v1s1ons of the
Police Bureau,” Baker said.

Babcock argued that persons must have the right to
inspect investigative files about themselves because
there would be no way to know for certain whether
false information was being kept or destroyed. J
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PP By United ¥ess Tntemational s
America’s: top spy, Stansfield Turner, waits to.

ghare intelligenice information with theipublic: -
- Turner: told groups in Columbus, Ohio, and Petroit

| Thursday of 2 major departure in the country's tradt- - i

" I tiomat poicy of kee

o

ing such: information secret.

R atit to share what information we collect -~

" vyhen 1técan b&-unclassified,” he said Thursday. “For I
" i example/there is economic and political information |
" that We cax ‘tollect that would. be-of value to Amieri- |

¢an businessmen,” he told the Economi¢ Club of De- 1. A

troit. [ -

He sald the CIA s ready to expand its intelligence ¥
activities to.nonsmilitary ‘areas that could give taxpay-"|. -

ers “a better return-on thelr investment.”

in Columbus Thursday night, Turner said {he tradi 1

tionof keeping CIA ‘work secret “is-no longer- the !
policy becatse the public wants.to know. We will be -

speaking rore, answering the media mdre_compl'etely 7

ahd,pubii’shing.mqre." R IRy
turner said the Soviet Union, while concentrating
heavily on maintaining an extensive spy. network; has..
- fallen seriously. behind the United States in the techni~*
cal-aspects of intelligence. e _
- He -said. that through satellites there are great.
amounts of information about potential oil.and energy .
Teserves, Crop. ;perspectives and industrial expansion;:
and that the:CIA, as 2 public-funded agency, should
share such information on a wider-scale: "

“The'CIA was the-child of the-wartime oftice of the
Strategic Services, founded by William “Wild Bilti*:

Donovan and molded by the British intelligence ser-

wice, It.carried out covert operations against Germany -

. and"Japan, but was disbanded at ‘the end of the war

‘becduse President Truman believed there was no place -
inpehéeﬁme.fpnsuch’_ cloak-and-dagger activities,

It-was revived in 1947 to coordinate and -analyze'|

* intélligence and *‘such other. functions and duties re-

“lated to'intelligence:as the National Security Council -

may 'fgdgigq'tlme;msﬁme'diregti” Lt

The Roview Of The NEWS, September 6, 1978

2 Q. How many persons get 24-hour

' Secret Service protection?

, " = C.P., Benton Harbor, Mich.
A. The families of the President and
Vice President, a total of 18 persons,
receive the full-time protection of the
Secret Service. In addition, during
election campaigns, all candidates for
the Presidency are protected around
the clock. And the Executive Protec-
tion Service, the uniformed branch of
the Secret Service, guards foreign
Embassies in America throughout the
day and night.

However, according to the Los An-
geles Times/Washington Post News
Service, "the Secret Service Is experi-
encing so severe a decline in the
quality of intelligence information that

Secret Service head
Knight warns of
poor intelligence.

its ability to protect the President and
other public figures seriously.- has
been impaired, according to director
H. Stuart Knight. Intelligence informa-
tion about potentially dangerous indi-
viduals and organizations is so'bad in
some cities, Knight says through a
spokesman, that the Secret Service
has advised President Carter and his
predecessor, Gerald Ford, not to visit
those cities.”

59
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FG! Act Endangers [ninrmants
B Boltimore, November 8 — FBI Di-
rector William Webster preposes a 10-
vear moratorium on disclosure of ma-
terial from the Bureau's files because
of the danger to informants, particu-
larly in cases where information has
been requested by convicts. In a speech
1o the Advertising Club of Baltimore,
Webster points out that requests for
material under the Freedom of Infor-
mation Act are endangering infor-
mants, drying up sources of important
information, and hindering exchanges
of information with state and local
law enforcement agencies, He says
1hat these sources have become reluc-
1ant 1o cooperate with the Bureau out
of fear that disclosure of their com-
ments will embarrass them or involve
them in civil suits. A 10-yeir morato-
rium. savs the FBI chief, would allow
sxceptions for “‘subjects of such na-
tional interest and concern that we
<hould make files available on de-
mand under the act.” He says that
there could be a waiver of the 10-year
periad by the Attorney General when
sulfivient cause could be shown,

# - The Review Of The NEWS, May 23, 1979

New Intelligence Office Created

.+ B Langley, Va., May 8 — Attorney

General Griffin E:ll announces the
creation of a new intelligence office

+ at the Justice Department and tells

 CIA officials that a legal system of

. accountability is needed. “We must

gtrive_ to assure the people that their
intelligence agencies will not be turned

i against them,” Bell says at CIA head-

' quarters. “There is a recognition on all

sides‘ t!lat intelligence activity must be
administered within the constitutional

. framework and that a legal system of

accox‘x‘r}tability i needed.” He also says
that. 1_f the CIA is to do its job, it must
be willing and able to tell policymakers

. some unpleasant truths with unfailing

accuracy, providing dispassionate an-
alysis of foreign events and intentions
for those involved in the passions of
domestic poliﬁtéics who may want to see

the world” differently.” The new Of-

fice of Intelligence Policy and Review
will be headed by Kenneth Bass, a

senior government lawyer.
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P eventing Fulure Assassizxtions
B Washington, December 11 — Top

'CIA and FBI officials tell the House

Assassinations Committee about their
plans to deal with assassination at-
tempts in the future. In testimony
today, Deputy CIA Director Frank
Carlucci says'that “in an age of terror-
ism we have been able to learn of plots
that would have resulted in the death
of innocent private citizens and have
been able to cause actions that save
lives. There are public figures alive in
the world today who have CIA to thank
for it.” He emphasizes the importance
of secrecy to protect intelligence
sources who might warn of pending
assassination plots. FBI Director Wil-
liam Webster says that the Bureau is
already testing a new plan to deal with
major crimes and used it in investi-
gating the slaying of Representative
Leo Ryan (D..Calif) in Guyana. In
the case of a presidential assassina-
tion, he says, the FBI would set up
command posts in Washington and at
the scene, would gather and protect all
evidence, and would have an autopsy
conducted by a panel of experts and
not by local authorities.

8 Washington, December 12 — Secret

Service chief H.S. Knight says that

Justice Department restrictions on

domestic surveillance are hampering’

the agency’s ability to protect the Pres-
ident’s 'life. Testifying before the
House Assassinations Committee,
Knight says that the result of the
restrictions imposed by the Attorney
General in 1976 ‘‘has been significant-
ly less information. We no longer get

7
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information on groups which we think
we should be receiving — groups that
urge violence or tell how to make
bombs or Molotov cocktails.” He says

S S )

that “we are charged with preventing :

something from happemng . The
best way is to know who is plannmg
what, how, and when.” Another wit-
ness, Deputy Attorney General Ben-

jarin Civiletti, disagrees with Knight.
While conceding that the FBI now can |
provide “only a fraction” of the quan- |
tity of information as before, Civilet-
ti says that the quality of the infor- -

. mation is as high as ever. He says that
“to change the guidelines to broaden
the information ... would be very
dangerous” to the civil liberties of all

Americans.




SENATE PASSES TOUGH BILL TO PUNISH UNMASKING OF SPIES

| Intermal Security A long and hard-fought battle to protect the nation's intelli-

gence services is nearing final victory in Congress. On March
(l' 19, the Senate passed a tough bill (S. 391) to punish those

who publish names of covert intelligence agents. Also protect
1 ed are foreigners who cooperate with U.S. intelligence.

A similar bill (HR 4) was passed by the House last September. Now the 2 bills go to a Con
ference Committee to iron out minor differences before final passage. Intelligence
agencies have been seeking this bill for more than 5 years.

The Intelligence Agents Identities Protection Act is directed squarely against 2 publica-

tions in the business of revealing the names of CIA operatives around the world.  Covert

Action Information Bulletin, published by LOUIS WOLF, and CounterSpy, published by ex-CIA

agent (now self-avowed communist) PHILLIP AGEE, have over the last several years "exposed"
thousands of individuals as CIA agents.

AGEE in his 2 books (Dirty Work: The CIA in Western Europe and Dirty Work 2: The CIA in

| ==n=~ Africa) has:named more than 1000 alleged CIA agents, Both the Bulletin and CounterSpy reg-
{ ularly unmask individuals they claim to be CIA covert operatives. The Bulletin boasts of
having disclosed the identities of more than 2,000 CIA officers.

Apart from damaging national security, identity disclosure can jeopardize the personal
safety of our intelligence officers:

| @1In 1975, RICHARD WELCH, at that time CIA station chief in Athens, was murdered in
front of his home after CounterSpy identified him as a CIA official.

@In July 1980, RICHARD KINSMAN's house in Jamaica was attacked with submachine guns
and explosives 48 hours after WOLF publicly charged that KINSMAN and 14 other U,S.
Embassy officials were CIA agents. Three days later, there was an attempt on the
life of another Embassy official.

@

@In October 1981, after AGEE's visit to Nicaragua, the pro-Sandinist newspaper pub-
lished the names of 13 alleged CIA agents. Many of the Embassy officials named in
the newspaper received death threats. Four female employees were harassed.

AGEE and WOLF have revealed names in Marxist Mozambique as well. The named officials were
harassed and expelled.

‘The identity protection legislation is supported by the CIA, FBI and the Association of
Former Intelligence Officers. Both the REAGAN and the CARTER administrations have favored
enactment of this key legislation. Arrayed against the measure were the American Civil
Liberties Union as well as most liberal journalist groups.

In both Senate and House, debate raged over what type of punishment to impose on indivi-
duals who expose the identities of intelligence agents. Opponents of tough penalties ar-
gued that the names of intelligence officers can sometimes be guessed from public docu-
ments such as the Department of State biographical register.

el st e e Sl i i, i S

- Proponents of stiff penalties pushed for a strong and objective standard in the bill to
make an individual subject to prosecution if there were "reason to believe ... such activi-
ties [disclosure of agents] would impair or impede the foreign intelligence activities of
the U.S." Fortunately, both the Senate and House versions of the bill include this "rea-
son .to believe" clause.

Rep. JOHN ASHBROOK (R-OH) and Sen. JOHN CHAFEE (R-RI) led the battle for a tough identity
protection bill to safeguard U.S. intelligence officers overseas. AMERICAN SENTINEL read-
ers should write them letters of thanks for their valiant and successful efforts.

p. 3
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US exdremism grows as
law is watered down

Extremism is growing in the United States while the internal security capa-
bility of the Government has deteriorated. Senator Orrin Hatch (Republi-
can, Utah) states: “We have approached the status of a zero-security
society. Our law enforcement agencies have been stripped of much of their
ability to deal with domestic subversion, espionage, terrorism and with the

depredations of organised crime.”

The examples of the growth of extremism — of
both the Left and the Right — are many.
Among them:

- @ In mid-June, a trial began in Greensboro,
North Carolina, in the case of six Ku Klux
Klansmen and members of the American Nazi
Party, each charged with first-degree murder
and felonious rioting. Five Communists were
shot to death at a November rally. At the same
time, five members of the Communist Workers
Party, a small Maoist organisation, were ar-
raigned on felony riot charges stemming from
the rally.

@® In Southern California, Tom Metzger, a
42-year-old member of the Ku Klux Klan, won
the Democratic Party's nomination for a seatin
the US House of Representatives. His cam-
paign was openly racist, against not only
Blacks but Asians and Mexican-Americans.

@ In North Carolina, Harold Covington, a2
leader of the National Socialist Party of
America — an American Nazi — got 56 000
votes and came close to winning the Republican
nomination for state attorney-general.

The guidelines under which the FBI now con-
ducts business prohibit undercover infiltration
of radical groups. Only after a crime has been
committed can US officials take any action.
Then, cnitics argue, it is too late.

At a conference on Law, Intelligence and

{ National Security held in Washington, Herbert
{ Romerstein, staff member of the House Perma-
“nent Select Committee on Intelligence, de-
» clared: *“The basic provision of the guidelines
* is the necessity for the FBI to show that a crimi-

nal act has taken place or is imminent before the

FBI can investigate a group or individual. This
. concept has a laudable ring. Many decent
" people will tell us that we don’t want to investi-
gate somebody who has not committed or is not
about to commit a crime.

**Unfortunately, the realities of life are in
direct contradiction with this wonderful con-
cept, because in real life, when a group is plan-
ning to commit a terrorist act or commit some
other act of violence, it doesn't make an an-
nouncement or invite people on the night before
it takes action. More often than not, the act is
planned over a long period of time. And unless
you have informants in place over this long
period of time, there is no way that you’re going
to know that this particular act is going to take
place.”

I One case cited by Romerstein was the 1964
! plot to blow up the Statue of Liberty, when
_hundreds of innocent people could have been
" killed. This plot, Romerstein noted, was
, planned in Cuba in 1963 by an individual who

»

wvisited the island, made his contacts there, then
-came back and organised a group in New York
to do the job. In Cuba, he had made contact
with a French-Canadian separatist group which
provided the dynamite.

Romerstein stated: **The only reason the plot
didn’t succeed was that the New York Police
Department had placed an undercover officerin
one of the groups whose activities at that time
appeared to be limited to what it called ‘mere
rhetoric’. . )

** A member of this group, an official of the
Socialist Workers Party, which is no longer
under investigation by the FBi. brought the
police department's undercover officer in con-
tact with Robert Collier, the ringleader of the

Ku Klux Kian: growing threat to order

bomb group . . . The whole concept of these
guidelines — that you don’t institute surveil-
lance or investigate because of mere rhetoric —
goes to the heart of whether the FBI is going to
be able to do its job.” :

At present the FBI does not even collect pub-
lic information concerning potentially violent
groups and individuals. In a congressional
hearing an FBI official was asked whether
newspaper articles were collected about such
groups. The answer: **That is not done at this

int.”’

Asked if he was aljowed to read and re-
member such information in the newspaper, the
FBI official replied: **] would think that might

be allowable in the private confines of one’s
house.’* The factis, critics charge, the FBl is not
looking at such organisations at all.

The US has dismantled virtually its entire
internal security apparatus. The House and Sen-
ate have eliminated their internal security
committees. Internal security divisions have
been disbanded at the US Department of Justice
and in police departments across the country.
Individuals applying for sensitive government
positions cannot even be asked about their
membership in Communist or Nazi organisa-
tions. To do so, the law now states, would be to
violate their *‘right to privacy’’.

It is now the Civil Service Commission, not
the FBI, which is responsible for investigating
applicants for sensitive positions. It is illegal
for investigators to ask about an applicant’s
membership in radical organisations.

Alan Campbell, chairman of the Civil Ser-
vice Commission, was asked whether it was not
essential to have carefully spelled out criteria
dealing with the type of membership or associ-
ation that might disqualify an applicant for
federal employment.

He replied that such criteria were essential to
a sound personnel security programme but ad-
mitted that the Civil Service Commission had
no such critena.

Campbell admitted frankly that applicants

could not be denied sensitive government
employment on the basis of *‘mere member-
ship’* in Communist or Nazi groups. It is this
state of affairs which led Senator Hatch to call
the US a *‘zero-security society’”.

[Former senator James Buckley of New York
said in a recent address to retired FBt officers:
“*If things do not change there is no reason to
believe that we will escape renewed, more in-
tensified and better co-ordinated outbreaks of
terrorism. We must re-examine the restraints
now being placed on the FBI, the ClA and our
police agencies. The constitution, after all, as
Justice Goldberg once reminded us, is not a
suicide pact.”
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Responsible, supervised intelligence
protects citizens from violence |

(From Crime Control Digest)

The dangers to a local community
-and the fundamental freedoms of any
soclety come not from criminal in-
_telligence activities but from lPt:un'ly
regulated and supervised intelligence
‘activities, says a prominent law en-
. forcement spokesman.
.y Addressing the Ninth Annual
*Conference of the International
- Association of Airport and Seaport
.Police in London, Howard C. Shook,
president of the International
Association of Chiefs of Police, told
his audience that recently the IACP
" was called upon by the Committee on
. the Judiciary of the U.S, Senate to dis-
- cuss the erosion of law enforcement
‘intelligence and its impact on the
-. public security,
©.. . *“As we see it,” Shook said, “the
~ eritical question i8 to determine how
_,the fundamental liberties of the peo-
ple can b2 maintained in the course of
the government's “effort to protect
“yrtheir security. The delicate balance
" between these basic goals'of our
system of government — federal,
state and local — is often difficult to
strike, but it can, and must be
achieved,” he said. -,
. “A govermment must protect its
_citizens from those individuals and
groups who engage in violence and
criminal behaviot or in espionage and
other subversive activites,” he said,
Noting that intelligence has suc-
cessfully prevented “‘dangerous and
abhorrent acts,” such as bombings,
- - -and aided in the arrest and prosecu-
< tion of those responsible for such
. acts, Shood said, however, that “It
.. cannot be denied that abuses and the
., invasion of personal privacy have ac-
+ curred in the past. B :
“However,” he added, “the solu-
tion to these problems is not to pass
legislation that unduly limits law en-

forcement’s intelliqgnce-gathering»

- capabilities. Rather,” he continued,
“‘the solution 'is to set forth a
workable set of guidelines that will

enable law enforcement agencies to :
protect citizens from the ‘inherent -

dangers resulting from subversive ac-
tivites, as well as preserve an in-
dividual’s right to privacy.”

Shook mainteined that the dangers
to a local community and the
‘fundamental freedoms of our

society’ come nct from criminal in-

or-

. telligence actlvities, *“but from ;
e

" ly regulated and supervise
telligence activities, :

““The importance of_ intelligence
cannot “be over-stressed,” he said.

“Without intelligence-gathering
=" capabilities, we are inviting the
onslaught of subversive activities as
well as the erosion of law enforce-
ment capabilities.” )

Shook went on to quote from the re-
cent congressional testimony of a
captain with the New Jersey State

A Po%ce about the rresent state of law
" - enforcement inteiligence; .

“The free flow of intelligence
between federal, state and local
"agencies is essential to an effective

& ~jaw enforcement operation. To the ex-
tent that this flow is restricted, law
enforcement is handicapped. Today,
this flow is terribly restricted, at ev-
ery level and in every direction: from
“cliy-to-city, from state-to-state, from

. -gtate agencies to federal agencles,

and from federal agencies to the state

_‘and local levél, ‘THis.is a disastrous .
to find some -

" gituation and we've g

.way of reversing it.”

Although the captain’s comments
deal only with domestic inteluf nce
operations, Shook said “the :ter-
national situation concerning the free
exchange of vital intelligence infor-
mation is of concern to all of us.”

“We are witnessing today a terri-
ble, violent time in various nations,"
he said. “‘None of us can say this
country is immune to terrorist ac-
tivity. In every nation there are
splinter groups and sympathizers,
and the more we know about them the
better our chance to avert tragedy.

“Equally appalling,” Shook said,
“is the outery from those who de-

mand to know why the law enforce-’

ment community did not know of ev-
ery move of the terrorist, yet are at
the forefront of obstacle {)laoement in
gathering that very Inteiligence.”
There is no question about past
abuses, Shook said, but added that we
must not let those “indiscretions”
destroy a ‘‘necessary and essential
element in international safety,
“Citizens from the United States
traveling abroad have the same right
to protection as those citizens of other
nations who visit America,” he said.
“We should feel confident that a

" demented person is not going to put us

in peril over some obscure cause in a
distant nation. That is not something
that we just expect, it is a right in
civilized and free nations,” Shook

said. .
Turning to another subject of inter-
national interest, the JACP president
said, “Drug smuggling is one of the
most vile forms of criminal activity
facing people. It is profitable for the
trafficker, but devastating for the
user and for sociely genecrally, We
must be in a position, through infor-
mation exchange, to apprehend the
courier and the seller. We owe this to
the young people of our various

countries, {2 ones who seem most l
susceptible to the drug pusher.

. “A serious problem that must be
overcome is public lack of concern
over our level of intelligence
gathering,” he continued. ‘'While on
the one hand the citizens of most free”
nations are willing and even eager to
have military information exchanged

* to maintain national security, they
sometimes balk at intelligence
gathering at other levels,” he noted,

Shook said he believes that the
terrorist and the drug trafficker can
do as much to destroy a country as an
invasion from an unfriendly nation,
“It may not be as swift or as pbvious,
he said ‘‘but in its own sinister way
and over a reriod of years the
destruction will be just as complete
and just as final as if a thousand tanks
rolled through a village.”

‘‘We must demonsirate,” he con-
tinued “through our good offices, that
we are not compiling dossiers for the

- sake of gathering raw data, but,

- rather, must show a demonstrated
need for the information and a
responsible application of what we

" have learned. )

**Criminal activity spawns the need
for criminal intelligence.” Shook
said. **Society has been less effective

*in curtailing criminal activity than it
has been in restricting the gathering
of criminal intelligence. It should in-
stead be fighting a battle to protect
itself. It has directed police agencies
to protect its interests and it must
give these agencies the weapons with

'WhifiCh to provide that protection,” he
b ' :

““Together, as responsible law en-
forcement officers, we can attain the
public trust and confidence that is so
-necessary to an intelligence opera-
tion. ], for one,” he stated, *‘am ready
to tell the people I am charged to
protect that my intelligence operation
exists Lo protect, not to oppress. If in-
telligence exists for any reason other
than to provide security and tran-
quility, then maybe our critics have a
valid point,” he said,

However, he concluded, “I do not
believe that oppressioff is the end
result of intelligence gathering in any
free nation in the world, and those
trying to sell that concept are not do-~
;ng anyone but the criminal element a
avor.”
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CIA crtes changmg world’ for

By BARRY SCHWEID'

LANGLEY, Va. (AP) — A top offi-
cial of the Central Intelligence Agency
said Tuesdav a “changing world” has
prompted the Reagan administration to

-explore whether to rescind some limits

CIA spying within the United States.

ers to intelligence operations to see-if
some can be removed by the summer to
combat international terrorism, deputy
CIA director Bobby R. Inman said at a
rare public briefing at CIA headquar-
ters.

The survey is known to include cpn-
sideration of expanding authority for

- the CIA to use break-ins, physical sur-
- veillance and covert infiltration of

B

"American groups and businesses in pur-

suit of foreign operatives.

Ty

L2

Ly

However, Inman-saxd. “There hasn" t
even been the slightest hint, from-any-
one, of using & covert action capablllty
in a domestic situation,” -

* But at the Capitol, Sen. Joseph Bid-

en, D-Del,, said he understood the new -

" proposals would relax standards on~
The administration has launched an -

.intensive study of legal and other barri-

mall-openings, surreptitious entry and
electronic suveillance directed at Amer- -
icans without ewdence of cnmmal ac- -
fivity.

. Biden, a member of the Senate Intel-
ligence Committee, said he was “very
disappointed” to hear of the proposals.-
He said he understood‘they ‘would “re-
introduce the CIA into domestic surveil-
Iance activities."

In a briefing at CIA headquarters in
suburban Washington, Adm. Inman said
terrorist activities required a re-
examination of the inhibitions on intelli-

v

gence gathermg in the Unlted States

-Inman sald terrorist activities have
stepped up since 1978 when then-Presi- .

dent Carter signed an executive order

“limiting the. CIA’s ability to conduct

domestic investigations. -

Iriman predicted that President. Rea-

Ban ‘wilt be asked to relax those restric-
tions and that Reagan will go along. '
“l expect there will. be  some

: changes because of changes in the-

world we are operating in,” the admiral
said in an hourlong session. The last
CIA press' conference was- held more
than a decade ago.’ ’

Sen. Barry Goldwater, chairman of

‘the Senate Intelligence Comumittee, said

the proposed revisions were under
study and that the.CIA would brief
members of his panel Friday.

Sources said-the new intelligence

proposal is desngned not only to curb
terrorism but also to improve leak in-

evaluate foreign economlc develop-
ments.

Inman objected to pubhshed ac-
counts of the study that he said had
raised “great worries,” within the gov-

-ernment and among thé public, about
‘changes in CIA operations. - .~

Many CIA operations were scaled
down, some by court orders, others by
executive command, during the Ford
and Carter administrations.

All U.S. intelligence agencies now
operate under an executive order signed
by Carter in January 1978. That order,
which actually relaxed some restric-
tions imposed by then-President Ford in

a 1976 executive order, barred the CIA
and other U.S. intelligence agencies

-THE OREGONIAN, WEDNESDAY, MARCH 11, 1981 _ 3M

need to allow domestic spying

from conductmg domestxc operatlons
that fall in the jurisdiction of the FBL ~
vestigations- and the. CIA’s “ability to . -

The. Ford-Carter restrictions were

clamped on the CIA after revelahons'

that the agency had been spying on do-

mestic anti-Vietnam ‘war groups and,
opemng the mail of American citizens

in the 1960s — despite the fact that the

agency was estabhshed to gather mtelh- ’

gence abroad.

* Now the CIA hopes to have the
Ford-Carter restrictions redrawn to
allow some domestic activities.

-While stressing that no recommen-
dations are final and that none had yet
been sent to the White House,” Inman
said: “We are likely to see some revi-

sion of the executive order and some.

restrictions which’ now exist. And I be-
lieve that is likely to come about be-
cause of a changed world, because four

——— e -

of great com:ern tous.”

years ago ... terrorism was not a topic |

i
|
i
i
|

- Other sources said the goals of th- |

.'revxew include inip. vving investigatio:.

of leaks and enhancing the CIA's ability

.to spy on foreign economic develo,,

ments. Heading the study group is Da-
niel Sllver, the CIA general counsei.
Members ‘were drawn also from th .
FBI, the National Security Agency an::

the Defense Department, among others. | .

- *Obviously we are discussins
changes of many kinds involving th:
agency,” Dale Peterson, a CIA spokes
man, said. A

Inman appealed to the eight report-
ers invited to his briefing to give the |
admmxstrauon “‘a little breathin. !
space” to evaluate possible changes t: |
not making it seem that decisions we: |
imminent. |
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In

Sepators Frank Church and Teddy Kennedy are
promoting a new charter for-the FBI which would
in effect give every terrorist one free s_h_o.t.‘ L

These liberals,;dlo:;g with the liberal-dominated

- Big Media, have kept up a drum fire against what
“they ¢call “‘government spying'* and what used to be
identified as police or military intelligence, .

' “No American should be investigated unless the
(Federal) - Bureau: of Investigation has probable .

“cause to believe that a crime has been, is being, oris

‘about o be commiteed,’ say Church and Kennedy.
. Then hesé far'n_bus'Scn_atOrs 80 on'to ahnounce: -
. “*The public record is devoid of any evidence that
-intelligence investigations are an effective tool in
. protecting the public from terrorist violence.”" ..
" “That such frightening ‘nonsense - should come
from two of the committee chairmen of the United
States Senate is something of a national horror. For
American Spectator magazine has - published a
‘detailed refutation .of this Church-Kennedy ab-
surdity, compiled by Eugerie Methvin, a senior.
editor of Readers Digest. - ' '
Among evidence of advance ihlelligence having
saved lives, Methvin lists the following: v

* 1975 — An FBI informapt who infiltrated the -
**Black »Gucrilla,Family" averted a planned kid-

* 1974 — Two FBI informants infiltrated a white 7

_Detroit police.. " - | i 1S SR i
~* In 1977, two FBI agents infiltrated the Weather
'Undergr_o‘u'nd»'and averted the planned murder of a

napping of Gov. Jerry Brbwn"s‘sist'er.’{ '

* 1974 — An FBlinformant helped avert a planned
assassination of Emperor Hirohito, by a Japanese- < *
American -woman who hadassociations With. the -
Ameérican Indian Movement and the. Black Panther =~

Party, -

hate group in New Jersey and learned of a Ku Klux

~ Klan activist’s plan to blow up the IRS in Washing-
AREONN 7 e e = e e e LB

71970 — An FBI informant within the Black
Panther. Party warned of a planned ambush of

‘California state senator, a judge and a leader of the.

anti-busing movement.

Also in 1977, however, when Hanafi Muslims
seized 110 hostages in 3 buildings within blocks of
the White House, they shot one of the D.C. City
Council members who had supported an end to
‘‘government spying®’ — by thé'with_dra‘wal of a
D.C." police informant. who had "infiltrated the
Hanafis. : S

With terrorism increasing — including bombings
and murder of U.S. Navy personnel by terrorists in

} Our Desperate N eed For Police
telligence Unlts s

Puerto Rico — the U.S, Senate .Seleét'Committce to

- Study Intelligence Activities has concluded:

. .*‘The excesses of the past do not justify depriving’

the United States of a clearly defined and effectively
controlled domes ti¢‘intelligence capabili ty.”” -

_ ' Stipreme Court ‘Jiustigé_Th,urglbOd.Mars‘ha‘l_l in up-
‘holding  the right of the FBI to ’»i‘nt"_lltrfateA the

* Socialist Workers Party, observed; -

- “‘Our. abhorrence. for -abuse of .govérnmgntal

- :f':.invcstiga'tive' authority cannot be permitted to lead
1o ‘an indi&crim,i,n’ate '-willingness ‘to. enjoin un-.
' dercover investigation of 4ny nature, whenever a-
. countervailing First Amendment claim israised,”’

How much terrorism will have to break out in the
United States before Big Media will cease what has

- been a massive assault on the FBI and CIA — 'with
no such apparent concern for the U,S. operations -

of the KGB, or.the assorted terrorist groups?
~ And why is it that in 1977, when Weather Under-

ground founder Mark Rudd surrendered after seven
"years on the FBI’s Most Wanted List, Mr. Carter’s .
Justice Department did not’ call him before.a grand.

jury to ask about the 1971 bombing of the U.S.,

Capitol?

LK.

i i



" Panel says terrorism gaining

By SUSANA HAYWARD
- NEW YORK (AP) — The United States cannot
cope with escalating worldwide terrorism and lacks a
sound government policy to fight it, according to a
four-member panel oninternational terrorism.

“The "70s have been known as the Terror Decade
No. 1. ... Unfortunately it's been directed at the West
— not at the East or the Soviet Union,” Frank H.
Perez, the acting director of the U.S. State Department

| office for combating terrorism, said Thursday.

“Whereas there were 200 attacks worldwide
against diplomats in 1970, there were twice as many

"in 1980,” Perez said. “The year 1980 alone witnessed
“more than 100 attacks against U.S. diplomats and

facilities.”

" Only hours after the conference ended, the Penta- «

gon said U.S. Army Brig. Gen. James L. Dozier was
kidnapped from his home in Verona, Italy. Police
suspect the Red Brigades terrorists.

“We can't deal with (terrorism) on a unilateral
basis. It involves other countries and cooperation
around the world,”" Perez said. “We need a change —
more effective measures.”

He said that during 1980 there were 760 terrorist
incidents, killing 642 people and wounding 1,078.
Thirty-eight percent of the attacks were directed
against Americans or U.S. properties, he added.

“Since 1968, there have been more than 3,000
attacks on diplomats worldwide, with more than 300

Q /2 /?'f/ diplomats killed and more than 800 wounded. Twenty

ambassadors from 12 countries have been assassinat-
ed, including five American ambassadors,” he said. - -
In 1981, Perez said, there were 2,425 terrorists .
acts around the world. T D e
He defined terrorism as “a criminal, abnormal act .
(used) for political purposes.” R
The panel also included Rep. Jeremiah A. Denton
Jr., R-Ala., chairman of the Subcommittee on Security -
and Terrorism; Dan Pattir, a former counselor for.:
Media Affairs for Israeli Prime Minister Mepachem"
Begin; and Yonah Alexander, a professor with the -
Institute for Studies in International Terrorism at the
State University of New York. " il ozl rl
" Denton said the U.S. has evidence that “certain -
foreign powers support or incite terrorist activities
directed against the national interest of the United
States.” _' i " .
But the U.S. “lacks ... understanding of terror-
ism" and needs to come up with a government policy
to deal with it, he added. e
“1Carlos the Jackal’ should be on the tip of the
tongue of every high school student. Even our politi-
cians don’t know (who he is),” Denton said, referring .
to alleged terrorist Itich Ramirez Sanchez. T
The Venezuela-born Carlos, as he is known, is.
reputedly a member of a “hit squad” allegedly sent by
Libya to kill President Reagan and other, American
government officials. " ¢ vl e
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reporters during -

A luncheon Speeéh‘ by Cdl; ‘Hussein -

‘Toga, commander of the Jordanian

He said people from Washmgton
~Royal Guard, -also ‘'was canceled

“and Oregon have committed terrorist.

Frice m_e_t with

lunch.
.acts "in " California. He ‘would not.

 The California Specialized Training
“elaborate. .

- Institute of San Luis. Obispo, .Calif,
quakes, floods,  nuclear .“incidents”

~and civil disorder such as riots and

training for such- things as earth-
“terrorism, Frice said.

-appreciation - of what exists.” He’

“His object, he said, was to make
“would not be specific. .

participants - ‘aware . of  terrorism:’
worldwide -“so " they have a better -

: provides = emergency - management -

r

and the participants.

" Thunderbird Inn at the Qua
-Monmouth. .

CFE

“-the event.
. cialized

-

""College officials -sent notices to’
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... That’s. Western’s posi--

tion,” Wayne Rodgers White, a col-

“Ironically, he said he gathers_lhuch'-
The event started at 10°a.m. and .
was canceled shortly after 1 p.m.

of his intelligence. on terrorists from,

news stories.
and an overview of terrorism, ate

that -context, it’s our policy that the - =7
Participants heard opening remarks .

| “It was assumed thi$ was oben‘- _
lege official; told the group. “Within .
< presshasaccess.” - . - -

_ “I'have no secrets of what I'm
.-doing, but T wouldn’t want to discuss .

with someone who is not part of the

“not the kind of thing I want to share
law enforcement family.” -

college brochure that the media was
it among the public,” Frice said. “It’s

area newspapers. They- said- in a
“welcome, -

. 'enrollment




B JOE UFilS
'in‘idted through, press. releasés and the
-conference literature itself, maybe send-'

inga reporter: to a conference on Riot--

- ing “and Terronsm wasn't such a good
idea. X

Maybe it was the KEX guy w1th the

. tape._recordet-or the Willamette. Week

- THOUGH THE PRESS wis- ey

women Wwith those pegged pants or'the -

guy from ‘the Daily Columbian ‘with the

unmatched outfit.. ‘Or-maybe. it's just
thaf the press; itself; with its propensity

for ‘eporting what it sees and hears. s

out ‘of fashion these days. - d
Whatever the canse, the presence’ ‘of
the- ‘press ‘was-enough' to demolish the -

second annual Digaster; Plannmg Con-

" ference for disagter, law enforcement;
- fire; banking and education personiel, -
. sponsored by Western ~ Oregon State

College’s Division of Continuing Educa--

- tion. If these people are in- charge ‘of -~
disaster planning, the taxpayers of Ore:
“gon:and Washington are- not getting
_their money’s. 'worth. That .is, ‘unless
they: just plan dxsasters. not. deal with
them .

It happened like thls “The. college's
DCE division, which .SpONSOTS gourses..
and conferences: to' meet’ the special
needs: of -agencies. like Oregon and’
‘Washington emergency groups, earns:
its keep. on tuition: and: fees: So'it tells
thie-press and anyone else ol vanous
mailing: lists about- its -courses; This: -
] works all: too well, it turns out. For.
" ‘example, the press release-on the disas-
.. ‘ter conferénce drew the news media: t0 |
. thé Tnn :at -the. Quay in Vancouver, .’
Wash,; -especially. since. the conference
topic,: “Rxotmg and Terrorism,“ sounded
. like alulu.
- Now,, normally, ‘this is ﬁne and
. dandy Good ‘publicity, good image to-
., the public, good done for the: commum-
ty Right? Wrong. - = |
.+ Jt:seems that the conference (3 many
. 'speakers were not anxious to-be:quoted-
 duying thieir présentations, The man do-
- ing: -most of the ptesenting. Gene Frice
“of the California Specialized Training,
Instrtute, ‘would only talk to the press.
.. .outside the conference. He -would not -
" discuss the specifics' of his. presenta-'
tions ‘What he did say was.that he had: -
- been treated. less: than fesponsibly by -
.the [press in-the past and that with the
,press present; he »and his- audience
: would be inhibited... .
+Frice was generous with lns tlme
compared to one of the other top draws
of this disaster. event. ‘Col;" Hussein
"Toga. eommandef of the Jor‘danxan Roy-

EDNESDAY JANUARY 27 1982

al Guard personal security advrser to d
. King Hussein; and a graduate s student at -
‘the Unjversity of Southern’ Calrfornra.'
was to have spoken ‘after lunch on the:
- Palestine: Liberation Organization. He,
'apparently afier hearing that the press‘z

wag about, fled. -,
According to Wayne Wlnte. DCE di-

rector . for -Western Orégon State Col-’
lege. hiis - staff -only realized. that the: .
. press might be unwelcoine Jast Friday; -
-three days. before. the two-day- confer--

“efice ‘was to start. It was only Sunday

* night, the eve-of the conference, that -~
" Price insisted.on no press coverage of

the conference: proceedings

- By ‘Monday ‘morning, as. the confer-’-"
.ence-got. under way, the press people

“denled entrance waited-by the reception
area, Editors-were-called. Responding:to
‘Tequests. for advice by ~“Washington's

.emergency services staff, the Washing-
-{on state-attorney -general's office ruled -
that the meeting was not covered-under-
' that state’s open: meetmg law, -

Meanwhile, College executives; als
'ready anxious inr the face of press inter-
‘est; decided that their: -position all along

was, as White put it, that there’was ~

“open;enrollment in-all our prograis.
Our policy’ always has been:this.” In the
" face of Frice's demand {or press. excly-

" gion, the college then w1thdrew its sup-‘
’port of the-conference.

“At'noon, Frice agreed to speak. to thej ]
press: The man from the California-Spe-.
 cialized Training Institute explained: his
. organization's role in ‘teaching some- -
thing called emergency management re- |

sponse "training .to- ‘local agencies
throughout the country. His ‘courses, he
-explained, are attended by - publlc and

private groups doncerned with natural.
disasters, civil dlsorder, nuclear mls“haps‘

‘and: terrorism.

In the law enforcement area.» .
 C.8.T1. deals with tactics, alternatives
*.10 lethal force, arrest-and control tech- g
. niques, and rjot and terrorism, he said,

@ -Frice's organization. lnitlally funded. .
under the eron anti- crime programs of :

" .1;'&%7-5’2—

nsm session

s

" churés welcommg the medla

- Price admitted that he had perhaps :

s not ‘beenclear enough in:his initial de:-

‘mands.for 4 closed event. Yet several -

..questions seem unavoidable in the face.
- "of‘such a disaster presented by experts N
;on disaster contro}: '

-What-was Frice gomg 10" say that‘ ‘

. cannot be said in public? Was he going

the' Law Enforcement Assistance Ad-

-ministration, is- now_ supported by ‘the
- state of California.’ Its origins-apparent-
1y rest in the. effort; to_curb the unrest:

that:-so disturbed the *tranquility.- of 3
- America during the Vietnam War era.

Despite an evident.drop in. bombmgs :
“and terrorist acts;in: récent years,. Frice '

‘sees an increasing need for anti-terrorist

and anti-riot training: While e admits:
incidents ‘are down, he. says harm- and.
_property. damage of terrorist: actrvxtres

are up.”

in‘Oregon and Washington.

Frice indicated that his mstltute has
been, viewed éritically by the press in

conference: officially dlsbanded Frice

sald, “T wént to speak to this.group, not’

‘the rest'of the world.” With the press in

" attendance, ‘he indicated he: would :be’
limited in what he and: his’ students”

;' “I don't haye. six or eight

hear,” hie said. -
After checkmg with hls supenors ‘in

+ California,; he decided on his own to:

cancel any. pubhc drscussrons 41 don't

. ‘have any bones'to: pick with thosé folks '
back there (the press). You and T ‘have
dealt’ wrth the Press many.| times: Some- -
tl;les they are‘less than responsrble," he’

“sald, v

. As Washlngton Emergency Services_'

Division personnel left the conférence in

.the “face  of~the withdrawal of ‘DCE . .
sponsorshlp, arump group gathered and
- rented aiiother room-to hear Frice pri-.
. vately. When the press tried to enter the.
‘new. meeting. it was: ‘turned away.
-amidst hostile glances and hard stares,
-Ironically, a similar conference was.
'held withno. apparent’ media attention’
““at the Inn of the Seventh: Moutitain near
Bend only 5 few months ago. It évident-
,ly had’ 10 press releases and o bro- .

Citmg alleged Armeman, Croatlan
" and Black Liberation Army. actions in
- past years, Frice sees potential
to security: everywhere. Even- evrdently 5

‘that you wouid want to

" to'tell of secret weapons, techniques.or
. lists now inpreparation? Or were the
feehngs that might be.vented by ll con-

‘cerned too ugly for public consumption"

“Or is it:simply a matter of in‘groups-and
-gecret knowledge, hke some lnds back-

yard clup?

Why. given the lack of terronsm or
recent riots locally, was this topic cho-
gen ‘for-an Oregon-Washington confer-
efice? Are we, unknown to us, about to

“'be victimized in our.sleep? What, for -

- that” matter, is_terrorism- anyway, ‘and -

how is dealing. with it any different
than dealing with any other. crime? - -

‘And why an expert on:the PLO?
When was the last time-the PLO struck

in Astoria or. Pendleton? It would seem .
-that-in the face of a rising crime prob

lem in- Oregon,-with" Portland: fourth. in

the nation:in the crime statistics, there -
. are moré pressing problems-facing: our
* law enforcement people than- terrorism
the past. In final remarks.before the -

from the Near'Edst. Is it Just that terror- -

.ism is the new glamor crime replacing
- the Colombian Connection and the New
_ Left Underground?:

-Finally, while Western Oregon State

College: did «decide to stick to the:com:-
‘mitment to open Gourses.aid pubhc ac-

cess thiough the . medxa, why.weré it -
and -all other ‘agencies of both Oregon

- &nd Washington totally unprepared for.

the- media: interest. that they: provoked
through' their own" press releases and
chorce of topics? - - -

" Given these times: of harsh. budget_
cuts in human services atd Ingreases in
expenditures for war, the secrecy:insist-

_ed-on by men hke Frice.and apparently
" desired by many- “others -at the Second:
- Aunual Emergency and: Disaster Plan=

ning Conference. takes on -a possxbly
‘more ominous. meaning. Are thiere plans '
afoot: ‘to stifle legitimate protest- under'
the scary heading of riot and terronsm i
control? This question unfortunately
must go: unanswered. for- the. public’s
watchdogs in the medla were left out of-

_._the dlscussron

Jae Uds isa. Portland writeF wbo

' teaches history and sociology at CIaclr-

amas Commumty College



| FEMA and Terrorism

LosingFriends
atthe FBI

Two weeks ago we wrole about the short-
lived conference on rioting and terrorism put

together by the federal and state emergency

. planning officials. The man who put it -

together runs an outfit called the California

. Specialized Training Institute and we

-reported that his predecessors are nowin . ...
charge of the Federal Emergency by
Management Agency, and are quickly
changing it frons an agency for civil defense

~.and disastercontrol to a crack-antiterrorist

squad. However, this repori by Jeff Stein, a

writer in Washington, D.C., points out the -*, -
. new crew al the Federal Emergency N

Management Agency is about 1o get into a

" tnessy lurf batile with the FBI, which thinks
~.it's been doinga fine job controlling domestic -

;

terrorism,

URIED DEEP IN the Northern Virginia

mountains is the operational
headquarters of a federal agency so secret
"that most Americans have never heard of it,
yet it probably has more unchecked power
to gather and store information on U.S.
citizens than the FBI and the CIA combined.
It's called the Federal Emergency
Management Agency, whose official task is
that of civil defense and disaster control, [t
operales a supersecrel site inside a
reinforced cave in Mt. Weather, to which the
seat of government would move in the event
of nuclear war. Under the rationale of
conducting the government in a postwar
world, the agency has amassed
extraordinary powers to store confidential
information on Pentagon records. Moreover,
in another facility near Culpeper, Va.,
mareover, the agency compiles private bank

- records of citizens. Most people —

including senior U.S. officials — would
probably be surprised to learn that the
agency has its own, confidential surveillance
teams to shadow top officials in the line of
presidential succession, and can eavesdrop |
on them even in the. hushed privacy of their’
limousjnes through telephone linest7";
maintained by the agency.* %< - -7 i
" None of these extraordinary powers has
exercised anyone much to date because the
Federal Emergency Management Agency
has hewri closely to its mandate to cope with
natural disasters and civil defense. But now,
officials in the FBI and some Capitol Hill
investigators have begun discreet inquiries
to find out what's been going on at the
agency under the guidance of ambitious
Reagan appointees, who seem to have some
rather esoteric interests, particularly in
terrorism. Chief among these is Louis
Giuffrida, who is now heading the agency,
and who is a close friend of Reagan counsel
Ed Meese. During the Reagan governorship,
Giuffrida was in charge of the California
Specialized Training Institute in San Luis
Obispo, where police from all over the
United States, Canada, and Mexico received
advanced training in “counterterrorism,” .
riot control, and military government during
civil emergencies. Now, according to well-
placed sources, Giuffrida has shunned the
routine mission of such things as flood
control and the like in favor of turning the
agency into the leading counterterrorism
arm of the government. With his cronies
recruited from Califortiia Specialized
Training Institute, for example, he has
quietly created a new “Disorder
Consequences Division,” and has taken
steps to turn the National Firefighters
Please turn to page 7

|
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Continued from 4

Academy in rural Emmitsburg, Md., intb a
school to train an elite corps of antiterrorist
commandos.

All these developments have begun to
irritate senior FBI officials, especially those
in charge of monitoring the low level of
terrorism in the United States. They were
especially irritated to pick up reports last
fall that Giuffrida and his allies were"
spreading the word on Capitol Hill that FBI
Director William Webster was “soft” on
terrorism and that FEMA needed to fill the
vacuum. Moreover, according to a key FBI
source, agency lobbyists have been doing “a
quietly elfective job™ of convincing staff
members of the new U.S. Senate
Subcommittee on Security and Terrorism
that the KGB, the Palestine Liberation
Organization, and as undercover group in
Cuba have made important links with .
American radical groups. )

To date, ultra-rightists in and around the
Reagan administration haven’t had much
luck in implementing the Heritage

investigating suspected subversives.
Alabama Sen. Jeremiah Denton’s hearings
last year on supposed Soviet influence in the
American media were a conspicuous failure
and the Weathermen episode in Nyack has
been treated by the press more as a death-
knell than a harbinger, much to the right
wing's distress. Perhaps more importantly,
FBI Director Webster has continued to
emphasize white-collar crime over domestic
terrorism, which, in fact, has continued to b
more of a threat from right-wing Cuban
exiles than any group on the left. Adding to
Webster's political problems was the well-
known conclusion around FBI headquarter:
on Pennsylvania Avenue that the White
House’s alarms about Libyan hit men were
greatly overblown, if not fabricated.

With these developments, the ambitious.
Giuffrida and his fellow alarmists have
begun to pick up some political chips. But
apprehension that the Reagan
administration is taking steps to create a
new and supersecret police agency, armed
with extraordinary emergency powers and
unchecked access 16 fnillions of confidentix
files on American citizens, has now caught
‘the attention of California Congressman .
Don Edwards. A former FBI agent himself,
and a fan of Webster, Edwards is disturbed
that officials of the Federal Emergency
Management Agency may be going far
beyond their mundance charter. It won't bc
lorig before Giuffrida and his friends get a
call from Edwards with a simple question:
What's going on out there?-

— JEFF STEW

Foundation’s much-ballyhooed blueprint fc:
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cou]dnt se€ what our, role would be 2
| What's more, coping wuh high water at Gar- -

“flood onro

‘the: p'st the ag Cy t_rubled 1tself

: 1 eer and the"'" a8
'ord was ‘volcano,” certamly a-far cry from terrorism. [
n-between was the national* ‘méeting -of state:

_w1th a sk inask and a machme gun: ;
.. ‘But terrorism it-would be, and’ Latham
orgaruzed ‘a workshop ‘for ‘his. division' last

: provided by a speaker from the -Califoriiia: -

school i San Luis' Obispo, which runs
workshops on'’emergency managemenf and.
_criminal ~justice. ‘The .terrorism talk went
d bang,” Latham- recalls; when~
the second  big conference’ rolled around, his

1. institute’ its- center 1eces 5. Sv

g
suppomng Dmsnon of Contmumg Educa-
_ ‘planmng dxrectors‘ led by the Federal Emergency", 1 txon org::_mlzes wor]Eshops and classes exther

creatxomsm Seem to have nothmg to do

that,” because “the state’s: - pohce trammg
e a_demy is ‘on ‘campis;"
=3 A,cml.chummmess with the law-enforcement
~world. Part of the deal when'the conference -
-was arranged was that ‘participants could get
./ either one unit of- undergraduate . college
bl f.credlt or- accredltauon from the ‘Fire Stand-

~!and Trammg (although Board Sectlon Chief .
- +-Bill, Bell'says_he was surptised aid curious -
. that thé schiool would ‘offer:the” course, -be-
“cause. the’ thought it -the "kind "of trammg
_normally sponsoied” by a’law-enforcement...
: ‘agen(:y :or by.us”), The Western’ Oregon so=i
. cial~science professor wha set up. the confér-
“ence, Dr. Ronald Chatham,also does & hefty -
-amount of outside work for law enforcement -

fz— DU@l >

“ibaldi and “91 1” was a ot more attractnve to -

‘{".year-that included an: ‘overview of terronsm, \

‘Specxallzed Trammg Insntute, a- state-run :

_agency detided to- make terrorxsm and- the

the*college But if ‘we can- serve the
e ‘Also “worth. notmg is

Westein has a spe-:

’~~ards Board or the Board on Police Standards :

+



¥ agencxes —'he runs fire sérvice programs in
sall the_Wcstem states fof the National Fife
*“Academy, a branch of the. Federal Emergen—
cy:Maj agemeht Agenty. | i
- _Tatham’ * recommended- to Chatham hat
they Ofrce again use the instructors at theis
California ‘Spec ahzed Trammg Instltute for

t was fOunded in

USA: Mlhtary ,Pohce ( t :
qmember of:the-American Socxety, for Indus-. |
“trial -Security; Meése had a flair for funnel*.*
“in law-enforcementwmomes into th ate. of.”

'Commandment,” the *institute was set up..
“with funds from-the Law Enforcement As-o
snstance Agency ts: purpose was to’ prowde-':
* mi P el’ :

rrorlsm presentatlon The- mstltute i | B
t'

) uchp‘ _
l“ -equ ped 10. dea! witl

= We ‘came up. with the
degal :‘nd effecnve 4

people cairié down - b k
{ ton and moved to

" state ~and ||
arly 20 for—

ook "off for Washmgt 5

|- is why'a g d 14 per
' 3 in those: ﬁelds are m educa on

“whase ofﬁcrals iWyngard ‘adds; r\have recen

er. blé‘ tmrtncrpant in -the. mstxtute. oddly'

: b'renough 1s- Wyﬁommg, where,_ says Wyngard -

rfmg and articles’. :
n-The. preponderance Fe
the préss and media:”

well ‘be oil 'and shlppmg eorporatlons.

dgan) for..a ‘job as top dog at the-A'.i
‘Emergency Management Agency;
re ajgency" Cquxred a

Twas. headed by Fred Vlllella, former -
: chief: of the Academic Division’ of the Cali-" |
forma Specxahzed “Training Institute. ‘Acs
I .cording to.an article by Washington journal:;
1st ]eff Stem, the combmed powers of the




i -Contmued from 7

-about gathologlcal polmcs and“’
Aionists . . . <comiing. from ‘'wealthy“hoines
.1 and_having ‘exfensive educatlonal ‘traini
‘1 who - will champlon ‘any .

cause ]

y ..,the Tull complement. of state andlocal agén-
4 cies, as well .as- utility. compames “the Me-
-dla, and the i

| »who it
':before he J

. feredce.as’a prwate meetmg White.chalksiit.
" upio mlscommunlcanon ‘Frice walks to the
podiufi. and’ signs. off. “In-this busmess, Y.
say. 'never"make any apologles but I'H have .
to. make:an exceptlon 1 Just_don t seehiow'1
could: modlfy my - presentationand: mak
worth.a godd— t0. anyonié’ in. this- ‘foorm;: |
don’t have ‘six-hoursof b—s— to"give o
don’t have “any bones. with: the. folks bac
there. I just. think’ theres frequently €ss
than responsnb e reportmg in the media,
; personally ‘have - been: mlsquoted ‘tattéoed” ,
- and screwed:to the wall. Ty gomg to leave. 5
-in’room 217. Appoint a commif
; for God s sak appotnt a comml '

*| ~contacted the institute and were.fold. t

ng, |

- excitement:’ ‘Welcome, read the flyer, _were-

uite: :Someone o= no’ one recalls i
was — called the. college a few. .days |
25 conference to suggest that g

i aghast that the' issué of "pressicaverage ever’

'in; the open,

g ple ‘who were' appropriate, at a site with “ad-

press coverage would: cramp the Anstitute’s
style: Contmumg Ediication: “coordinato

|- yesy - press -Coverage;
théir style an

rom. The. Oregoma “the

S

< radio, and. thls

Monday .morning, - they foun:

tate’ College
i fix. College officials,
insisting that the press- bé.alloy
but the heat was.on at the Inn at th
[ ‘The: college line there-wa t-the
“lots: of -réasons, and. -good. ones, ©
press couldn t come in after all

.+ Oregon Journal; the Daily Columbiah, KEX: |
-paper arrived in Vanco vey. |

and the suppressio
by several ‘of

|- types of questions‘and ans)
*- Frice was adamant: he. wo
all’ if: the’ press-were: allow
“l.ence. “I havé.no se

Labo,ut what I'm

ence students ate lunc

“enforeémerit family i intact. ; I
< Officials at the Cahforma school were

arose. “Ouir agreement was With thé. Emer-
gency " Management DMsxon,” Wyngard
says. “If we’d known it was: the: college, we
__.wouldnt have déne’it. We dont, do classes
¢ controversral arena such as- -you
college campuses. We don't do it on |
nd. we ‘don’t intend to.” The con-.
t nued Wyngard says, with peo-

“équate’ security to keep:the location closed.”

damage they_mlght have done.v ‘More tactics:
and tech ques have been negat'd n the'-

‘ference’ contmues, prlvately, thh the law-

‘Although- no_telévision reporters atterided |

: the - conference, Wyngard -fumed..over the |- not allow the press to sit through our tra

last i5 years by TV than anythmg else, On:
~balance, the onie-or two or three people af-.

fected by-a poor-performmc cop Versts the -
_people:who could” ‘have been. helped. by a ,j

- cop who'’s had® hxs tactlcs negated by 'IV lS
.incredible

" .There. “were’ more bogeymen around vr‘~It
_happens, Wyngald says; that some 6
most “vocal ‘members of the medla at-the
conférence’ were planmng to expose. the: ma-

terial. “There -were 1nd1v1dua]s pointed oui .

“by. the Portldnd’ police to"Mr.- Frice,- a¢:

,knowledged membets .of organization who -

-would: havé: benefi tted” by the - information -
* for- political purposes: Our ‘prinicipal is: £

ings:- For the protecuon ‘of -the citizéns

__'thls country, Im not gomg to let myself get‘

_ "students that the presence’
of the press mayhave:a chll]mg effect on the

d-not- speak at -
in the confer- |.°

doing,” he. explamed bt wouldn't want
to discuss. it in- an open- meetrng with’ the -
| -general” pubhc The ‘experience factor is.
‘| :close to'me and close to them.* He nodded:|..
t6 theroom, now empty~whlle the confet-
an

sportlng Beatle boots and a Snoopy tletack»'-_
-Frice, was' flat and firm - about hxs posmon.v- |
M enence 1s thls K

's not part of the. law-enforccment famt-“'

to mclude a number of l0eal school

udge In the-.

ffing: dxstance he tumed -on hls heel and‘ '

ves ﬁnally "eahie they. can’t hold the cop- |-

“with visions of ’Puhtzers dancmg in. their |-
head?” ¢ ; :

well soon fmd out whether the medlcme'.

- 8o far, there are workshops and theories and - |
" somme eager counterterrorists in hlgh places

‘Olymplcs in Los Angeles I it goes smooth
~ly, he. guesse we're 20 years away from full:

key mgredlents for terrorism. 1 can as-

a, and you:can’bet.on it that they're.
nkmg about it 'nght now’ m Washmgto‘

t famnily, at this -conférence, hap--|-

¢ l'er_encei, participaiits waited ¥
-Toga: to" make” his: presentanon'i-, _
en he heard -that the- press: was within

lege representa- te

anid agged by som -enterpnsmg ‘reporter-ﬁ ol

for terrortsm is worse thari. the disease itself. |- > 4

The big test, Wyngard warns; will be the ‘84 ;

“blown domesttc “terrorism. If it doesn’t? |

“There. are.no- plans that I'm’ at ltberty LG
dis

" he § - says, “But the. Olymplcs have all g

ure you. they're thmkmg about that in-Cali-.[. -




was Pedro Albizu Cam-
pos, a Harvard Law School graduate
who became disaffected when he was
assigned to a segregated Army unit dur-
ing World War L.

Berrios and most independencistas
reject violence. At least 90 percent of
those favoring independence, observers
believe, want peaceful, democratic
change. &

Nevertheless, th
tacular outbursts over the years.

~ On Nov.'1, 1950, two nationalists,
Oscar Collazzo and Griselio Torresola,
tried to shoot their way into Blair

- House, the temporary residence of Pres-
jdent Truman. Torresola and a guard

. were killed, gnd Truman escaped un-

.~ iharmed. - ra Lo ol
% In 1954, three terrorists got into the

" gallery of the House of Representatives
and fired onto the floor, wounding five
L._cmim_:as_sman..,.._,,’ <

-.ades. Its leader

ere have been spec- -
- neighborhoods, and you're not going to

-

¥ ¥ou had the FBI and the New York
“police spending millions of dollars and
thousands of man hours looking i6r
these guys. And who gets them? The
.Northwestern University police,” says a
New York policeman who has served oo
- the anti-terrorism task force.
.’ “Don't let anyone tell you that hard,
diligent police work will catch them.
‘You either get them by accident.or
someone tells you. They blend into their

find many people there who will tell

yoy anything. It’s too dangerous.”

. iMendez, who was arrested in Evans-
" ton, is the sole FALN member 1o have
"turned state's evidence. “You know
- why he flipped?" asks the FBI's Walton.
“ “He flipped because he was a little guy,

a small fry who went along for the ride
~on a couple of jobs and all of a sudden

he was in front of a judge getting 75

years.” T e R T

v, [ERPRTR C A =
shown that aboul one in every 20 Puer-
to Ricans favors independcnce. Students
of Puerto Rican history attribute that to
unrestricted emigration to the United

there - while well below the main-

‘and the American Virgin Islands among
Carribean islands. Recent federal bud-
get. cuts, while they will hurt Puerto
Rico, are not expected to affect indepen-.
dence sentiment. .

Puerto Rico has intensified in the past’
two years. In December 1879, terrorists
calling themselves the Macheteros —
the machete wielders — ambushed a
bus carrying American sailors, killing

| they penetrated Muniz Air Force Base

ers and an F-104 worth an estimated.

SR e

States and & flow of American dollars. 7,
that has kept:the standard of -living . mament stores. The recent shoot’outeln “«~

land’s — ahead of all but the Bahamas.

But anti-American -terrorism in-

two and wounding ten. Last January,.

"and blew up eight A7D Corsair II fight-’

Sautndi Tt MEJL e VITCETY
persuade more members to.talk and dis- ;..
~courage others from joining. They also.
hope-for indirect Jeads, as with Torres, .
in the necessary preludes to terrorism:s
.~like bank robberies or break-ins at

P -

which Ms.. Boudin was arrested cafe.,.
.-after’.the’ attempted robbery of an ar-. .

mored car that police now say may have .,
been staged to finance the Weather Up- &

" derground terror. group.. They are also -

re-examining a series of armored truck’-
" holdups earlier this year in which the:-
method of operation was similar. ki
" But waiting for. those leads can be
*’ frustrating. “You've got a rash of bapk-..
-robberies committed by Hispanics in ;;he .
South Bronx,” says Walton.-“It’s treat-7 "
ed as routine. There are a half-dozed a, -
day in New York City. It .may be.an. .
FALN job or it may not be. We rarely -
find out until it’s too late, So we're nev- .
- er going to catch these people until t}igy)». 5

| '$45 million. ) " make & mistake. We got them in Evaps-~
Authorities on the mainland feel the : ton when they made a mistake. "And&’d, i
FALN is setting up new lines of com- - rather be lucky than good any day.” '! %
munication that will allow the leaders =~ . .. v U o
to call the shots from prison while new -’ — - ;
‘leadership is developed. Or, alternative- . [~ -
ly, operating from new structures like, .,] o
the Puerto Rican Armed Resistance: But £}
officials acknowledge that inside infor-
mation is skimpy, and their breaks are
often the resuit of luck or FALN mis- f Vate g

takes. ot . = 72 :
“ Until 1976, authorities had little idea M
who belonged to the group. Then adrug .*
‘addict sold an undercover agent some .
~dynamite stolen from a Chicago apart- }-
ment rented to Torres, hitherto known 'f’
only as a quiet young man who spent_ ¢
much of his time translating hymnals *
Ay

into Spanish for‘the Episcopal -Church’.
group.. T FE i hhiaeh:

“The. Evanston arrests came about k.
only because, as one official puts it, . i
“somebody got suspicous about eleven
| Hispanics in jogging suits In a fancy
neighborhooed.” Lopez-Rivera was
picked up on a tratfic violation, and-
William Morales, the first known FAL
"member ever caught, was seized in 1978 7
because a bomb blew up as he worked..
on it at a housein New York City:i © ™,

“Morales, who lost parts of his hands:,.
in the blast, subsequently. escaped by | .
shimmying down a rope from a hospital - © "
prison ward and 'is-the,.-only,‘known 1
FALN leader still at large.” "~ 4 | .

Authorities also polnt out that of the
eleven arrested in Evanston, five were
unknown to authorities. Nor. was Mo-
rales a suspect until he blew himself up.

[ &
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i . Continued from Page Al -
%, the colonial complex that afflicts the
“wPuerto Rican on theisland.” -
- Police attribute more than 100 ex-
j?p!osaons since 1974 to the FALN. The
5 FBL puts the figure at precisely 62
4 pombings that caused five deaths and 81
1 jnjuries and $3,547,494.70 in property
%

L

damzge. . - .
.. Meost of the bombs have been placed.

, at might in unoccupied government
% buildings or the headquarters of major
* corporations. Four deaths occurred
i whem 8 bomb exploded at historic
. Fraumces’ Tavern in New York during a
# pasy unch hour in 1975. The fifth, for

& which Havdee Torres was convicted,
i came in a daytime explosion at New
“ Yorks Mobil Oil building in 19717. One

4 ‘more death — not yet officially cpunted

@
B el

by the FBI — came when a bomb the.
Puerto Rican Armed. Resistance claims
to have set exploded last May in2 men's”

room at Kennedy Airport. L
FALN members consider themselves

guerrillas at war with the United States.
According to law enforcement SOUrces,.

they operate in cells of six to 12 and
usually know only members of their
own cells. Authorities say the group has
no more than 100 members and prob-
ably fewer. o ’

“Little is known about their internal
operation. An intensive screening proc-

‘ess has prevented law enforcement pen-

etration, and only Mendez among the

captured members has talked. In the
early years, several leaders, including

" Torres, were unpaid volunteers for the
Episcopal Church Commission on His-

e —_— e

Ko Rl
2/

panic Affairs. Tn 1977, after the link

. was uncovered, two employees of that
“organization were jailed after they re-

. fused to answer a grand jury’s questions

about the FALN. They have never
talked. S
_ The captured leaders declared them-

- selves “prisoners of war” and refused to

acknowledge a U.S. court’s right to try
them on such criminal charges as weap-
ons violations, armed robbery, seditious
conspiracy and murder. ' Ry
" ‘Their rhetoric is
cliche: “Puerto Rico will be free and
socialist,” Lopez-Rivera shouted as he
was convicted of seditious conspiracy.
“Our people will continue to use right-
eous violence. Revolutionary justice can
be fierce,”.Carmen Valentin shouted at
the judge. who sentenced her to 90

revolutionary’

racing independence terrorists mostly
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luck for U.S. pOliCéM

% Puerto Rico came into the American
orbit in 1898 as one of the casual prizes.
ofithe Spanish-American War and re-
mained a relatively placid colony for
thfee decades. In 1917, the Jones Act
cobferred American citizenship on Puer-
to,Ricans, setting the stage for the mi-
grition to- American cities that intensi-
fied -after World War 1L Until 1952,
when the island became a self-govern-
ingitommonwealth, Puerto Rican gov-,
erngrs were Americans appointed by -
the fpresident, usually as a reward for.
political favors. ekt

%e independence movement sur-’
face §m the late 1920s but could never
get mbre than 22 percent of the vote in-
any dlebescite, a figure that has shriv-
eled 15,6 percent in the last two dec-

e e . N
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