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From Concept to Construction

APPEAL SUMMARY

Status: Decision Rendered - Held over from 24425 12/9/20) for additional information 

Appeal ID: 24858 Project Address: 700 N Buffalo St

Hearing Date: 5/12/21 Appellant Name: Jeff Reynoldson

Case No.: B-001 Appellant Phone: 19712581569

Appeal Type: Building Plans Examiner/Inspector: Jason Buerkle

Project Type: residential Stories: 2 Occupancy: Accessory Building Construction 

Type: Wood construction 

Building/Business Name: Fire Sprinklers: No 

Appeal Involves: Reconsideration of appeal LUR or Permit Application No.: 21-003390-RS 

Plan Submitted Option: pdf    [File 1]    [File 2] Proposed use: Accessory Use

APPEAL INFORMATION SHEET

Appeal item 1

Code Section R302.1

Requires R302.1 (Oregon Residential Specialty Code). Exterior Walls. Construction, projections, openings 

and penetrations of Exterior Walls of dwellings and accessory buildings shall comply with Table 

R302.1.

Relevant Exceptions:

Walls, projections, openings or penetrations in walls perpendicular to the line used to determine 

the Fire Separation Distance.

Detached garages accessory to the dwelling located within 2 feet of a lot line are permitted to have 

roof eave projections not exceeding 4 inches.

Table R302.1 requires that walls less < 3 feet and parallel from the property line be a minimum 

1-hour fire-resistance rating tested in accordance with ASTM E119 or UL 263 with exposure from 

both sides. 

Table R302.1 requires that projections (eaves) equal to 2 feet or less than 3 feet be 1-hour on the 

underside with the exceptions of a & b below.

Exception a: Roof eave fire-resistance rating shall be permitted to be reduced to 0 hours on the 

underside of the eave if fire blocking is provided from the wall top plate to the underside of the roof 

sheathing.

Exception b: Roof eave fire-resistance rating shall be permitted to be reduced to 0 hours on the 

underside of the eave provided that gable vent openings are not installed.

Code Modification or 

Alternate Requested

We request an alternate to the fire protection for the exterior walls of a detached garage accessory 

structure along the east and south property line. The alternate would be to provide the required 

1-hour protection from the inside only. 

Proposed Design Two existing exterior walls (east and south walls) of a detached garage accessory structure is 

within 3 feet of the property line. Due to the conditions of the existing construction, in lieu of 
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proposing one layer of Type 'X' fire-rated gypsum board be installed on each side of the wall, an 

alternate means for providing two layers of Type 'X' gypsum board on the inside surface over the 

face of wood studs is proposed. The proposed alternate is intended to meet the intent of the code 

and safety concerns for 1-hr fire resistance. The two layers of 5/8" Type 'X' gypsum board offers 

equivalence of 1-hr fire resistance from inside the structure where the source of fire could occur. 

The gypsum wallboard will extend from existing concrete foundation to the underside of the roof 

sheathing. Solid 2x blocking will be provided when the floor joists are perpendicular to the property 

line to allow the fastening of the (2) layers of Type ‘X’ gypsum board. The only interruption will be 

the floor sheathing of the storage space as required by the structural engineer. See drawings. 

The 1-hour fire rated exterior walls would be per the following assembly (outside->in):

Noncombustible siding (Hardie Lap Siding)

Weather barrier (30# tar paper)

Existing wood ship lap boards (below 9 feet) and new 1/2 in. OSB (above 9 feet)

2x4 min studs at 24” o.c. with double top plates and a single sill plate.

(2) layers of 5/8" Type 'X' gypsum wallboard (40 min each fire rated equivalence per Gypsum 

Association Manual) 

There will be a non-rated 3” eave as allowed by Section R302.1 exception 4 and the exception to 

Table 302.1(a)&(b). There will be no openings or penetrations in these two walls including vents. 

The roof sheathing will be standard nonrated ½” plywood as allowed by Table 302.1 Exception 4. 

No built elements including gutters will cross the property line. The stormwater will remain and be 

disposed of on-site.

Reason for alternative The appeal is being requested as part of the second-floor addition of an existing detached garage 

structure. The structure is an unfinished garage built in 1922. This alternate would improve the 

existing conditions and allow the upper storage walls to align with the existing framing below 

without bumping out the siding on the new construction, enabling a traditional look. Applying a fire 

protection layer on the existing exterior of the east and south wall would require removing the 

existing wall siding and add unnecessary cost. There are no existing structures on the adjacent 

properties within 30 feet of our garage so the higher risk to safety is from within our garage. 

An approval would be similar to several appeals already approved by the City of Portland. These 

similar appeals have been granted for converting garages to ADU’s. Our garage/storage 

accessory structure has a lower safety risk to people than an ADU and therefore should be 

allowed to meet these similar appeals.

We feel the application of (2) layers of 5/8 inch Type "X" gypsum wallboard on the interior of the 

framing (extending from the top of the existing concrete foundation to the underside of the existing 

roof sheathing) provides an equivalent 1-hour fire rating from inside the structure. With the large 

separation from other structures, the higher risk to public safety is within the accessory structure. It 

would make sense to protect the adjacent properties by stopping any fire from within the interior. 

The existing garage was never finished within the interior. IE: no gyp board finish. Our proposal 

will add a significant improvement to the safety of the existing structure for the adjacent properties 

and will achieve a greater level of fire protection from the current condition. 

The 2-foot distance from the fence to the structure is a tight space to add gyp board above 8 feet 

(up into the gable end). The angle of the ladder for access would be dangerous. Adding gypsum 

board to the inside is the safest approach. There is low risk of fire from the neighboring properties 

with all the structures at least 30 feet away. The double gyp on the inside would provide the most 

protection to these neighbors. This would also keep the existing siding aligned with the upper floor. 

Structurally, it would allow the best bearing of the upper 2x6 wall on top of the existing 2x4 wall by 

avoiding offsetting the framing to align with the existing siding. 

The proposed design is requested as an alternative to the code due to access to east and south 

walls. The access is difficult, and passage is narrow. Gaining access and the work itself would add 

significant cost to the project making the project difficult to finance.

The east and south wall line of the garage is existing and less than 3feet from the property line. 

Further, there is siding in good condition that does not otherwise need to be altered. Applying the 

gypsum wallboard to the interior would save time and resources while still providing fire protection. 
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We are now finishing the interior of the structure and are safely able to apply (2) layers of 

wallboard to the interior and would have more quality control if both layers are installed within the 

interior. The gypsum wallboard will be extended to the bottom of roof sheathing. See details. 

Blocking will be used at the eaves. 

APPEAL DECISION

Alternate one hour assembly for South and East walls of existing garage within three feet of property 

line: Granted provided:

a. Two layers of Type X gypsum are installed on the interior side of the wall continuous to the top of the 

double top plate.

b. Two layers of 2x blocking are provided between the top of the double top plate and underside of the 

roof sheathing, beveled where required, to fit tight against the sheathing. 

c. No openings including eave vents may be installed in the soffit and no openings including windows, 

roof vents or skylights may be installed in that portion of the wall or roof that is within three feet of the 

property line. 

d. The roof sheathing adjacent to the property line is fire resistant treated for a minimum distance of 4 

feet from the roof edge.

e. No built elements including gutters and footings may cross the property line and stormwater must 

remain and be disposed of on site.

The Administrative Appeal Board finds with the conditions noted, that the information submitted by the appellant 

demonstrates that the approved modifications or alternate methods are consistent with the intent of the code; do 

not lessen health, safety, accessibility, life, fire safety or structural requirements; and that special conditions 

unique to this project make strict application of those code sections impractical.

Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 

90 calendar days of the date this decision is published. For information on the appeals process, go to 

www.portlandoregon.gov/bds/appealsinfo, call (503) 823-7300 or come in to the Development Services Center.
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