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More Contact Info (http://www.portlandoregon.gov//bds/article/519984)

Development Services
From Concept to Construction

APPEAL SUMMARY

Status: Decision Rendered - Reconsideration of ID 24161, items 1 and 2

Appeal ID: 24643 Project Address: 1201 SW 12th Ave

Hearing Date: 2/24/21 Appellant Name: Joshua Klyber

Case No.: B-007 Appellant Phone: 5032091458

Appeal Type: Building Plans Examiner/Inspector: John Cooley

Project Type: commercial Stories: 6 Occupancy: A-2, B, E, S-1, S-2 Construction 

Type: I-B 

Building/Business Name: NorthWest Academy - Tower 

Building

Fire Sprinklers: Yes - Basement, 1st, 2nd Floors proposed

Appeal Involves: Alteration of an existing 

structure,Reconsideration of appeal

LUR or Permit Application No.:

Plan Submitted Option: pdf    [File 1]    [File 2]    [File 3]    

[File 4]    [File 5] 

Proposed use: Education Facility, Offices, Restaurant

APPEAL INFORMATION SHEET

Appeal item 1

Code Section 602.1 General.

Requires Requires 602.1 General. Buildings and structures erected or to be erected, altered or extended in 

height or area shall be classified in one of the five construction types defined in Sections 602.2 

through 602.5. The building elements shall have a fire resistance rating not less than that specified 

in Table 601 and exterior walls shall have afire-resistance rating not less than that specified in 

Table 602. Where required to have a fire resistance rating by Table 601, building elements shall 

comply with the applicable provisions of Section 703.2. The protection of openings, ducts and air 

transfer openings in building elements shall not be required unless required by other provisions of 

this code.

Code Modification or 

Alternate Requested

Reconsideration: 

This reconsideration proposes to establish the Tower Building as Type IB construction, instead of 

Type IA construction as originally proposed.

Original: 

The Plaza building and the Tower building are existing structures on two adjacent lots on a 

basement level parking garage that straddles both lots; this appeal proposes an establish the 

Tower as a type IA construction.

Proposed Design Reconsideration: 

This reconsideration proposes to establish the Tower Building as Type IB construction. It was 

formerly denied as Type IA construction. 
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Original: 

The Plaza building was built in 1960 and the Tower building was built in 1966. The information in 

the City archives is not definitive and not consistent. This appeal proposes to establish the Tower 

building as type IA construction, based on visual inspection and original construction documents.

When the Tower building was added the basement below that building was extended up to the 

exterior wall of the Plaza building basement. This new building was constructed of cast in place 

reinforced concrete structure. The columns in the basement are cast in place concrete similar to 

the Plaza building, and the beams are also cast in place concrete with a concrete floor slab, see 

Attachment B image 2. The structure above is cast in place concrete for columns, beams and floor 

slabs, see attachment B image 7. Based on the original structural drawings, see attachment A, the 

typical floor slab is 6 ½ inches thick, which is 3-hour fire resistive construction per chapter 7 

prescriptive fire resistance. The columns and beams have 2-inch concrete cover which is 4-hour 

fire resistive construction. Fire resistance required for a type IA construction is 2-hour floor, 1.5 

hour roof, and 3 hour primary structure (columns/beams). Permit in 2003 listed this building as 

type 1FR, which is equivalent to type IA under the 2019 OSSC. Therefore, based on original 

documents and the 2003 permit application note, this building is of type IA construction.

Reason for alternative Reconsideration:

In order to identify the construction type of the Tower Building, historical research and a 

walkthrough of the building were performed. The original appeal request of Type IA construction 

was based upon these two methodologies. A thorough review by a structural and/or a fire 

protection engineer was not performed. In light of this, and continued discussions with the plans 

examiner, the building is requested to be the lower construction type of IB. 

Original: 

The Plaza and the Tower are distinct structures of two different construction types. Another appeal 

submitted in parallel addresses the construction of the Plaza building and the fire wall between the 

two structures to meet the allowable area and story limitations. It is not uncommon to find 

discrepancy in the construction type designations and sometimes in other aspects of code 

compliance. We are addressing this gap for these two buildings, which establishes the baseline to 

move forward as the building gets upgraded.

The Northwest Academy is an independent arts-focused non-profit school for middle and high 

students in downtown Portland. It attracts students come from all over Portland and its suburbs 

due to its excellent academic reputation. Many of the teachers include former college instructors 

and professional artists, directors, dancers, musicians, and writers, which is essential to the high 

standards of this school. The proximity to performing art centers downtown allows these 

professionals to split their time between teaching and practice. Without this the school will not be 

able to bring these talented professionals to teach the students who excel in academics and the 

arts. Currently the school is spread across multiple buildings in downtown Portland, this 

opportunity to consolidate them in one location brings efficiency of space use and enriches the 

learning experience for the students.

This and other appeals submitted here is critical to the continued success of this unique 

educational program. Therefore, we urge you to approve it.

Appeal item 2

Code Section 24.85.040 (A) & (B) Change of Occupancy or Use.

Requires A. Occupancy Change to a Higher Relative Hazard Classification. An occupancy change to a 

higher relative hazard classification will require seismic improvements based upon the factors of 
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changes in the net floor area and the occupant load increases as indicated in Table 24.85-B 

below. All improvements to either the OSSC or ASCE 41 improvement standard shall be made 

such that the entire building conforms to the appropriate standard indicated in Table 24.85-B.

Multiple occupancy changes to a single building may be made under this section without triggering 

a seismic upgrade provided the cumulative changes do not exceed 1/3 of the building net floor 

area or add more than 149 occupants with respect to the legal building occupancy as of October 

1, 2004.

B. Occupancy Change to Same or Lower Relative Hazard Classification. An occupancy change to 

the same or a lower relative hazard classification or a change in use within any occupancy 

classification will require seismic improvements using either the OSSC or ASCE 41 improvement 

standard, as identified in Table 24.85-A above, where the change results in an increase in 

occupant load of more than 149 people as defined by the OSSC. Where seismic improvement is 

required, the entire building shall be improved to conform to the appropriate improvement standard 

identified in Table 24.85-A.

Multiple occupancy changes to a single building may be made under this section without triggering 

a seismic upgrade provided the cumulative changes do not result in the addition of more than 149 

occupants with respect to the legal building occupancy as of October 1, 2004.

Code Modification or 

Alternate Requested

Reconsideration: 

No Change

Original: 

Establish the “legal building occupancy as of October 1, 2004” required by 24.85.040 subsections 

(A) & (B)

Proposed Design Reconsideration: 

The original appeal was held for more information because the determination of the 2004 

occupant load needed to be reviewed by the plan reviewer. After being reviewed by John Cooley, 

several changes were agreed upon resulting in a 2004 baseline occupant load of 917 occupants. 

This is an increase of 50 occupants from the originally proposed 867 occupants. This increase 

was due to a misreading of an illegible dimension on a historical permit. This resulted in a smaller 

floor area and lower occupant load in the original appeal than what existed in the building. 

Original:

The Northwest Academy is consolidating its classrooms spread across multiple downtown 

locations in to one location in the Plaza and the Tower buildings.

The first two floors of the Tower building, where the E occupancy is being proposed it will be fully 

sprinklered. Existing basement is currently sprinklered.

The occupant load increase will not exceed 149 in the building.

The change of occupancy will not be more than 1/3rd the building floor area .

The attached occupant load is based on research of available documentation and from 

discussions with those familiar with the uses prior to 2004.

The occupant load calculations follow the 2019 OSSC method.

The occupant load calculations follow “Office Space Occupant Load Calculation Guide 

OSSC/10/#10”, particularly the use of 100 sf/person for office uses for current space and those 

prior to 2004. Business uses are shown in adjacent column using 1:150 OLF. This is provided for 

information only, this appeal requests approval to use 1:100 OLF per the draft city guide.

The proposed occupant load for the Tower Building prior to October 1, 2004 is 867 occupants, see 

attached occupant load summary.
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Reason for alternative Reconsideration: 

No Change

Original: 

The Plaza and the Tower are distinct structures of two different construction types. Another appeal 

submitted in parallel address the need for a fire wall between the two structures to meet the 

allowable area and story limitations. These are complicated buildings due to age and their unique 

construction. These buildings will be expensive to upgrade them to the current seismic 

requirements. However, the buildings are being upgraded in other ways to improve their safety.

Both floors in the Tower building will be upgraded with automatic sprinklers where E occupancy is 

being proposed. This will provide additional protection that the building did not have, making it 

safer.

Fire rated separations is proposed in the basement to separate the buildings and in the first and 

second floors of both buildings. This will provide additional protection that these buildings did not 

have, making them safer.

The Northwest Academy is an independent arts-focused non-profit school for middle and high 

students in downtown Portland. It attracts students come from all over Portland and its suburbs 

due to its excellent academic reputation. Many of the teachers include former college instructors 

and professional artists, directors, dancers, musicians, and writers, which is essential to the high 

standards of this school. The proximity to performing art centers downtown allows these 

professionals to split their time between teaching and practice. Without this the school will not be 

able to bring these talented professionals to teach the students who excel in academics and the 

arts. Currently the school is spread across multiple buildings in downtown Portland, this 

opportunity to consolidate them in one location brings efficiency of space use and enriches the 

learning experience for the students.

This and other appeals submitted here is critical to the continued success of this unique 

educational program. Therefore we urge you to approve it.

APPEAL DECISION

1. Determination of Tower Building as Type IB construction: Granted as proposed.

2. Determination of Tower Building occupancy as of October 1, 2004: Granted as proposed with occupant 

load factor of 1:100.

The Administrative Appeal Board finds that the information submitted by the appellant demonstrates that the 

approved modifications or alternate methods are consistent with the intent of the code; do not lessen health, 

safety, accessibility, life, fire safety or structural requirements; and that special conditions unique to this project 

make strict application of those code sections impractical.

Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 

90 calendar days of the date this decision is published. For information on the appeals process, go to 

www.portlandoregon.gov/bds/appealsinfo, call (503) 823-7300 or come in to the Development Services Center.
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Appeal #2 – Exterior Wall Rating and Opening 
Percent Attachment 
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Appeal #2 – Exterior Wall Rating and Opening 
Percent Attachment 
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Joshua.Richards
Snapshot

Joshua.Klyber
Text Box
Attachment B Tower Building
2nd Floor



Function Area (SF) OLF (B@100)* OL OLF (B@150)* OL** Net

Business office 6115 100 62 150 41 -21
Storage Rooms 350 300 2 300 2 0
Conference Room 300 15 20 15 20 0
Elevator Lobby 485 15 33 15 33 0
Total 7250 -21

Function Area (SF) OLF (B@100)* OL OLF (B@150)* OL** Net

Business office 6115 100 62 150 41 -21
Storage Rooms 350 300 2 300 2 0
Conference Room 300 15 20 15 20 0
Elevator Lobby 485 15 33 15 33 0
Total 7250 -21

Function Area (SF) OLF (B@100)* OL OLF (B@150)* OL** Net

Business office 6115 100 62 150 41 -21
Storage Rooms 350 300 2 300 2 0
Conference Room 300 15 20 15 20 0
Elevator Lobby 485 15 33 15 33 0
Total 7250 -21

Function Area (SF) OLF (B@100)* OL OLF (B@150)* OL** Net

Business office 6115 100 62 150 41 -21
Storage Rooms 350 300 2 300 2 0
Conference Room 300 15 20 15 20 0
Elevator Lobby 485 15 33 15 33 0
Total 7250 -21

Function Area (SF) OLF (B@100)* OL OLF (B@150)* OL** Net

Business office 6115 100 62 150 41 -21
Storage Rooms 350 300 2 300 2 0
Conference Room 300 15 20 15 20 0
Elevator Lobby 485 15 33 15 33 0
Total 7250 -21

Function Area (SF) OLF (B@100)* OL OLF (B@150)* OL** Net

Restaurant - Booth*** 862 24 48 24 48 0
Restaurant - Dining 1088 15 73 15 73 0
Restaurant - Office 220 100 3 150 2 -1
Restaurant - Kitchen 906 200 5 200 5 0
Entrance Lobby 704 15 47 15 47 0
Business office 5706 100 58 150 39 -19

Total 9486 -20

Function Area (SF) OLF OL OLF (B@150)* OL** Net

Parking 19522 200 98 200 98 0
Total 19522 0

917 -125

TOWER BUILDING Proposed 2004 Baseline Occupant Load

Sixth Floor (2003 Permit No 03-103096)

117 96

Total Baseline Occupant Load 792

234 214

Basement (2003 Permit No 03-103096)

98 98

Second Floor (2003 Permit No 03-103096)

117 96

Fifth Floor (2003 Permit No 03-103096)

117 96

Fourth Floor (2003 Permit No 03-103096)

117 96

***Occupant Load based on 1152 inch of Booth space @ 24 inch per person.

First Floor (2003 Permit No 03-103096-00 & 2005 Permit No 05-154270 )

*Business Occupancy Group Occupant Load Factor (OLF)

**Occupant Load based on the alternate business OLF.

Third Floor (2003 Permit No 03-103096)

117 96











Joshua.Klyber
Callout
For restaurant area analysis see permit #05-154270-MT

Joshua.Klyber
Area Measurement
5,706 sf

Joshua.Klyber
Area Measurement
704 sf

Joshua.Klyber
Text Box
Assembly

Joshua.Klyber
Text Box
Office



Joshua.Klyber
Area Measurement
7,250 sf

Joshua.Klyber
Area Measurement
485 sf

Joshua.Klyber
Text Box
Due to lack of labeling, areas of storage and assembly use cannot be determined.

We have assumed 350 SF of storage and 300 SF of conference room per floor.

The layouts have not changed between 2004 and present day. 

Joshua.Klyber
Callout
Change in areas due to miscalibration based upon this dimension. Correct dimension is 46'-4.5", not 45'-4.5". 

Joshua.Klyber
Text Box
Assembly

Joshua.Klyber
Text Box
Office



















Joshua.Klyber
Area Measurement
124 sf

Joshua.Klyber
Area Measurement
798 sf

Joshua.Klyber
Area Measurement
108 sf

Joshua.Klyber
Area Measurement
1,088 sf

Joshua.Klyber
Callout
Booths estimated at 1152 inches of booth space

Joshua.Klyber
Text Box
Assembly

Joshua.Klyber
Text Box
Office

Joshua.Klyber
Text Box
Kitchen

Joshua.Klyber
Area Measurement
86 sf
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