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( Emergency Ordinance) Introduced by
Commissioner Carmen Rubio

*Authorize grant application to the Oregon Bureau

Department of Emergency Management Hazard Planning and Sustainability

Mitigation Grant Program for the Fossil Fuel
Terminal Zoning and Comprehensive Plan
Amendments project not to exceed $450,800 Tom Armstrong
Supervising Planner

Contact

Passed

The City of Portland ordains: ™ tom.armstrong@portlandoregon.g

Section 1. The Council finds: o) 503-823-3527
1. The rapid development of fossil fuel resources in the western U.S. and
Canada has resulted in numerous facility and infrastructure projects
proposed to transport coal, diluted bitumen, natural gas, propane or

other fossil fuels through the West Coast.

2. The State of Oregon and the greater Pacific Northwest are vulnerable
to powerful subduction zone earthquakes that occur with periodic Requested Council Date
frequency along the Juan de Fuqua and North American plates. November 2, 2022

3. In the past, both the Huu-ay-aht First Nation peoples and the Makah
tribe shared similar stories of lost land and peoples as a result of these
earthquakes and tsunamis which scientific research has matched with
Japanese tsunami records and on-the-ground geologic field research to
reconstruct the Cascadia earthquake of 1700. This research shows that
subduction zone earthquakes have occurred along the Pacific
Northwest with relative regularity over the last 10,000 years, and if
averages from past events are predictive, the region could be overdue
for another powerful subduction zone earthquake.

4. Many of the city's buildings and critical infrastructure were built before
the city's seismic exposure was widely understood. This infrastructure
includes Oregon’s primary liquid fuel storage facilities, the Critical
Energy Infrastructure (CEI) hub, which is located in northwest Portland
and receives 90 percent of the state's liquid fuel supply either via
pipeline or marine vessel. Most of the storage tanks within the CEl hub
have been built prior to any design and performance lessons learned
from the damaging Great Alaskan earthquake of 1964 and the many
other documented earthquakes that followed.

5. The CEl hub is vulnerable to failure in the event of subduction zone
earthquake. A 2012 Oregon Department of Geology and Mineral
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10.

Industries (DOGAMI) Earthquake Risk Study for Oregon's Critical
Energy Infrastructure Hub report states that a magnitude 8 or 9
Cascadia Subduction Zone earthquake would impact the CEl Hub with:
ground shaking; liquefaction (soil behavior phenomenon in which a
saturated sand softens and loses strength during strong earthquake
ground shaking); lateral spreading (where surficial soil permanently
moves laterally due to earthquake shaking); landslides; co-seismic
settlement (where the ground surface is permanently lowered due to
seismic shaking); and bearing capacity failures (when the foundation
soil cannot support the structure it is intended to support). The study
also notes that, at the time, only three existing storage tanks were
known to have addressed liquefaction vulnerabilities.

. The Portland Bureau of Emergency Management's Mitigation Action

Plan (MAP) identifies how natural hazard events like floods, landslides,
and earthquakes might affect the City of Portland. The Portland area
has experienced numerous earthquakes in the past, ranging from
Magnitude 4.5 to 9.0. Portland is certain to experience seismic events
in the future. Many of Portland'’s fossil fuel storage tanks were built
before seismic design requirements in building codes were adopted.

. Most of Portland's industrial districts, especially those areas with river

access, are located in areas with a high probability of liquefaction, as
documented by the 2018 DOGAMI Earthquake Regional Impact
Analysis. Fossil fuel infrastructure poses considerable risks in the event
of a major earthquake as documented by the Portland Bureau of
Emergency Management's 2016 Critical Energy Infrastructure Hub
Study; the 2012 DOGAMI Earthquake Risk Study for Oregon's Critical
Energy Infrastructure Hub report; the 2019 Portland State University
Critical Energy Infrastructure Hub Fuel Tank Seismic Assessment, and
the 2022 Multnomah County/City of Portland Impacts of a Cascadia
Subduction Zone Earthquake on the CEI Hub. Continuing to allow the
unlimited increase in fossil fuel storage in a high-risk area increases
the risk to the surrounding industrial district, the Willamette River and
Portland as a whole.

. Resolution 37168, adopted November 12, 2015, expressed the City

Council's opposition to the “expansion of infrastructure whose primary
purpose is transporting or storing fossil fuels in or through Portland or
adjacent waterways.” It also expressed the Council's intent not to
restrict improvements in safety, efficiency, or seismic resilience; the
provision of service directly to end users; or infrastructure that will
accelerate the transition to non-fossil fuel energy sources.

. With Resolution 37494, adopted June 30, 2020, the City Council

declared that a human-made climate emergency threatens our city,
our region, our state, our nation, humanity, and the natural world, and
that such an emergency calls for an immediate mobilization effort
initiating greater action, resources, and collaboration that prioritizes
frontline communities to restore a safe climate.

The Climate Emergency Declaration (Resolution 37494) further
resolved that the City of Portland will adopt new policies and
development standards to further prevent expansion of new fossil fuel



infrastructure and reduce the risk to the community and the
environment.

11. Ordinance 190978 adopted limits on new fossil fuel storage tank
capacity. This grant will support additional code and policy changes to
reduce risks in the CEl Hub.

12. Local match in the amount of $45,080 will be provided by funds from
on-going bureau program budget appropriations in the form of salary,
benefits, and materials as in-kind services from the Bureau of Planning
and Sustainability.

NOW, THEREFORE, the Council directs:

A. The Mayor is authorized to make application to the Oregon
Department of Emergency Management for a Hazard Mitigation
Grant Program (HMGP) grant and accept an amount up to $450,800.

B. The Mayor is authorized to provide such information and
assurances as are required for the grant period.

C. The Office of Management & Finance Grants Management Division
is authorized to perform all administrative matters in relation to the
grant application, grant agreement or amendments, requests for
reimbursement from the grantor, and to submit required online
grant documents on the Mayor's behalf.

Section 2. The Council declares that an emergency exists to reduce the risk
from new fossil fuel infrastructure; therefore, this Ordinance shall be in full
force and effect from and after its passage by the Council.

An ordinance when passed by the Council shall be signed by the Auditor. It
shall be carefully filed and preserved in the custody of the Auditor (City
Charter Chapter 2 Article 1 Section 2-122)

Passed by Council
November 2, 2022

Auditor of the City of Portland
Mary Hull Caballero

Impact Statement

Purpose of Proposed Legislation and Background Information

The City of Portland has attempted to amend the zoning code to limit the
expansion of fossil fuel storage tanks in Portland's Critical Energy
Infrastructure (CEl) Hub, which is located along the Willamette River in an
area with a high risk of liquefaction and seismic vulnerability. These limits
have been opposed by terminal operators and have faced many legal
challenges. The purpose of this project is to amend the natural hazard
policies in the 2035 Comprehensive Plan to provide a stronger policy
foundation to adopt additional zoning code restrictions on fossil fuel
infrastructure in the CEl Hub. This project will explore options under the City
authority under Oregon statewide land use planning laws and rules. In
consultation with the community, BPS staff will identify a range of zoning



code and comprehensive plan policies that will reduce the risk from fossil
fuel infrastructure in the CEl Hub. Then, BPS staff, with assistance from the
Office of the City Attorney, will take those concepts through a legislative
process (PSC recommendation and Council adoption) to implement those
code and policy changes.

The federal grant funds will be used to hire two BPS staff to manage this
project - a City Planner Il and a Planning Assistant. If successful in obtaining
the grant, BPS will return to Council to appropriate the funds and authorize
the additional positions.

The proposed legislation does not directly change City policies. Changes to
City policies will be a future Council action.

Financial and Budgetary Impacts

This Council action does not amend the City budget. If this grant application
is successful, BPS will return to Council to amend the bureau budget to
include grant funding through a budget adjustment.

The major cost of this project will be for City staff time to research and draft
code and policy amendments, review the draft changes with the community,
and to move the code and policy changes through a legislative process for
review and adoption by the Planning Commission and the City Council.

If the grant is awarded and accepted, the local match of $45,080 will be in-
kind staff resources from Bureau of Planning and Sustainability (BPS) from
ongoing General Fund staffing. No additional budget requests will be
associated with this grant.

There are no long-term financial impacts for the City.

This action authorizes a grant application, it does not amend the budget. A
future Council action will be required to accept the grant, at which time the
budget will be amended.

This legislation does not authorize additional spending on a new or existing
project or program.

Community Impacts and Community Involvement

BPS will consult with other public agencies, academia, business and
community groups to identify potential code and policy concepts. BPS will
undertake a public involvement process to review the concepts, which will
include stakeholder interviews, focus groups, community meetings and web-
based information and opportunities for feedback. Public involvement will
continue with the legislative adoption process with notices of public hearings
with opportunities for written and oral testimony before the Planning and
Sustainability Commission and the City Council.



100% Renewable Goal
This action has no impact on the City's total energy use.

This action has no impact on the City's renewable energy use.

Agenda Items
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Passed

Commissioner Carmen Rubio Yea
Commissioner Dan Ryan Yea
Commissioner Jo Ann Hardesty Yea
Commissioner Mingus Mapps Yea

Mayor Ted Wheeler Absent



