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Section I: Introduction

Project Summary

This project supplements the adopted Shelter to Housing Continuum project by proposing
several refinements based on the initial implementation of zoning code language adopted in
2021. As the City has launched the Safe Rest Villages Initiative and the Joint City-County Office
of Homeless Services continues to operate and open other facilities, several additional zoning
code barriers and unanticipated technical issues have arisen. This project proposes several
Zoning Code amendments to address the issues identified. The recommended code changes,
described in more detail below, fall into several categories:

1. Clarification of the size of outdoor shelters in industrial zones;

2. Establishment of a limited set of development standards for outdoor shelters to meet
and otherwise exempting outdoor shelters from base zone, overlay zone, and plan
district development standards;

3. Minor technical amendments that clarify how outdoor shelters operating as a temporary
activity are regulated under the Temporary Activities chapter; and

4. Amendments to allow shelters to be added to a site with an already approved
conditional use without triggering a modification to the existing conditional use
approval.

Background

On April 28, 2021, Portland City Council adopted a package of City code amendments to help
address the growing crisis of houseless Portlanders. The Shelter to Housing Continuum (S2HC)
project amended the Zoning Code (Title 33) and six other City codes (Titles 8, 15, 17, 21, 29, and
30). The S2HC project was initiated as part of City Council's Housing Emergency Declaration in
2015. The code changes removed barriers that presented a burden to City-County efforts to
open more homeless shelters. The SH2C package also included changes that expanded housing
choice and facilitated the production of affordable housing projects.

The S2HC package contained four elements all of which took effect in 2021:

1. Code changes to make it easier to site homeless shelters and associated services in
various zones.

2. Implementation of a new community service use in the Zoning Code called "outdoor
shelter.” The new outdoor shelter adds to the types of shelters already addressed in the
Zoning Code and allows public agencies and community-based nonprofits to open more
shelters like the Kenton Women's Village or St Johns Village. Until the S2HC amendments
were adopted, outdoor shelters required code exemptions from City Council. The
adopted code provides a more routine path to permit these kinds of facilities, based on
emerging alternative shelter models.
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3. Increased housing flexibility by allowing group living configurations more broadly. The
project further legalized single room occupancy units in some zoning districts, and
removed the conditional use requirement, streamlining the review process for many
regulated affordable housing projects that incorporate that format. This means that
alternative types of housing such as dormitories, senior care facilities, co-housing, and
single-room occupancy apartments will be easier to build.

4. Allow occupancy of one recreational vehicle or a tiny house on wheels on residential
property.

The ordinance also included a directive for City bureaus to examine surplus city property for
suitability as transitional shelter accommodations and affordable housing.

Through a separate ordinance, City Council also extended the current housing emergency until
March 2025.

In June of 2021, City Council passed the Paving the Pathway from Streets to

Stability ordinance (Ordinance No.190478), which codified an approach to outdoor shelters and
directed the construction of six Safe Rest Villages. Safe Rest Villages are intended to be
outdoor shelters that provide a place for Portlanders to sleep and provide basic hygiene facilities
and access to case management and behavioral health services.

Proposed Zoning Code Amendments

This project proposes several amendments to Portland’s Zoning Code.

1. Outdoor shelter “sites.” This amendment clarifies that outdoor shelters are allowed on
large sites.

The original S2HC project included language that states “site size” for an outdoor shelter
was limited to 2 acres. The intent of the maximum size limitation was to limit the size of
the outdoor shelter itself; however, as written it limits not just the shelter use, but the
entire site where the outdoor shelter is located. The intent was not to exclude sites larger
than 2 acres in size from hosting an outdoor shelter. The use of the words “site size”
versus “site” in the adopted amendment changed the meaning of the limitation. In
industrial zones, sites are often very large, much larger in some cases than 2 acres. The
new code language clarifies that.

2. Development standards. These amendments exempt shelters from base zone, overlay
zone, and plan district development standards while creating a limited set of

development standards for outdoor shelters to meet.

The development standards for shelters are in Chapter 33.285. However, under the
existing code shelters are also subject to the standards of applicable base zones (e.g.,
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Single-Dwelling Residential Zones or Commercial Mixed-Use Zones), overlay zones, and
Plan Districts, such as the Central City or Gateway Plan Districts.

Rather than exempting outdoor shelters from some of the standards, these amendments
exempt outdoor shelters from all base zone, overlay zone, and plan district
development standards, all of which are important for buildings, but are difficult to
apply to individual outdoor shelters. Instead, the proposal is for outdoor shelters to meet
a limited set of development standards that reflect the general scale and placement of
structures for these uses while providing some level of consistency and expectation for
outdoor shelter residents and neighbors. The development standards that would apply
to outdoor shelters are as follows:

Sept 2022

Setbacks. This amendment requires an outdoor shelter to be set back 5 feet from
all property lines.

The first S2HC project included a requirement for outdoor shelters to be setback
at least 25 feet from adjacent residentially-zoned properties. The intent was to
reduce impacts on neighboring residential areas; however, this poses a challenge
for small-scale outdoor shelters on institutional sites, often churches, in single-
dwelling zones. An outdoor shelter with up to 20 individual beds is allowed on an
institutional site in a single-dwelling zone. The 25-foot setback makes it
impossible to accommodate an outdoor shelter on a small site surrounded by
residential zoning. The code is being updated to recognize this challenge and
bring the setbacks into alignment with a typical side or rear setback and is being
expanded to include all property lines, not just those adjacent to residential
zones.

Fence Standards. This amendment reduces the fence requirement around an
outdoor shelter from a 6-foot tall, totally sight-obscuring fence (e.g., wood fence)
to a partially sight-obscuring fence (e.g., chain link fence with slats).

A screening standard — whether landscaping or a fence — serves the purpose of
providing shelter residents privacy and reduces the impact of outdoor shelters on
neighboring properties. The screening requirements are based on those found in
Chapter 33.248, Landscaping and Screening. The standards adopted with the
S2HC project required either landscaping or fences for screening. Fences must
currently meet the F2 standard, which calls for a 6-foot totally sight-obscuring
fence made of wood, metal, bricks, masonry, or other permanent materials.

While in many instances, shelter operators have found a 6-foot tall wooden fence
to be beneficial for both residents and neighbors, less susceptible to graffiti,
easier to maintain, and providing greater security than a chain link fence, some
flexibility for fence types is needed. At some locations there was an existing chain
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link fence that could be used. Removing that fence or adding a wood fence in
addition would be costly and redundant.

To address this issue, this project proposes to allow more flexibility by changing
the fence standard from F2 to F1. The F1 standard requires fences to be at least 6
feet high, at least 50% sight-obscuring, and made of wood, metal, bricks,
masonry, or other permanent materials. A typical example of this type of fence is
a chain link fence with vertical plastic slats providing some sight obscuration.

Figure 248-1 Figure 248-2

F1 - Partially Sight-Obscuring F2 — Totally Sight-Obscuring

6 feet

Height. This amendment sets a maximum height of 20 feet for all structures in an
outdoor shelter.

In crafting development standards applicable to outdoor shelters, staff balanced
the goal of requiring permanent outdoor shelters to be compatible with other
development nearby while also not adding so many rules that shelter operators
would be delayed or stymied in their efforts to open a new shelter quickly and
efficiently. Setbacks and screening are key to that, as is ensuring that structures
on outdoor shelter sites meet height standards. Since the structures that are part
of an outdoor shelter — small, modular sleeping pods and small detached
structures for showers and laundry — are most comparable to detached accessory
structures, the 20 foot height limit for accessory structures in residential zones
seemed appropriate.

3. Temporary Activities Rules. These amendments clarify the rules for shelters operating

Page 4

as a temporary activity.

Structures for temporary activities. Generally, only temporary development or
alterations are allowed with temporary activities. Permanent development or
alterations are not allowed unless they meet all use and development standards
and other applicable codes. Amendments clarify that new permanent structures
or alterations are not allowed in conjunction with a temporary activity.
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e Use of parking areas for temporary shelters. Amendments allow an outdoor
shelter to occupy a parking area on a site. This change would, for example, allow
for a temporary outdoor shelter to locate in a church parking lot.

4. Conditional Uses and Conditional Use Master Plans. These amendments allow
shelters to be added to a site with an already approved conditional use without
triggering a modification to the existing conditional use approval.

The amendments to the conditional use and conditional use master plan chapters
address instances when a shelter (an allowed use) is added to a site with a conditional
use or a master plan, but the shelter would trigger a change to the existing conditional
use land use review due to changes to development on the site.

A typical example would be a 20-bed outdoor shelter added on a portion of a church
parking lot in a single dwelling zone. The church would be allowed as an existing
conditional use and the outdoor shelter is an allowed use outright; however, section
33.815.040.B1.h would likely trigger a conditional use review due to the number of
parking spaces removed.

Conditional use master plans are plans that guide future development on a larger site.
Similarly, outdoor shelters may trigger a conditional use land use review on a conditional
use master plan site, creating an unwanted hurdle to the development of outdoor
shelters.

Staff Proposal

Staff proposes that the Planning and Sustainability Commission recommends that City
Council:

e Adopt this report.

e Amend Title 33, Planning and Zoning, as reflected in this report.
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Section ll: Zoning Code Amendments

This section presents staff proposed zoning code amendments. The section is formatted
to facilitate readability by showing draft code amendments on the right-hand pages and
related commentary on the facing left-hand pages.
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Commentary

33.285.050 Standards

This section lays out the development and operational standards for the three types of
shelters. Since the adoption of the S2HC, several conflicts between the underlying zone
standards and the shelter uses have been identified that need to be addressed.

33.285.050.C.2.b

This amendment brings the size limitation for outdoor shelters in industrial zones into
alignment with the original intent of the standard as described in the commentary for the
S2HC project: "A maximum outdoor shelter size is proposed for industrial zones to help
preserve the City's limited supply of industrial land for industrial use.” The intent of the
maximum size limitation was to limit the size of the outdoor shelter itself, not to exclude
sites larger than 2 acres in size from hosting an outdoor shelter. The use of the words
"site size" versus "site” in the adopted amendment changed the meaning of the limitation.
In industrial zones, sites are often very large, much larger in some cases than 2 acres.

33.285.050.C.5

As development of new outdoor shelters has occurred over the past year, it has become
clear that some base zone and plan district development standards, beyond the pedestrian
standards, are difficult to apply to outdoor shelters. Outdoor shelters can be comprised
of small, individual sleeping structures or even tents pitched on platforms on the ground.
Rather than require outdoor shelters to get adjustments from these standards, this
amendment exempts outdoor shelters from minimum FAR, main entrance, ground floor
window, street-facing facades, and maximum setback standards, all of which are important
for buildings, but are difficult to apply to individual outdoor shelters.

Initially, staff was going to amend the code to add to the list of exemptions applicable to
outdoor shelters; however, it was decided that a better approach would be to exempt
outdoor shelters from all base zone, overlay zone, and plan district development standards,
all of which are important for buildings, but are difficult to apply to individual outdoor
shelters. Instead, outdoor shelters must meet a limited set of development standards that
address the most relevant aspects of the outdoor shelter type and provides some level of
consistency and expectation for outdoor shelter residents and neighbors. Two of the
proposed standards (setbacks and screening) exist in the current code and are included
here with minor changes. The height standard for outdoor shelters is new.
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Language to be added is underlined
Language to be deleted is shown in strikethrough

33.285 Short Term, Mass, and Outdoor Shelters

285

33.285.050 Standards
A.-B. [No change]

C. Outdoor shelters. Outdoor shelters are exempt from development standards in base zones,
overlay zones, and plan districts. Outdoor shelters are subject to the following standards:

1. Anoutdoor shelter is prohibited in:

a.

b.

Environmental overlay zones;

Pleasant Valley Natural Resource overlay zone;
River Natural overlay zones;

River Environmental overlay zones;

Scenic overlay zones; and

The special flood hazard area.

2. Minimum and maximum site size.

a.

The minimum required site size for an outdoor shelter is 3,000 square feet.
Institutional uses are exempt from this standard. Adjustments are prohibited.

In | zones, the maximum-site size for an outdoor shelter is 2 acres. Adjustments are
prohibited.

3. The facility must operate 24 hours a day.

4. The facility must have a designated supervisor.

5. Al dBevelopment associated with the outdoor shelter, other than screening required by

Paragraph C.6., must be setback at least 5 feet from street

Sept 2022

all lot linesand-atleast25-feet
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Commentary

33.285.050.C.6.a

This standard is intended to reduce impacts of outdoor shelters on adjacent residential
areas by requiring a 25-foot setback from any adjacent site. In practice, this standard is
posing a challenge to small-scale outdoor shelters on institutional sites, often churches, in
single-dwelling zones. An outdoor shelter with up to 20 individual shelters is allowed on an
institutional site in a single-dwelling zone. The 25-foot setback makes it impossible to
accommodate a small-scale outdoor shelter on a site surrounded by residential zoning. The
code is being updated to recognize this challenge and bring the setbacks into alignment
with a typical side or rear setback in a residential zone.

33.285.050.C.6

The S2HC project added a provision that requires outdoor shelters to be screened from
adjacent properties with landscaping or fencing. Currently, fences are required to meet
the F2 standard, which calls for a fully sight-obscuring fence made of wood, metal, bricks,
masonry, or other permanent materials. While in many instances, shelter operators have
found that a 6-foot-tall totally sight-obscuring fence (such as a wooden fence) to be
beneficial for both residents and neighbors, less susceptible to graffiti, easier to
maintain, and providing greater security than a chain link fence, this has not been the case
universally. At some locations, utilizing an existing chain link fence is preferrable.
Removing that fence or adding a wood fence in addition to that is costly and redundant.

To address this issue, this project proposes to allow more flexibility by changing the fence
standard from the F2 to standard fo F1. Like the F2 standard, the F1 standard requires
fences to be at least 6 feet high and made of permanent materials. However, the F1
standard only requires the fence to be 50% sight-obscuring. A typical example of this type
of fence is a chain link fence with vertical plastic slats providing some sight obscuration.

33.285.050.C.6.c

In crafting development standards applicable to outdoor shelters, staff balanced the need
to include some minimum level of regulation so that permanent outdoor shelters would still
be compatible with other development nearby while also not wanting to add so many rules
that shelter operators were delayed or stymied in their efforts to get new shelters open
and operating quickly and efficiently. Setbacks and screening are key to that, as is
ensuring that structures on outdoor shelter sites also meet height standards. Since most
outdoor shelter development is modular and small-scale and permanent, stick-built
structures on the site are essentially accessory structures, it seemed appropriate to set a
maximum height standard of 20 feet, which aligns with the height maximum for other
accessory structures.
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Language to be added is underlined
Language to be deleted is shown in strikethrough

The outdoor shelter site-must be screened from the street and any adjacent properties.
Screening from the street must comply with at least the L2 or F12 standards of Chapter
33.248, Landscaping and Screening, with the exception that a fence can be a minimum of
3-feet high. Screening from adjacent properties must comply with at least the L3 or F12
standards of Chapter 33.248, Landscaping and Screening.

The maximum height for structures associated with the outdoor shelter is 20 feet.Fhe

No motor vehicle parking is required.
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Commentary
33.296.040.A

Temporary activities are described at the beginning of this chapter as being
“characterized by their short term or seasonal nature and by the fact that permanent
improvements are not made to the site.”" Temporary structures, such as booths for
farmers markets and fairs, construction staging, and temporary shelters, are intended to
be allowed. However, the use of the ferms "new development or alterations to existing
development” make that unclear.

33.296.040.8

This language clarifies that an outdoor shelter can occupy a parking area on a site. The
existing language prohibited a temporary outdoor shelter from occupying a parking area.
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Language to be added is underlined
Language to be deleted is shown in strikethrough

33.296 Temporary Activities

296

33.296.040 General Regulations.
All temporary activities are subject to the regulations listed below.

A. PermanentNew development or alterations to existing development are prohibited, unless
consistent with the development standards for uses allowed by right in the underlying zone or
required by applicable building, fire, health, or safety codes.

B. Temporary activities may not cause the elimination of required off-street parking, except fer

aaV¥a I\ /] -

d vid T O \/ v L 3Farme Market-as

1. Farmers Markets. Required parking may be temporarily occupied by a Farmers Market, as
follows:

at. The market may occupy up to 3 required spaces or 30 percent of the required spaces,
whichever is more; or

b2. If the market occurs at a time other than a peak time for the primary use on the site,
the market may occupy all of the required spaces. If this option is used, the operator
of the market must keep an analysis on file. The analysis must document when the

peak times are for the primary use, and the hours of operation (including set-up and
take-down) for the market.

2. Outdoor shelters. All required parking may be temporarily occupied by an outdoor shelter.

C.-E. [No change]
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Commentary
33.815.040.8

Outdoor shelters are an allowed use on institutional sites in a single dwelling zone. In these
instances, and potentially in other cases, the site with the proposed outdoor shelter may
have an existing conditional use approval. While the outdoor shelter use by itself would not
trigger a conditional use approval, since it is an allowed use, in some instances, new
structures, exterior use areas, removal of parking, or other changes associated with the
proposed outdoor shelter would trigger a new conditional use land use review. For example,
removal of parking spaces on a church site in a single dwelling zone would typically trigger
a Type IT Conditional Use Review under section 33.815.040.B.1.h. The intent of the S2HC2
is to streamline the process to allow more needed shelters in the City and removing the
conditional use triggers for outdoor shelters on sites with existing conditional use
approvals accomplishes that.

Page 14 Shelter to Housing Continuum Part 2—Proposed Draft Sept 2022
Zoning Code Amendments



Language to be added is underlined
Language to be deleted is shown in strikethrough

33.815 Conditional Uses

815

33.815.040 Review Procedures

The procedure for reviewing conditional uses depends on how the proposal affects the use of, or the
development on, the site. Subsection A, below, outlines the procedures for proposals that affect the use
of the site while Subsection B outlines the procedures for proposals that affect the development or
reduce the conditional use site boundary. Proposals may be subject to Subsection A or B or both. The
review procedures of this section apply unless specifically stated otherwise in this Title. Proposals may
also be subject to the provisions of 33.700.040, Reconsideration of Land Use Approvals.

A. [No Change]

B. Proposals that alter the development of an existing conditional use. Alterations to the
development on a site with an existing conditional use and reducing the boundary of a
conditional use site may be allowed, require an adjustment, modification, or require a
conditional use review, as follows:

1. Conditional use review not required. A conditional use review is not required for
alterations to the site and reductions to the conditional use site boundary that comply
with Subparagraphs a through h. All other alterations and boundary changes are subject
to Paragraph 2, below. Alterations to development and reductions to the site boundary
are allowed by right provided the proposal:

a-d. [No change]

e. Does not increase the floor area by more than 2,000 square feet. Floor area for an
outdoor shelter and for housing that is affordable is exempt from this limitation. For
the purposes of this subparagraph, housing that is affordable means that at least 50
percent of the dwelling units in the additional floor area are participating in the Title
30 System Development Charges Exemption Program. See 30.01.095. If the
additional floor area is in multiple buildings with multiple dwelling units, then the
affordable units must be distributed among the multiple buildings. To qualify for this
exemption, the applicant must provide a letter from the Portland Housing Bureau
certifying which units are approved for the System Development Charges Exemption
Program;
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Commentary
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2.
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Language to be added is underlined
Language to be deleted is shown in strikethrough

Does not increase the exterior improvement area by more than 2,000 square feet.
Exterior improvements associated with an outdoor shelter, Ffences, handicap access
ramps, and on-site pedestrian circulation systems, ground mounted solar panels,
Community Gardens, Market Gardens, bicycle parking, and parking space increases
allowed by 33.815.040.B.1.h, below, are exempt from this limitation;

[No change]

Will not result in an individual or cumulative loss or gain in the number of parking
spaces, except as follows:

(1) Remove parking spaces is allowed as follows:

e Onsites with 5 or more parking spaces, up to 1 space or 4 percent of the
total number of existing parking spaces, whichever is greater, may be
removed; parking spaces removed to create accessible spaces as specified in
the Oregon Specialty Code are exempt from this
limitation; or

e Up to 50 percent of the total number of existing parking spaces may be
removed when the removal is for an outdoor shelter or housing that is
affordable as defined by Subparagraph B.1.e;

(2)-(3) [No change]

Conditional use required. Conditional use review is required for the following:

a.

b.

Minor alterations. Except as provided in Paragraph B.1 above, conditional use review
through a Type Il procedure is required for the following:

(1)-(3) [No change]

(4) When there will be additional floor area on the site and the floor area is for an
outdoor shelter area or housing that is affordable as defined by Subparagraph
B.1l.e;

(5) When the individual or cumulative alterations will not increase the floor area on
the site by more than 25 percent, up to a maximum of 25,000 square feet. Floor
area for an outdoor shelter or housing that is affordable as defined by
Subparagraph B.1.e. is exempt from this limitation;

(6) [No change]

(7) When the individual or cumulative alterations will not increase the floor area
and the exterior improvement area on the site by more than 25 percent, up to a
maximum of 25,000 square feet. Parking area increases that are allowed by
33.815.040.B.2.a (3) and floor area for an outdoor shelter or housing that is
affordable as defined by Subparagraph B.1.e. are exempt from this limitation; or

(8) [No changel]
[No change]
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Commentary
33.820.080 and 33.820.090

A conditional use master plan is a plan for the future development of an area that is
subject to the conditional use regulations. The issues raised are like those raised for
conditional uses in chapter 33.815 and the remedy is also similar. For uses that City wants
to encourage more of, such as outdoor shelters or affordable housing, the code is
streamlined to simplify implementation and development.
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Language to be added is underlined
Language to be deleted is shown in strikethrough

33.820 Conditional Use Master Plans

820

33.820.080 Implementation

A.
B.
5.
6.
7.
8.
Sept 2022

[No Change]

Not conforming to the plan. Uses that are not in conformance with the master plan require an
amendment to the plan. Development that is not in conformance with the plan and does not
meet the following requires an amendment to the plan. Development that is not in
conformance with the plan and does meet all of the following is allowed:

1-4. [No change]

Does not increase new floor area by more than 2,000 square feet. Floor area for an
outdoor shelter and for housing that is affordable is exempt from this limitation. For the
purposes of this paragraph, housing that is affordable means that at least 50 percent of
the dwelling units in the additional floor area are participating in the Title 30 System
Development Charges Exemption Program. See 30.01.095. If the additional floor area is in
multiple buildings with multiple dwelling units, then the affordable units must be
distributed among the multiple buildings. To qualify for this exemption, the applicant must
provide a letter from the Portland Housing Bureau certifying which units are approved for
the System Development Charges Exemption Program;

Does not increase the exterior improvement area by more than 2,000 square feet, except
that exterior improvements associated with an outdoor shelter, fences, handicap access
ramps, on-site pedestrian circulation systems, ground mounted solar panels, and parking
space increases allowed by 33.820.080.B.8 below, are exempt from this limitation;

[No change]

Will not result in an individual or cumulative loss or gain in the number of parking spaces,
except as follows:

a. Will not result in a net loss in the number of parking spaces except as follows:
(1) [No change]

(2) Up to 50 percent of the total number of existing parking spaces may be
removed when the removal is for an outdoor shelter or housing that is
affordable as defined by Paragraph B.5;

(3)-(4) [No change

b-c. [No change]
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Commentary
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Language to be added is underlined
Language to be deleted is shown in strikethrough

33.820.090 Amendments to Master Plans

Amendments to the master plan are required for any use or development that is not in conformance
with the plan, except as stated in 33.820.080, above. The approval criteria of 33.820.050 apply. The
thresholds and procedures for amendments are stated below.

A. Type lll procedure. Unless the master plan specifically provides differently, amendments to a
master plan that require a Type Il procedure are:

1-4. [No change]

5. Increases in the overall floor area of development on the site over 25 percent. Floor area
for an outdoor shelter or housing that is affordable as defined by Paragraph B.5.is exempt
from this limitation;

6. Increases or decreases greater than 10 percent in the amount of approved or required
parking. Decreases for an outdoor shelter or housing that is affordable as defined by
Paragraph B.5. are exempt from this limitation; and

7. [No change]
B. [Nochange]
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