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Development Services
From Concept to Construction

APPEAL SUMMARY

Status: Decision Rendered

Appeal ID: 21918 Project Address: 10717 SE Division St

Hearing Date: 9/25/19 Appellant Name: Jocosa Bottemiller

Case No.: B-012 Appellant Phone: 5036657777

Appeal Type: Building Plans Examiner/Inspector: Nancy Thorington

Project Type: commercial Stories: 1 Occupancy: Business Group B Construction 
Type: III-B 

Building/Business Name: Portland Sand & Gravel Fire Sprinklers: No 

Appeal Involves: Correction of a violation,other: No-build 
Easement

LUR or Permit Application No.: 15-218196-PR 

Plan Submitted Option: pdf    [File 1]    [File 2]    [File 3] Proposed use: Existing office

APPEAL INFORMATION SHEET

Appeal item 1

Code Section OSSC 506.2-1026.6, OSSC Table 602 

Requires OSSC Table 602 requires a minimum of 10’ of fire separation distance from a second structure.

Proposed Design Building “A” is a Type III-B structure (brick exterior, wood-framed interior, tin/sheet metal exterior 
roof) with an occupancy type of Business Group B (office). The no-build easement is intended to 
meet the 10’ minimum fire separation distance requirement from the (to be) confirmed lot line to 
the west of the building and any potential structures that might be built on the confirmed lot. At its 
closest point, Building “A” is 3.3’ east of the lot line to be confirmed. The no-build easement would 
be located in the southeast corner of the confirmed lot, 6.75' west by 41.76' north of said corner. 
Alterations to Building “A” are not proposed.

Reason for alternative A no-build easement is required to complete the proposed lot confirmation, which would restore a 
property line 3.3’ south of the existing building. All confirmed lots are subject to environmental 
clean-up requirements before they can be sold for development purposes. The clean-up of the lots 
is targeted from west to east, a no-build easement is required as the company will remain in 
business during the clean-up stage(s). The proposed no-build easement will provide equivalent life 
safety/fire protection to that required by the code – 10’ of unobstructed area/clearance along the 
west side of the building.

APPEAL DECISION

Omission of fire rated construction within 10 feet of the West property line with no build easement: 
Granted provided the easement is a minimum of 6.75 feet wide and 41.76 feet in length.

Page 1 of 2Appeals | The City of Portland, Oregon

9/30/2019https://www.portlandoregon.gov/bds/appeals/index.cfm?action=entry&appeal_id=21918



Appellant must contact Nancy Thorington (503-823-7023) for more information prior to writing the no 
build easement.

The easement must include language that establishes the edge of the easement on the adjacent lot as 
the implied property line for the purpose of determining fire separation distance for future development 
on the adjacent lot. 
The unrecorded easement must be reviewed and approved by BDS prior to recording. A copy of the 
recorded easement must then be provided to BDS prior to plan review approval. 

The Administrative Appeal Board finds with the conditions noted, that the information submitted by the appellant 
demonstrates that the approved modifications or alternate methods are consistent with the intent of the code; do 
not lessen health, safety, accessibility, life, fire safety or structural requirements; and that special conditions 
unique to this project make strict application of those code sections impractical.

Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 
90 calendar days of the date this decision is published. For information on the appeals process, go to 
www.portlandoregon.gov/bds/appealsinfo, call (503) 823-7300 or come in to the Development Services Center.
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LOT CONFIRMATION 
SITUATED IN THE SOUTHWEST QUARTER OF SECTION 3, TOWNSHIP 1 SOUTH, RANGE 2 EAST, WILLAMETTE MERIDIAN, 

CITY OF PORTLAND, MULTNOMAH COUNTY, STATE OF OREGON. 

CITY OF PORLTAND CASE FILE NO. 15-218196-PR 
LEGEND 

e = DENOTES FOUND MONUMENT AS NOTED 
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SCALE: 1" = 100' 
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NARRATIVE 

THE PURPOSE OF THIS LOT CONFIRMATION IS TO RESTORE LOTS OF RECORD 
PREVIOUSLY RECORDED IN BOOK 1028, PAGE 570-572, MULTNOMAH COUNTY 
DEED RECORDS AND AS PORTIONS OF PARCEL 3 IN DOCUMENT NO. 
2008-045239, MULTNOMAH COUNTY DEED RECORDS, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

TRACT 1: PARAGRAPH 1 OF PARCEL 3 OF DOCUMENT NO. 2008-045239 

TRACT 2: PARAGRAPH 3-4 OF PARCEL 3 OF DOCUMENT NO. 2008-045239 

TRACT 3: PARAGRAPH 5 OF PARCEL 3 OF DOCUMENT NO. 2008-045239 
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~ \ S 00'31'39" W 0.11' 
THIS SURVEY UTILIZES A LOW DISTORTION PROJECTION (LDP) WHICH 

IS RELATIVE TO THE OREGON COORDINATE SYSTEM (OCS) OF 1983 

(2011 ), WITH RESPECT TO THE LOCAL LATITUDE AND GROUND 

ELEVATION. THE LDP COORDINATES DEFINE TRUE GROUND DISTANCES. 

OREGON COORDINATE REFERENCE SYSTEM, PORTLAND ZONE NORTH 

AMERICAN DATUM OF NAD83/2011 (EPOCH 2010.0000), UNITS IN 

INTERNATIONAL FEET. 

MULTNOMAH COUNTY SURVEY RECORDS 

S1 SN 14987 S8 = SN 45445 

S2 = SN 39344 S9 = FIELD BK 1067, PG 22 
S3 = SN 41417 S 1 O BT. BK G, PG 767 

S4 = SN 42603 S11 = BT. BK H, PG 459 
S5 SN 42785 

S6 SN 55676 
S7 SN 61940 

MULTNOMAH COUNTY PLAT RECORDS 

P1 "EVERGLADE", RECORDED IN BK 1, PG 115 

P2 = "BRANDT TRACTS", RECORDED IN BK 1180, PG 15 

P3 = PARTITION PLAT NO. 1997-199 

P4 = PARTITION PLAT NO. 1999-101 
P5 = PARTITION PLAT NO. 1995-118 

MULTNOMAH COUNTY DEED RECORDS 

D 1 = DEED BK 2620, PG 1989 
D2 = DOCUMENT NO. 2008-085286 
D3 = DEED BK 1037, PG 1153 

D4 = DEED BK 2761, PG 350-352 
D5 = DEED BK 2809, PG 1514-1517 

D6 = DEED BK 1981 , PG 193 
D7 = DOCUMENT NO. 2008-045239 
D8 = DEED BK 1028, PG 570-572 

D9 = DOCUMENT NO. 2005-132350 
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Case File: 15-218196-PR – Lot Confirmation at 10717 SE Division St 
 
Planner: Jason Richling, City Planner 
BDS Planning and Zoning Review 
Jason.Richling@portlandoregon.gov 
503-823-7509 
 
Life Safety Plans Examiner: Kathy Aulwes 
BDS Plan Review/Permitting Services 
Katherine.Aulwes@portlandoregon.gov 
503-823-7327 
 
Client Contact: Jocosa Bottemiller, Planning Coordinator 
Statewide Land Surveying, Inc. 
jocosa@statewidesurveying.com 
503-665-7777 
 

Narrative 
 

Note: This project was originally submitted as a Lot Confirmation + Property Line Adjustment. It 
has now been determined by the Planner that only a Lot Confirmation is required. 
 
A no-build easement as described below is being requested to benefit Building “A” on the 
attached survey: 
 

EXHIBIT “A” – NO-BUILD EASEMENT 

A NO-BUILD EASEMENT LOCATED IN THE NORTH 41.76 FEET OF THE SOUTH 88.26 FEET OF THE EAST 
6.75 FEET OF THE FIRST PARAGRAPH OF PARCEL 3 OF DEED DOCUMENT NO. 2008-045239, 
MULTNOMAH COUNTY DEED RECORDS, SITUATED IN THE SOUTHWEST QUARTER OF SECTION 3, 
TOWNSHIP 1 SOUTH, RANGE 2 EAST, WILLAMETTE MERIDIAN, CITY OF PORTLAND, COUNTY OF 
MULTNOMAH, STATE OF OREGON. 

Items referenced in the Life Safety Plans Examiner’s comments are addressed below: 
 
1. Building Area allowances based on construction type, sprinkler type and frontage increases. 

(OSSC 506.2). 
Building “A” is a Type III-B single-story, non-sprinklered office for a sand and gravel 
company. An increase in building size is not proposed. 
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2. Wall rating requirements at the south wall based on fire separation distance, construction 
type and occupancy type (OSSC 602). 

Building “A” is a Type III-B structure with an occupancy type of Business Group B. The 
no-build easement is intended to meet the 10’ minimum fire separation distance 
requirement for any structures that may be built on the (to be) confirmed lot to the 
west of the building. At its closest point, Building “A” is 3.3’ east of the lot line to be 
confirmed. The no-build easement would be located in the southeast corner of the 
confirmed lot, 6.75' west by 41.76' north of said corner. 

 
3. Projection allowances based on fire separation distance (OSSC705.2). 

The eaves of Building “A” extend from the north and south faces. There are no stairs, 
cornices, balconies, etc. that extend from the west side of the building. 

 
4. Percentage of opening allowances at the wall based on fire separation distance and 

sprinkler system. (OSSC 705.8). 
Building “A” is non-sprinklered and has two 32” high by 38” wide windows on the west 
side. The west wall is 20.25’ long and 12.5’ at the roof peak centerline. 

 
5. Egress Court Width and Fire Ratings (OSSC 1027.4) 

The front door (3’wide) of Building “A” opens at grade with access to the sidewalk on SE 
Division Street approximately 11’ away. The back door (3’ wide) of Building “A” opens at 
grade to the north and there is clear ground around the building to walk to the sidewalk 
on SE Division Street. 

 
6. Exterior Stair Fire Ratings (OSSC 1026.5 and 1026.6) 

Building “A” has no exterior stairs. 
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