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Development Services
From Concept to Construction

APPEAL SUMMARY

Status: Decision Rendered

Appeal ID: 20776 Project Address: 5617 N Bowdoin St

Hearing Date: 8/21/19 Appellant Name: Sally Kemple

Case No.: B-012 Appellant Phone: 503-283-4313

Appeal Type: Building Plans Examiner/Inspector: Jacob Carringer, Kevin 
Gummer, Chris Pagnotta, Ami Fitzgerald

Project Type: residential Stories: 2+ Occupancy: residential Construction Type:
Frame 

Building/Business Name: Kemple Home Fire Sprinklers: No 

Appeal Involves: Addition to an existing structure LUR or Permit Application No.: 19-187041-PJ 

Plan Submitted Option: pdf    [File 1]    [File 2] Proposed use: residential basement

APPEAL INFORMATION SHEET

Appeal item 1

Code Section R302.11

Requires Referencing permit: 91-102794
Fireblocking required in ceiling soffits. Per code section R302.11
R302.11.1 Fireblocking materials. Except as provided in Section R302.11, Item 4, fireblocking 
shall consist of the
following materials.

Two-inch (51 mm) nominal lumber.
Two thicknesses of 1-inch (25.4 mm) nominal lumber with broken lap joints.
One thickness of 23/32-inch (18.3 mm) wood structural panels with joints backed by 23/32-inch
(18.3 mm) wood structural panels.

One thickness of 3/4-inch (19.1mm)particleboard with joints backed by 3/4-inch (19.1 mm) 
particleboard.
One-half-inch (12.7 mm) gypsum board.
One-quarter-inch (6.4 mm) cement-based millboard.
Batts or blankets of mineral 

Proposed Design referencing Permit Number: 91-102794, 2+ basement, residential, No fire Sprinklers, Plans 
Examiner/Inspector: Kevin Gummer

No fireblocking required in soffits.

Reason for alternative Inspection by Kevin Gummer, Senior Inspector verified that the vertical and lateral fire blocking is 
sufficient at the walls. However, it is not present in the soffit areas. The soffit's are at various 
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heights through out the space and it would be difficult to fire block the soffits without removing all 
of the ceiling drywall.

Appeal item 2

Code Section ORSC 2017; NEC 2017; OMSC 2017; OPSC 2017

Requires apply ORSC 2017; NEC 2017; OMSC 2017; OPSC 2017 to all structural and trades work 
completed.

Proposed Design Allow inspection for the building and all trades using code editions in effect in 1991

Reason for alternative The permit (permit 91-102794) was approved in 1991 for the finished basement; the work took 
place closely following the permit approval. Most of the work under the 1991 permit was finaled 
including the footing, foundation, waterproofing, slab basement, steps and landing, rough 
plumbing, and electrical service to the basement. We ask the we be allowed to complete 
inspections (building and all trades) on the work done in 1991 according to the code standards in 
effect in 1991, with the exception that we use current code for placement of smoke detectors.

Appeal item 3

Code Section Section 202 [RB] DWELLING UNIT

Requires Section 202 (RB [RB] DWELLING UNIT defines a “dwelling unit” as a single unit providing 
complete independent living facilities for one or more persons, including permanent provisions for 
living, sleeping, eating, cooking and sanitation

Proposed Design We proposed that the City not consider the 1991 basement addition as a separate dwelling unit. 
The basement was permitted (permit 91-102794) in 1991 and the work was completed shortly 
thereafter in accordance with the approved floor plan submitted for the permit which contained 3 
craft rooms, a party room, a kitchen, 1 bathroom, and a laundry room. The furnace is shared with 
the family’s upstairs living spaces. The basement was intended for use by the family as a place for 
games, arts, sleep overs, and family/friends’ gatherings. The use has been consistent with the 
original intent and the basement has not been rented to the public as a separate dwelling unit. 

Reason for alternative We want to create a permit to finish the 1991 permit, final the few inspections left, and close the 
enforcement case. (Most of the 1991 permit was finaled in 1991 including the footing, foundation, 
waterproofing, slab basement, steps and landing, rough plumbing, and electrical service to the 
basement.) We ask that you not consider the basement addition as a separate dwelling unit 
because it would not have been considered as a separate dwelling unit in 1991 when the plans 
were approved, and the permit was issued. Secondly, the basement has been used as an integral 
part of the home and not as a separate dwelling unit

APPEAL DECISION

1. Omission of fire blocking in soffits: Granted as proposed. 

2. Use of 1991 ORSC for inspection of work completed on 1991 building permit: Granted provided smoke 
and carbon monoxide detection is installed per 2017 OSSC. 

3. Determination of basement addition as part of the single family home and not a separate dwelling unit: 
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Granted provided a kitchen covenant is recorded with Multnomah County. 
Note: The Board is not granting the craft rooms as sleeping rooms.

Appellant may contact Ami Fitzgerald (503-823-4653) with questions about kitchen covenant.

Appellant may contact John Butler (503 823-7339) with other questions.

The Administrative Appeal Board finds with the conditions noted, that the information submitted by the appellant 
demonstrates that the approved modifications or alternate methods are consistent with the intent of the code; do 
not lessen health, safety, accessibility, life, fire safety or structural requirements; and that special conditions 
unique to this project make strict application of those code sections impractical.

Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 
90 calendar days of the date this decision is published. For information on the appeals process, go to 
www.portlandoregon.gov/bds/appealsinfo, call (503) 823-7300 or come in to the Development Services Center.
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