
Phone: 503-823-7300 Email: bds@portlandoregon.gov 1900 SW 4th Ave, Portland, OR 97201
More Contact Info (http://www.portlandoregon.gov//bds/article/519984)

Development Services
From Concept to Construction

APPEAL SUMMARY

Status: Decision Rendered - Reconsideration of ID 18740, item #3

Appeal ID: 18781 Project Address: 4546 SE Division St

Hearing Date: 12/19/18 Appellant Name: Robert Freeman

Case No.: B-004 Appellant Phone: 5038274174

Appeal Type: Building Plans Examiner/Inspector: Tara Carlson

Project Type: commercial Stories: 1 Occupancy: B Construction Type: V-B 

Building/Business Name: Malka PDX Fire Sprinklers: No 

Appeal Involves: Reconsideration of appeal LUR or Permit Application No.: 18-231027-CO 

Plan Submitted Option: pdf    [File 1]    [File 2]    [File 3]    
[File 4]    [File 5]    [File 6]    [File 7]    [File 8] 

Proposed use: Restaurant 

APPEAL INFORMATION SHEET

Appeal item 1

Code Section 1003.2

Requires Reconsideration of Appeal 18740 _Appeal item 3

Building Facts:
This is an Existing Single Story and Basement Building, built in-1926 with original use as a two 
bedroom residence; Construction Type based on the current OSSC is VB; Proposed 
Occupancy-B; Change of Occupancy from R3 to B; Square Ft.-1,025 SF; Non Sprinklered.

Applicability of Building Code Section 1003.2 relevant to the Basement
1003.2 Means of egress shall have a ceiling height of not less than 7'-6". Door Height, governed 
by 1008.1.1 shall not be less than 80". Hallways and corridors shall be permitted to be not less 
than 7'-0". (1208.2 also governs interior ceiling heights for occupiable and habitable spaces - 
establishing a minimum height of 7'-6". Utility, Mechanical & Electrical are not defined by the 
OSSC as occupiable or habitable. Those spaces are permitted to be a minimum of 7'-0".)

413 deals with Combustible Storage. Attic, under-floor and concealed spaces for storage of 
combustible materials shall be protected on the storage side as required for 1 Hr Fire Resistant 
Rated Construction. Opening shall be protected by assemblies that are self closing and are of non 
combustible construction or solid wood core not less than 1 3/4" in thickness.

Proposed Design The Appellant has partially revised the basement uses and determined that using
approximately half of the Basement for Storage is a necessity to have a viable business. This 
Reconsideration takes into account that decision. Please see accompany revised Basement Plan. 
487 sf. of the total 884 sf basement has been set aside for storage. The items stored will consist of 
the following:
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Replacement metal dining tables & chairs, containers, extra pots, metal cooking trays, to go 
boxes, etc, and also large dry pantry items - airtight containers with dry beans, rice, flour, noodles, 
etc. probably also gardening tools. Extra lightbulbs. Clean aprons.

Proposed Design:
? The complete ceiling area will have (1) layer of 5/8" type 'x' gwb applied perpendicular to the 
underside of the existing floor joist system which consists of 2 x 8's @ 16" oc. with 1 x 8 wd 
sheathing and subfloor over the joists. Finished ceiling height would be 6'-8 7/8". 
? To enhance the Fire Resistant construction an additional layer of 5/8" type 'x' gwb can be 
applied to the underside of the 2 x 8 joists. The Structural Engineer has determined that the joists 
can support two layers of 5/8" gwb. His analysis is submitted. Finished ceiling height would be 6'-8 
1/4".
? A 2 x 4 stud wall will be infilled under the East West 6 x 6 floor beam, (6'-4" clearance). This wall 
is excluded in the Mechanical Rm. as a result of equipment location. Two doors are proposed in 
the infill wall, with head height of 6’ – 3”. The
wall will be sheathed with 5/8" type 'x' gwb each side.
? Self closing automatic fire dampers will be installed in each duct that penetrates the basement 
ceiling.
? All basement doors are to be 20 minute fire rated solid core wd doors with automatic closers at 
doors off of Hall.
? All additional walls that enclose spaces to be 2x4 wd studs, @ 16” on center, with 5/8” type ‘x’ 
gwb both sides.
? Light grey walls on the accompany drawing depict the new structural walls that cut down the 
floor joist span. These are 2x4’ @ 16” on center, with no wall sheathing. A total of four openings in 
these walls occur, 32” clear x 6’-8” high.
? All passages through openings or doors with height clearance below 6'-8" will be painted with 
irridescent orange at the head.

Reason for alternative The Basement is an existing condition. Ceiling Height can only be altered at exorbitant expense. 
The basement is only 884 SF. The only people with access to the Basement are the employees of 
the Restaurant. There is no public access. The installation of type 'x' gwb at the ceiling and the fire 
dampers at locations where ducts penetrate the ceiling should provide adequate fire protection. 
The Hall at the bottom of the stair provides additional 1 Hr fire resistant separation between the 
basement
and the main floor.

APPEAL DECISION

1. One hour horizontal occupancy separation: Granted as proposed with 1 layer of Type X. 
1a. Reduction in minimum headroom in basement: Granted provided signage is posted "Employees 
Only". 
Appellant may contact John Butler (503 823-7339) with questions.

The Administrative Appeal Board finds with the conditions noted, that the information submitted by the appellant 
demonstrates that the approved modifications or alternate methods are consistent with the intent of the code; do 
not lessen health, safety, accessibility, life, fire safety or structural requirements; and that special conditions 
unique to this project make strict application of those code sections impractical.

Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 
180 calendar days of the date this decision is published. For information on the appeals process and costs, 
including forms, appeal fee, payment methods and fee waivers, go to www.portlandoregon.gov/bds/appealsinfo, 
call (503) 823-7300 or come in to the Development Services Center.
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