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Development Services

From Concept to Construction

APPEAL SUMMARY

Status: Decision Rendered - Reconsideration of ID 15133

Appeal ID: 16059 Project Address: 1001 N Schmeer Rd

Hearing Date: 11/1/17 Appellant Name: Robert G. Hayden

Case No.: B-005 Appellant Phone: 503-680-1087

Appeal Type: Building Plans Examiner/Inspector: Geoff Harker

Project Type: commercial Stories: 1 Occupancy: U to R-2 Construction Type: V-A 

Building/Business Name: Fire Sprinklers: Yes - residential rooms

Appeal Involves: Alteration of an existing structure,occ 

Change from 4 to R-2

LUR or Permit Application No.: 17-186624-CO 

Plan Submitted Option: pdf    [File 1]    [File 2] Proposed use: Congregant lodging; rest room, kitchen

APPEAL INFORMATION SHEET

Appeal item 1

Code Section OSSC 310.4

Requires Residential congregant occupancies, Portland Title 29 Congregant living

Proposed Design The intent of the project is the conversion of a section of existing horse barn (10 stalls) into single 

room residential accommodations and the upgrade of a separate, existing bath building to meet 

ADA standards. 

These accommodations are intended specifically for handlers, trainers and other caretakers of 

race horses to enable those caretakers to be in close proximity to the horses at all times. The 

accommdations are not intended for and will not be available to the general public. 

Initially we intended to permit these as R-l: Transient single room occupancies but this would 

require individual bath rooms for each unit (OSSC Table 2902.1). The owner has also determined 

that the residential stay may exceed 30 days.

Reason for alternative Therefore, we believe that our best path is to permit the project as Occupancy R-2: Congregant 

living

Facilities with the following code adjustments:

• Per Title 29.30.290 (Special Standards for Single Room Occupancy Housing), this will require a 

communal kitchen which we will provide as a separate space in the bath building.

• Per OSSC 310.4, R2: Congregant Living is for 16 or more occupants. Therefore this appeal is to

allow the R2: congregant living occupancy for 10 occupants. 

We have been working with Geoff Harker on this and we appear to be in alignment that there is a 

gap in the code for this project
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"Unfortunately, there's an occupancy gap in the code and to be considered as congregate living 

(nontransient}, more than 16 occupants are required, and that would be classified as R-2. Of 

course, it may be possible to appeal this as well to have {10) sleeping units reconsidered as 

congregate living.

If the owner would like to rent sleeping units for 30 days or less, the R-1 is still the applicable 

occupancy classification for OSSC. I think it would be straight forward to appeal the restroom 

requirements by referring to R-4 with 16 or fewer persons and citing the fixture ratios from Table 

2902.1.."

Please note that we are not appealing any direct life/safety issues, only the number of units 

required in

the OSSC.

APPEAL DECISION

Occupancy classification of converted stalls to congregate living with 10 occupants and separate kitchen 

and sanitary facilities: Granted provided occupancy is either R3 congregate living facility with less than 

or equal to 16 occupants, or occupancy is R2 dormitory. 

Appellant may contact John Butler (503 823-7339) with questions. 

The Administrative Appeal Board finds with the conditions noted, that the information submitted by the appellant 

demonstrates that the approved modifications or alternate methods are consistent with the intent of the code; do 

not lessen health, safety, accessibility, life, fire safety or structural requirements; and that special conditions 

unique to this project make strict application of those code sections impractical.

Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 

180 calendar days of the date this decision is published.  For information on the appeals process and costs, 

including forms, appeal fee, payment methods and fee waivers, go to www.portlandoregon.gov/bds/appealsinfo, 

call (503) 823-7300 or come in to the Development Services Center.
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