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From Concept to Construction

APPEAL SUMMARY

Status: Decision Rendered

Appeal ID: 15714 Project Address: 5515 SE 17th Ave

Hearing Date: 8/23/17 Appellant Name: Zac Horton

Case No.: B-001 Appellant Phone: 503-484-9654

Appeal Type: Building Plans Examiner/Inspector: Renay Radtke-Butts

Project Type: commercial Stories: 3 Occupancy: R-2 Construction Type: V-B 

Building/Business Name: Fire Sprinklers: Yes - throughout

Appeal Involves: Erection of a new structure LUR or Permit Application No.: 16-284114-CO 

Plan Submitted Option: pdf    [File 1] Proposed use: Apartments

APPEAL INFORMATION SHEET

Appeal item 1

Code Section 2014 OSSC Section 705.8.6.2 - Vertical exposure for buildings on separate lots.

Requires Part of section referenced:

When the roof of the new building is at a lower elevation from the existing building, the roof 

construction of the new building shall have a fire-resistance rating of not less than 1 hour for a 

minimum distance of 1O feet from the exterior wall facing the new building. The entire length and 

span of the supporting elements for the fire-resistance rated roof assembly shall also have a fire-

resistance rating of not less than 1 hour. The roof protections are required where the distance 

between the buildings or structures is less than 15 feet.

Proposed Design We are not proposing an alternative to the design requirement of code section 705.8.6.2, rather a 

review of the interpretation of this code section.

The difference in code interpretation between this office and City of Portland staff is related 

specifically as to where the 10 feet is measured from. Sketches have been provided to illustrate 

both cases.

Currently, City of Portland staff is interpreting the distance to begin from the new building wall, 

while we interpret it to be measured from the wall of the existing building wall.

Code Language:

The language of the code is in our opinion clear that in this situation the 10 feet is to be measured 

from the existing building "10 feet from the exterior wall facing the new building"... See Sketch 'A'. 

This is a reasonable interpretation, as it ensures that taller building is protected by the new 

building roof assembly when it is within 10 ft. of the lower roof.

City staff is interpreting the 10 feet to be measured from the new building wall. See Sketch 'B'. This 

is counter to the propose of the code in the following ways, which is generally intended in this case 
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to protect the adjacent building wall from fire penetrating the roof of the new lower structure. If 

interpreted to be measured from the new lower building, this could result in a case where the roof 

of the lower building could be required to have a protection that is at its furthest 25 ft. from the 

adjacent other structure. This is a common and consistent theme (5 ft separation distance) 

throughout the OSSC. It is also unreasonable to consider that the State would require a 1-hour 

protection up to 25 ft.

Also, per the commentary within a State of Oregon (State Appeal ID#; 2017-01 ST) it notes that 

the provisions are intended to be a companion to 705.8.6.1, including the exceptions. We have 

highlighted this area of the attached appeal for reference, which is at the bottom of page 2 and top 

of page 3.

Reason for alternative We feel our interpretation of the code is correct, and our new building does not require a 1-hour 

protection at any part of the roof due to any requirement of Section 705.8.6.2.

APPEAL DECISION

Point of origin of ten foot measurement for determination of roof protection due to vertical exposure for 

buildings on separate lots: Denied. Proposal does not provide equivalent Fire / Life Safety protection.

Appellant may contact John Butler (503-823-7339) with questions.

Pursuant to City Code Chapter 24.10, you may appeal this decision to the Building Code Board of Appeal within 

180 calendar days of the date this decision is published.  For information on the appeals process and costs, 

including forms, appeal fee, payment methods and fee waivers, go to www.portlandoregon.gov/bds/appealsinfo, 

call (503) 823-7300 or come in to the Development Services Center.
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